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 1                TRANSCRIPT OF PROCEEDINGS 
                         BEFORE THE 
 2     STATE OFFICE OF ADMINISTRATIVE HEARINGS FOR THE 
             PUBLIC UTILITY COMMISSION OF TEXAS 
 3                     AUSTIN, TEXAS 
 4    
     COMPLAINT OF ASAP PAGING, INC. )  
 5   REQUEST FOR EXPEDITED RULING,  )  SOAH DOCKET NO.    
     REQUEST FOR INTERIM RULING,    )   473-02-2503 
 6   AND REQUEST FOR EMERGENCY      )  PUC DOCKET NO. 
     ACTION AGAINST CENTURYTEL OF   )      25673 
 7   SAN MARCOS, INC.               ) 
 8    
 9       HEARING ON INTERIM RULING AND REQUEST FOR  
                      EMERGENCY ACTION 
10                 MONDAY, APRIL 15, 2002 
11            BE IT REMEMBERED THAT AT approximately  
12   1:40 p.m., on Monday, the 15th day of April 2002,  
13   the above-entitled matter came on hearing at the  
14   Offices of the State Office of Administrative  
15   Hearings, 300 West 15th, William P. Clements  
16   State Office Building, 4th Floor, Austin, Texas  
17   78701, before THOMAS WALSTON, Administrative Law  
18   Judge; and the following proceedings were  
19   reported by William C. Beardmore, a Certified  
20   Shorthand Reporter of: 
21    
22    
23    
24    
25    
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 1                      APPEARANCES 
 2    
 3            MR. W. SCOTT McCOLLOUGH, Stumpf,  
 4   Craddock, Massey & Pulman, 1801 North Lamar,  
 5   Suite 104, Austin, Texas 78701, (512) 485-7920,  
 6   appearing on behalf of ASAP PAGING, INC. 
 7            MS. BROOK BENNETT BROWN, McGinnis,  
 8   Lochridge & Kilgore, 919 Congress Avenue, 1300  
 9   Capitol Center, Austin, Texas 78701,  
10   (512)495-6000, appearing on behalf of CENTURYTEL  
11   OF SAN MARCOS, INC. 
12            MR. ROGER STEWART, Legal Division,  
13   Public Utility Commission of Texas, William B.  
14   Travis Building, 7th Floor, 1701 North Congress  
15   Avenue, Austin, Texas 78701, (512)936-7260,  
16   appearing on behalf of THE PUBLIC INTEREST. 
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 1                 P R O C E E D I N G S 
 2                MONDAY, APRIL 15, 2002 
 3                      (1:40 p.m.) 
 4                 (ASAP Exhibits 1-5 marked) 
 5                 JUDGE WALSTON:  We'll go on the  
 6   record at this time.  I will call SOAH  
 7   Docket No. 473-02-2503, PUC Docket No. 25673,  
 8   complaint of ASAP Paging, Inc. against  
 9   CenturyTel of San Marcos, Inc.   
10            The hearing today is on ASAP's request  
11   for an interim ruling and request for emergency  
12   action.  Will the parties' counsel announce  
13   their appearance, please?  You can remain  
14   seated.  
15                 MR. McCOLLOUGH:  Good afternoon,  
16   Your Honor.  My name is Scott McCollough.  I'm  
17   here on behalf of ASAP Paging, Inc. 
18                 MS. BROWN:  Brook Brown, appearing  
19   today on behalf of CenturyTel of San Marcos,  
20   Inc. 
21                 MR. STEWART: Good afternoon, Your  
22   Honor.  Roger Stewart, for the Commission Staff,  
23   on behalf of the public interest. 
24                 JUDGE WALSTON:  Okay.  Thank you,  
25   Mr. Stewart.  I'll let the parties know that I  
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 1   did read all the materials that were submitted.   
 2   I think I have a basic understanding of the  
 3   issues that we need to address today -- at least  
 4   a much better understanding than I did on  
 5   Friday.  
 6            We mentioned briefly before we went on  
 7   the record about the order of witnesses.   
 8   Ms. Brown has a witness standing by by  
 9   telephone.  Ms. Brown, do we just need to  
10   proceed and -- or go ahead and tell counsel what  
11   you need us to do with respect to your witness. 
12                 MS. BROWN:  Okay.  Your Honor,  
13   actually, there are two witnesses standing by.   
14   I've explained to Mr. McCollough that there is  



15   Gary Barker, who's had correspondence with ASAP,  
16   and then there are some questions that  
17   Mr. McCollough asked us to be prepared to  
18   address with materials he sent out on Friday.  
19            And either Mr. Barker or Ms. Roche, who  
20   is standing by in the office with  
21   Mr. Barker, will be able to answer those  
22   questions.  Also here with me today is  
23   John Navarrette, who is the District Manager for  
24   CenturyTel of San Marcos for Texas, Louisiana  
25   and other states -- 
0007 
 1                 MR. NAVARRETTE:  Mainly Texas. 
 2                 MS. BROWN:  Mainly Texas?  He will  
 3   also be a witness.  But what I had told  
 4   Mr. Barker was that once we got started, we  
 5   would call him and let him know how quickly we  
 6   might need him, just so that he would know a  
 7   little bit about what our time frame was, and  
 8   then we would add him on whenever we need to add  
 9   him on.  
10            I didn't know if Mr. McCollough  
11   intended to call him as a part of his direct  
12   case.  
13                 MR. McCOLLOUGH:  I do not. 
14                 JUDGE WALSTON:  You do not?  Okay.  
15                 MS. BROWN:  Then, what I would  
16   suggest is that we might get a time frame from  
17   Mr. McCollough about his direct case.  And then  
18   if we could take just a minute for me to call  
19   Mr. Barker and tell him what our tentative  
20   schedule is, that will let him stand at ease for  
21   a little while. 
22                 MR. McCOLLOUGH:  I anticipate  
23   about 30 to 45 minutes on direct -- hopefully  
24   more quickly if we -- if it goes smoothly, but  
25   it should take no longer for my piece of that. 
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 1                 JUDGE WALSTON:  Okay.  
 2                 MS. BROWN:  Okay. 
 3                 JUDGE WALSTON:  Why don't we go  
 4   off the record, then, and that will give you a  
 5   chance to call. 
 6                 MS. BROWN:  Okay.  
 7                 (Brief recess) 
 8                 JUDGE WALSTON:  We'll go back on  
 9   the record at this time.  
10            Mr. McCollough, do you wish to make any  
11   type of opening statement? 
12                 MR. McCOLLOUGH:  I don't, Your  
13   Honor.  Let's just get to the evidence. 
14                 JUDGE WALSTON:  That's fine.  Will  
15   you call your first witness? 
16                 MR. McCOLLOUGH:  I would call Ted  
17   Gaetjen.   
18                 (Witness sworn) 
19                 JUDGE WALSTON:  Will you state  
20   your name for the record and spell it for me,  
21   please? 
22                 WITNESS GAETJEN:  My full name is  



23   August T. Gaetjen.  The last name is spelled  
24   G-a-e-t-j-e-n. 
25                 JUDGE WALSTON:  Thank you,  
0009 
 1   Mr. Gaetjen.  Okay.  Mr. McCollough, you may  
 2   proceed. 
 3                 MR. McCOLLOUGH:  Thank you. 
 4      PRESENTATION ON BEHALF OF ASAP PAGING, INC. 
 5                   AUGUST T. GAETJEN 
 6   having been first duly sworn, testified as  
 7   follows: 
 8                  DIRECT EXAMINATION 
 9   BY MR. McCOLLOUGH: 
10       Q    Could you please state your name, sir? 
11       A    My name is August T. Gaetjen.  I go by  
12   "Ted" Gaetjen. 
13       Q    By whom are you employed? 
14       A    I'm employed by and own ASAP Paging,  
15   Incorporated. 
16       Q    In addition to be an owner, do you have  
17   any operational titles with ASAP? 
18       A    Yes, I do.  I'm also the General  
19   Manager for ASAP Paging. 
20       Q    What kind of business is ASAP in? 
21       A    ASAP Paging is in the paging business.  
22       Q    Are you licensed by the government in  
23   any way? 
24       A    To be a paging carrier, I have CMRS  
25   licenses from the FCC. 
0010 
 1       Q    Sir, you should have a package up there  
 2   of exhibits.  Could you take a look at what's  
 3   been premarked by the Court Reporter as ASAP   
 4   Exhibit 1 and identify that for me? 
 5       A    This is one of our licenses that we  
 6   have for our CMRS license from the FCC. 
 7                 MR. McCOLLOUGH:  Offer ASAP-1. 
 8                 JUDGE WALSTON:  Any objection? 
 9                 MS. BROWN:  Your Honor, if I might  
10   take a minute? 
11                 JUDGE WALSTON:  Sure. 
12                 MS. BROWN:  Your Honor, on the  
13   face of it, this says "license expiration date,  
14   March 29, 2000." 
15       A    This license has been renewed and -- 
16                 MS. BROWN:  Just a moment. 
17                 JUDGE WALSTON:  She's trying to  
18   make her objection. 
19                 MS. BROWN:  I ask for what purpose  
20   this document is being offered? 
21                 MR. McCOLLOUGH:  If I can back up  
22   a little bit, I forgot a question. 
23                 JUDGE WALSTON:  Sure. 
24   BY MR. McCOLLOUGH: 
25       Q    Mr. Gaetjen, has your license been  
0011 
 1   renewed? 
 2       A    This license has been renewed.  I have  
 3   other licenses which were just not available on  
 4   a short notice this morning. 



 5       Q    But you are licensed by the FCC in the  
 6   Central Texas area? 
 7       A    Yes, I am. 
 8                 MS. BROWN:  Your Honor -- well,  
 9   let me -- is there a pending tender of the  
10   exhibit? 
11                 MR. McCOLLOUGH:  I reoffer it. 
12                 MS. BROWN:  Your Honor, I would  
13   like to ask for what purpose this document is  
14   being tendered.  CenturyTel of San Marcos, Inc.  
15   does not -- we would stipulate that ASAP Paging  
16   is a licensed CMRS carrier.  
17                 MR. McCOLLOUGH:  In the relevant  
18   area? 
19                 MS. BROWN:  If you will define  
20   that area.  
21                 MR. McCOLLOUGH:  San Marcos,  
22   Buda -- for purposes of this case, Buda -- let's  
23   see here.  I thought you gave me your Lockhart  
24   license. 
25       A    It's available.  I was told this  
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 1   morning, and I could not locate them. 
 2                 MR. McCOLLOUGH:  Let me just back  
 3   up and withdraw the exhibit, Your Honor, and  
 4   apologize.   
 5   BY MR. McCOLLOUGH: 
 6       Q    Are you licensed for the San Marcos  
 7   area? 
 8       A    Yes.  I currently licenses for  
 9   Lockhart, Wimberley, Buda, San Marcos, Luling,  
10   Lockhart and Gonzales. 
11       Q    Thank you.  Do you provide paging  
12   service throughout that area as well? 
13       A    Yes, we do. 
14       Q    Do you have a switch that you use that  
15   facilitates your CMRS operations in Central  
16   Texas? 
17       A    Yes.  We have a switch in downtown  
18   Austin. 
19       Q    Could you tell the Administrative Law  
20   Judge what an NXX code is? 
21       A    An NXX code refers to the telephone  
22   numbers which, in my particular case, I issue to  
23   my customers to enable them to call my paging  
24   switch, so to speak. 
25       Q    When one gets an NXX block, what does  
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 1   it look like? 
 2       A    When we apply to the National  
 3   Coordinator for an NXX code, we get a  
 4   10,000-number block, which is then assigned to  
 5   ASAP Paging.  
 6       Q    Are there a certain number of digits  
 7   that are associated with an NXX code? 
 8       A    An NXX code generally refers to the 10  
 9   digits -- the area code, the three-digit prefix,  
10   and then the last four digits refer  
11   the -- the last four digits of the area code,  
12   generally running from 0000 to 9999. 



13       Q    And the NXX block is what part of the  
14   dialing stream? 
15       A    The NXX block would be the middle three  
16   digits. 
17       Q    And the first three digits, what's that  
18   commonly called? 
19       A    That would be the area code. 
20       Q    Is it also called "NPA" or "numbering  
21   plan administration?" 
22       A    That's correct. 
23       Q    You've been given some numbers -- by  
24   what authority -- your NXXs, who did you get  
25   them from? 
0014 
 1       A    I believe the original ones were from  
 2   Telcordia, and then it was then taken over by  
 3   NANPA. 
 4       Q    NANPA stands for what? 
 5       A    It's an acronym that is -- you would  
 6   have to help me there.  I just call them  
 7   NANPA -- National Administration Numbering -- 
 8       Q    North American Number Plan  
 9   Administrator, perhaps? 
10       A    That sounds pretty close. 
11       Q    Do you have some NXXs for the Central  
12   Texas area? 
13       A    Yes, I do. 
14       Q    And have you associated any of those  
15   NXX codes in Lockhart? 
16       A    Yes, I did. 
17       Q    What number did you assign to Lockhart? 
18       A    The Lockhart NXX was 512 384 NXX. 
19       Q    Are there any other NXX blocks that you  
20   have that are what you believe to be local to  
21   San Marcos? 
22       A    I believe I do.  I believe I have a  
23   Fentress NXX.  My mind is blank right now.  I do  
24   have one other NXX, which just eludes me right  
25   now, but it is another Lockhart local NXX.  
0015 
 1            The three that we applied for were  
 2   Lockhart, Fentress and -- I'm trying to remember  
 3   the other one. 
 4       Q    Maybe we can come back to that in a  
 5   minute. 
 6       A    Okay.  I believe it was the Kyle NXX. 
 7       Q    Do you happen to remember the numbers  
 8   right now for those? 
 9       A    The Fentress NXX was 512 265.  The Kyle  
10   NXX was 512 580, and then the Lockhart one,  
11   which was 512 384. 
12       Q    Could you take a look at what's been  
13   premarked by the Court Reporter as ASAP  
14   Exhibit 2?  What does that appear to be, sir? 
15       A    This is our confirmation from NANPA   
16   for the Lockhart NXX. 
17       Q    So if the ALJ were to be looking for a  
18   particular document demonstrating that you've  
19   been issued NXXs for Lockhart, is this the  
20   document that you ask him to look to? 



21       A    This would be the document that I  
22   received as a confirmation from NANPA. 
23       Q    You testified earlier that you have a  
24   switch in Austin.  When did you put that switch  
25   in in Austin? 
0016 
 1       A    The switch was put in Austin sometime  
 2   during the '96-97 time period.  We put it in and  
 3   did extensive testing with it. 
 4       Q    And when did you receive your Lockhart  
 5   number? 
 6       A    The Lockhart numbers were received in,  
 7   I believe, January of the Year 2000. 
 8       Q    Why don't you take a look at the  
 9   effective date on the upper right-hand corner of  
10   Exhibit 2? 
11                 MS. BROWN:  Your Honor, I would  
12   object to the witness answering from the basis  
13   of a document that is not in evidence.  
14                 MR. McCOLLOUGH:  I offer  
15   Exhibit 2. 
16                 JUDGE WALSTON:  Any objection? 
17                 MS. BROWN:  I have no objection. 
18                 JUDGE WALSTON:  Okay.  Exhibit 2  
19   will be admitted. 
20                 (ASAP-2 was admitted) 
21                 MS. BROWN:  Your Honor, once  
22   again, either the exhibit speaks for itself  
23   or -- it appears the witness is looking at the  
24   exhibit to refresh his memory, and it will be  
25   unclear whether or not he knows that of his own  
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 1   memory or whether -- 
 2                 MR. McCOLLOUGH:  That's fine.   
 3   I'll withdraw the question. 
 4   BY MR. McCOLLOUGH: 
 5       Q    Do you have transmitters that you use  
 6   in your paging business? 
 7       A    Yes, we do. 
 8       Q    Where are your transmitters located  
 9   that serve the Central Texas area, including San  
10   Marcos? 
11       A    We have transmitters in downtown  
12   Austin, Westlake Hills, Buda, San Marcos,  
13   Wimberley, Lockhart, Luling, Gonzales, Bastrop,  
14   and there are others, too, that go further north  
15   and further east. 
16       Q    How many people do you employ? 
17       A    At the present time, we have nine  
18   employees. 
19       Q    To your knowledge, how does the federal  
20   government categorize you in terms of size? 
21       A    I believe I'm considered a small  
22   business. 
23       Q    You do provide paging services in the  
24   San Marcos area? 
25       A    We are attempting to provide paging  
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 1   services in the San Marcos area. 
 2       Q    Prior to April 2nd, did you provide  



 3   paging services in the San Marcos area? 
 4       A    Yes, we did. 
 5       Q    How did people that wanted to page  
 6   somebody who lived in San Marcos reach them?   
 7   Could you just kind of walk the Administrative  
 8   Law Judge through the time the person picks up  
 9   the phone until the time pager goes off in San  
10   Marcos? 
11       A    Since we were issued the Lockhart NXX,  
12   our customers in San Marcos were able to dial  
13   the Lockhart number as a local call.  That call  
14   came to our paging terminal via our switch, and  
15   it was transmitted back out to the local  
16   transmitters in San Marcos so that the customers  
17   in San Marcos would get the page that they had  
18   attempted to make, or their customers were  
19   attempting to page them. 
20       Q    Prior to April 2, 2002, approximately  
21   how many paging customers did you have in San  
22   Marcos? 
23       A    We had approximately 100 to 150  
24   customers in the San Marcos area. 
25       Q    Have you established direct physical  
0019 
 1   interconnection with CenturyTel? 
 2       A    I'm not directly connected to  
 3   CenturyTel, no. 
 4       Q    Who provides basic local exchange  
 5   service in San Marcos? 
 6       A    I believe CenturyTel is an ILEC -- or  
 7   the incumbent local exchange carrier in San  
 8   Marcos. 
 9       Q    How do calls then reach your switch  
10   from when somebody dials one of your numbers in  
11   San Marcos? 
12       A    In reality, I'm going to have to say,  
13   to me, it's magic.  But a customer in San Marcos  
14   picks up the phone and dials a Lockhart phone  
15   number, and it arrives at my switch so that I  
16   can then page the transmission out over my  
17   transmitters. 
18       Q    Are you connected with any incumbent  
19   local exchange carrier? 
20       A    I receive my physical connection  
21   through Southwestern Bell's tandem in downtown  
22   Austin. 
23       Q    Are CenturyTel and Southwestern Bell  
24   connected to each other? 
25       A    According to Southwestern Bell, they  
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 1   are.  Yes. 
 2       Q    Have you had any communications with  
 3   CenturyTel relating to the Lockhart numbers? 
 4       A    I've had numerous conversations and  
 5   exchange of letters with CenturyTel over the  
 6   Lockhart NXX. 
 7       Q    What was the purpose of your  
 8   communications with CenturyTel regarding the  
 9   Lockhart NXXs? 
10       A    Whenever a new NXX is put into service,  



11   there are always issues involved in the  
12   programming to make sure that their own numbers  
13   work.  
14            We started in May of 2001 actually  
15   programming the numbers in our switch so that  
16   they could be used.  There were numerous  
17   e-mails, telephone calls and letters exchanged  
18   between ASAP Paging and CenturyTel, and it still  
19   took till approximately the end of October or  
20   the first part of November before we could get  
21   the numbers to start being, I would assume,  
22   translated correctly. 
23       Q    So you began your discussions with them  
24   approximately when? 
25       A    In May of 2001. 
0021 
 1       Q    Did the communications ever actually  
 2   begin to flow to you? 
 3       A    In the first part of November or  
 4   towards the end of October was when we actually  
 5   got verification and were actually able to start  
 6   using the numbers via San Marcos. 
 7       Q    Sir, could you pick up what's been  
 8   premarked by the Court Reporter as Exhibit 3? 
 9                 MS. BROWN:  One moment.  Is that  
10   the entire package? 
11                 MR. McCOLLOUGH:  It's all that we  
12   could locate. 
13                 MS. BROWN:  Is the exhibit this  
14   document?  
15                 MR. McCOLLOUGH:  The entire  
16   exhibit is the document that you have in your  
17   hand.  Can I go off the record just a second? 
18                 JUDGE WALSTON:  Sure.  We'll go  
19   off the record. 
20                 (Brief recess) 
21                 JUDGE WALSTON:  We'll go back on  
22   the record. 
23   BY MR. McCOLLOUGH: 
24       Q    Could you now take a look at what's  
25   been premarked as ASAP Exhibit 3?  Could you  
0022 
 1   identify what this stack of documents is, sir? 
 2       A    This appears to be some of the  
 3   communications between CenturyTel and ASAP  
 4   Paging. 
 5       Q    Were you the author of the  
 6   communications from ASAP Paging to CenturyTel? 
 7       A    Yes. 
 8       Q    And for the most part, who at  
 9   CenturyTel were you communicating with? 
10       A    I was communicating with Mr. Gary  
11   Barker. 
12       Q    How did you learn that your NXX codes  
13   in Lockhart had been opened for local calling  
14   for customers in San Marcos?  
15                 MR. McCOLLOUGH:  I'm sorry, Your  
16   Honor.  I offer 3. 
17                 JUDGE WALSTON:  Any objections? 
18                 MS. BROWN:  No objection. 



19                 JUDGE WALSTON:  Exhibit 3 will be  
20   admitted. 
21                 (ASAP-3 was admitted) 
22   BY MR. McCOLLOUGH: 
23       Q    Let me reask the question.  How did you  
24   learn that your NXXs had been opened -- that  
25   codes had been opened for local calling by  
0023 
 1   customers in San Marcos? 
 2       A    From the e-mail that Mr. Barker had  
 3   sent me on -- 
 4                 MS. BROWN:  Your Honor, I have an  
 5   objection to the question.  It assumes facts not  
 6   in evidence.  The question as asked was, "When  
 7   did you learn that these codes had been opened  
 8   for local calling," and it's not been  
 9   established that the codes were opened for local  
10   calling. 
11                 JUDGE WALSTON:  Why don't you ask  
12   the question to establish at least his  
13   understanding? 
14                 MR. McCOLLOUGH:  I would reply  
15   that, in fact, the witness did testify to that  
16   earlier, but I will ask that question. 
17   BY MR. McCOLLOUGH: 
18       Q    To your knowledge, was it possible  
19   prior to April 2nd for customers in San Marcos  
20   to call your Lockhart NXXs on a local basis? 
21                 MS. BROWN:  Your Honor, again, I  
22   object unless we define what "local basis" is  
23   for purposes of this question. 
24   BY MR. McCOLLOUGH: 
25       Q    Prior to April 2nd, was it possible for  
0024 
 1   CenturyTel users in San Marcos to dial your  
 2   Lockhart NXX without incurring a long distance  
 3   charge? 
 4       A    Yes, it was. 
 5       Q    And to your knowledge, is Lockhart  
 6   within the local calling scope of San Marcos? 
 7       A    According to the PUC's Web site and the  
 8   ELC data published on the PUC's Web site,  
 9   Lockhart and San Marcos are a local call to and  
10   from each other, and our 512 384 NXX is listed  
11   on the PUC's own Web site as a Lockhart number.   
12   I assume -- 
13                 MS. BROWN:  Your Honor -- I'm  
14   sorry -- I'm going to have to object and ask to  
15   strike that last comment.  Mr. Gaetjen testified  
16   as to something shown on the Commission Web  
17   page.  
18            I think he went beyond the question,  
19   number one; and then, number two, what's shown  
20   on the Web page would be hearsay as to  
21   Mr. Gaetjen. 
22                 JUDGE WALSTON:  Well, I think he  
23   asked him what his understanding is, and I'll  
24   overrule the objection, but limit the testimony  
25   to being the basis of his knowledge.  
0025 



 1            But, Mr. Gaetjen, as best you can, just  
 2   limit your answer to the question that's asked.   
 3   I think you started kind of drifting. 
 4       A    One of the ways -- 
 5                 MS. BROWN:  Your Honor, there's no  
 6   pending question. 
 7                 MR. McCOLLOUGH:  Counsel  
 8   interrupted him, Your Honor, and I believe he  
 9   was still in the middle of his answer.  
10                 MS. BROWN:  May we have the  
11   question read back, then?  
12                 (The last question was read back) 
13                 MS. BROWN:  I believe that  
14   question has been answered. 
15                 JUDGE WALSTON:  I think so.  I  
16   think beyond this, it would be nonresponsive.  
17   BY MR. McCOLLOUGH:  
18       Q    Would you take a look at what's been  
19   premarked as ASAP Exhibit 4?  Could you identify  
20   what that is, sir? 
21       A    This appears to be a printout from the  
22   Public Utility Commission. 
23       Q    Did you locate this page on your own? 
24       A    Yes, I did. 
25       Q    Did you cause it to be printed out? 
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 1       A    Yes, I did. 
 2                 MR. McCOLLOUGH:  Offer 4. 
 3                 JUDGE WALSTON:  Any objections?  
 4                 MS. BROWN:  Your Honor, let me  
 5   take a look at it, please.  Your Honor, may I  
 6   ask for what purpose this exhibit is being  
 7   offered? 
 8                 MR. McCOLLOUGH:  The purpose, as  
 9   soon as I'm able to ask question from it, is to  
10   indicate that ASAP Paging's NXX block is listed  
11   by the PUC as being within the Lockhart  
12   exchange. 
13                 MS. BROWN:  Your Honor, we will  
14   stipulate that ASAP Paging has listed in the  
15   LERG the 384 prefix as being in the Lockhart  
16   exchange. 
17                 JUDGE WALSTON:  Do you want to  
18   accept her stipulation?  I'll still admit the  
19   exhibit.  
20                 MR. McCOLLOUGH:  I would like to,  
21   because it indicates that this information is -- 
22                 JUDGE WALSTON:  Did you have any  
23   other specific -- I'm sorry.  Did you have any  
24   other specific objection to Exhibit 4? 
25                 MS. BROWN:  I do, Your Honor.  In  
0027 
 1   the context in which the previous question was  
 2   asked, the previous question was, "Is Lockhart  
 3   within the local calling scope?"  I don't want  
 4   there to be -- this exhibit, as I understand  
 5   it -- and I don't know if there's other  
 6   information on the Commission's Web page that  
 7   would go along with it -- but this just lists  
 8   the prefixes by city.  



 9            It does not indicate one way or another  
10   that the 384 prefix is a local calling to the  
11   Austin prefix or to the San Marcos prefix. 
12                 MR. McCOLLOUGH:  That was not a  
13   purpose of the offer. 
14                 JUDGE WALSTON:  I understand.  And  
15   it will be admitted for what it is.  I don't  
16   believe it purports to state that.  Exhibit 4  
17   will be admitted. 
18                 (ASAP-4 was admitted) 
19   BY MR. McCOLLOUGH: 
20       Q    It is your understanding that persons  
21   in San Marcos can call Lockhart without  
22   incurring a long distance charge?  
23                 MS. BROWN:  Your Honor, I have an  
24   objection.  I have let the rope go out quite a  
25   bit on leading questions, and I believe this is  
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 1   a friendly witness, and I would ask that no  
 2   leading questions be asked of this witness. 
 3                 MR. McCOLLOUGH:  I'll rephrase. 
 4   BY MR. McCOLLOUGH: 
 5       Q    Does somebody pay long distance -- does  
 6   somebody in San Marcos pay long distance to  
 7   reach Lockhart? 
 8                 MS. BROWN:  Your Honor, again -- 
 9                 JUDGE WALSTON:  Actually, I think  
10   this is -- we've already gone over it.  I will  
11   overrule the objection.  Go ahead and answer the  
12   question.  I think it's already been  
13   established. 
14                 MS. BROWN:  May I state an  
15   objection to this question?  
16                 JUDGE WALSTON:  Okay.  I thought  
17   you were going to say it was leading again. 
18                 MS. BROWN:  Well, I think it's  
19   very, very vague.  It says "Does someone place a  
20   toll call to reach San Marcos?"  Now, that  
21   "someone" may be in Lockhart or that "someone"  
22   might be in Austin or that "someone" might be in  
23   New York City or might be in Rome, Italy. 
24                 JUDGE WALSTON:  I may have  
25   misunderstood the question.  
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 1                 MS. BROWN:  I think -- my  
 2   objection to the question is that it's vague. 
 3                 JUDGE WALSTON:  Okay.  I thought  
 4   his question was someone calling from San Marcos   
 5   to Lockhart.  Maybe I read that into the  
 6   question, but -- 
 7                 MR. McCOLLOUGH:  I meant to state  
 8   that, if I didn't.  
 9                 MS. BROWN:  And if I heard it  
10   wrong, I apologize.  
11                 JUDGE WALSTON:  Do you understand  
12   the question?  Do you know whether a person who  
13   makes a telephone call from San Marcos to  
14   Lockhart, whether it's a local call or a toll  
15   call? 
16       A    According to the ELC petition -- 



17                 JUDGE WALSTON:  Just your  
18   knowledge, just based --  
19       A    To my knowledge, according to the ELC  
20   petition, it is a local call from Lockhart to  
21   San Marcos and San Marcos to Lockhart. 
22   BY MR. McCOLLOUGH: 
23       Q    Could you turn back to ASAP Exhibit 3,  
24   please?  If you could take a look at the  
25   document in that exhibit.  It appears to be an  
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 1   e-mail from Gary Barker to Ted, ASAP, dated  
 2   November 2nd.  
 3                 MR. McCOLLOUGH:  I'm just trying  
 4   to get him to the right document, Your Honor. 
 5                 JUDGE WALSTON:  Do you know how  
 6   many pages back that is so I can completely  
 7   follow along?  Do you know how many pages -- 
 8                 MR. McCOLLOUGH:  No, sir, I don't. 
 9                 JUDGE WALSTON:  What's the date of  
10   the e-mail?   
11                 MR. McCOLLOUGH:  I'll just count  
12   them.  November 2nd.  About 12 pages.  At the  
13   very top, it says, "Re ELC for San Marcos  
14   area.txt."   
15   BY MR. McCOLLOUGH: 
16       Q    Could you just identify what this  
17   particular page is? 
18       A    This page is an e-mail that Gary Barker  
19   sent back to me in response to -- at the bottom  
20   of the page -- it was the original e-mail that I  
21   sent to him. 
22       Q    What had you asked Mr. Barker? 
23       A    I asked Mr. Barker if the Lockhart NXX  
24   had been programmed.  And I'll quote here -- "I  
25   am getting reports back that the switch/tandem  
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 1   has not been updated or translations put in to  
 2   allow the correct routing for ELC areas." 
 3       Q    Okay.  And Mr. Barker replied to you on  
 4   November 2nd.  What did he reply to you? 
 5       A    His reply was that it had been done. 
 6       Q    What was your conclusion when you  
 7   received that e-mail? 
 8       A    That CenturyTel's tandem or switch had  
 9   been programmed to honor the Lockhart NXX -- the  
10   512 384 -- so that the calls would be routed as  
11   per ELC. 
12       Q    Did you hear anything from San Marcos  
13   until March of 2002 related to this issue? 
14       A    Not that I'm aware of. 
15       Q    Immediately after the e-mail that we  
16   were just looking at is a letter dated March 1,  
17   2002.  Do you see that? 
18       A    Yes. 
19       Q    Is that the first communication you had  
20   after November 2nd from Mr. Barker? 
21       A    I believe this was the first indication  
22   that we had. 
23       Q    What is your understanding -- I'm  
24   trying to just put it in more simple terms.   



25   What did you understand Mr. Barker to be telling  
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 1   you? 
 2       A    Well, that was part of it -- that I  
 3   didn't understand.  As far as I knew, the  
 4   Lockhart NXX had been programmed to use ELC  
 5   calling between San Marcos and CenturyTel.  
 6            In March, CenturyTel indicates that  
 7   there were some special trunks that these calls  
 8   had to go over.  I did not understand why if it  
 9   was all right to do it in November and now in  
10   March it wasn't, and that Mr. Barker had been --  
11   or was, at this point, asking that I enter into  
12   some sort of an agreement with CenturyTel  
13   concerning these numbers. 
14       Q    And if you did not, what did he  
15   indicate would happen? 
16       A    In the letter, it says that "CenturyTel  
17   will be forced to begin assessing toll to the  
18   affected end users." 
19       Q    Did you reply to this March 1st letter? 
20       A    I drafted an answer that day, and UPS'd  
21   it back to Mr. Barker. 
22       Q    Would that happen to be the -- 
23       A    That would be the March 4, 2002 letter. 
24       Q    Which is immediately behind  
25   Mr. Barker's letter and attachment? 
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 1       A    That's correct. 
 2       Q    What were you trying to indicate back  
 3   to Mr. Barker? 
 4       A    I was trying to convey to Mr. Barker  
 5   that it wasn't necessary for us to have any type  
 6   of formal agreement, and that the calls in my  
 7   opinion were ELC calls which were -- or should  
 8   have been toll free to the users in San Marcos  
 9   who were calling the Lockhart numbers. 
10       Q    Did you express a willingness to  
11   negotiate with him? 
12       A    In that March 4th letter, I indicated  
13   that while we didn't feel like we had to have an  
14   interconnect agreement or any other kind of  
15   agreement, that we would not be averse to  
16   entering negotiations for one, but that we would  
17   not give up any of the rights due us by the FCC  
18   under our CMRS license. 
19       Q    And when did you hear back from  
20   CenturyTel -- or did you hear back from  
21   CenturyTel? 
22       A    I received a letter back from  
23   CenturyTel, which is the next letter in the  
24   packet, dated March 8th. 
25       Q    Did Mr. Barker repeat the assertion  
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 1   that it would begin assessing toll in the  
 2   March 8th letter? 
 3       A    In the March 8th letter, there was no  
 4   reference made to assessing the toll or  
 5   re-translating the calls.  At this point, after  
 6   the March 8th letter, I was under the assumption  



 7   that negotiations would begin for some type of  
 8   an agreement. 
 9       Q    Do you have any current agreement with  
10   Century Telephone? 
11       A    I have a current area-wide calling plan  
12   with CenturyTel that honors my LATA-wide NXX  
13   which I received from Southwestern Bell -- 512  
14   222 NXX. 
15       Q    Could you please turn to what's been  
16   premarked, I guess, as Exhibit 5?  Do you have  
17   that in front of you, sir? 
18       A    Yes, I do. 
19       Q    And what is that, please? 
20       A    This was the original agreement from  
21   1995 that ASAP Paging had with CenturyTel for  
22   the area-wide calling plan for the Austin LATA. 
23                 MR. McCOLLOUGH:  Offer Exhibit 5. 
24                 JUDGE WALSTON:  Any objection? 
25                 MS. BROWN:  No objection. 
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 1                 JUDGE WALSTON:  Exhibit 5 will be  
 2   admitted. 
 3                 (ASAP-5 was admitted) 
 4   BY MR. McCOLLOUGH: 
 5       Q    On reverse billing, do you pay Century  
 6   Telephone for the privilege of them sending you  
 7   calls? 
 8       A    Yes, I do. 
 9       Q    And how much -- at least under your  
10   current area-wide calling plan, how much do you  
11   pay CenturyTel? 
12       A    It's around 5 cents a minute. 
13       Q    Are there any set-up fees? 
14       A    No, there are not.  I assume you're  
15   talking about setting up each call? 
16       Q    No.  I mean, to set up translations,  
17   for example, on the switch. 
18       A    On the original agreement, each end  
19   office -- when the translations were programmed  
20   into each end office, there was a fee. 
21       Q    Do you use the area-wide calling for  
22   people in San Marcos served by CenturyTel that  
23   wish to page one of your customers? 
24                 MS. BROWN:  Your Honor, I'm going  
25   to object to the question as being leading. 
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 1                 JUDGE WALSTON:  Okay.  Can you  
 2   rephrase your question?  
 3                 MR. McCOLLOUGH:  I'll try. 
 4   BY MR. McCOLLOUGH: 
 5       Q    Do you use any of the numbers that are  
 6   contemplated by the letter of understanding for  
 7   area-wide calling between CenturyTel and ASAP? 
 8       A    Yes, we do. 
 9       Q    What rate centers are the numbers that  
10   are currently in the area-wide calling plan? 
11       A    The rate centers are 512 222 NXX.  The  
12   rate center is Austin. 
13       Q    What does this area-wide calling plan,  
14   then, do? 



15       A    The area-wide calling plan is designed  
16   to let anybody within the Austin LATA dial a  
17   7-digit number and reach my paging terminal.  On  
18   the appearances, the calling party -- it's a  
19   reverse-billed call to where I would pay the  
20   charges. 
21       Q    Who owns the NXX that you're listed for  
22   here -- 512 222? 
23       A    Southwestern Bell. 
24       Q    And you said it was associated with the  
25   Austin rate center? 
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 1       A    Yes, I did. 
 2       Q    Has Century offered you a different  
 3   area-wide calling plan recently? 
 4       A    In the letters from Mr. Barker, he's  
 5   suggesting that the Lockhart NXX -- or he's  
 6   suggesting that CenturyTel would honor the  
 7   Austin NXX under an area-wide calling plan. 
 8       Q    The Austin -- 
 9       A    Excuse me, the Lockhart -- the 512 384  
10   NXX would be -- he was offering for CenturyTel  
11   to honor it under an area-wide calling plan. 
12       Q    Are you aware of any area-wide calling  
13   plan offered by incumbents where a CMRS  
14   carrier's NXX is used? 
15       A    I don't understand the question. 
16       Q    It was a difficult one.  You testified  
17   earlier that Southwestern Bell owned the NXX  
18   that's used in your current area-wide calling  
19   plan. 
20       A    That's correct. 
21       Q    Are you aware of any area-wide calling  
22   plan where a telephone company would include an  
23   NXX that has been issued directly to a CMRS  
24   carrier? 
25       A    I'm not aware of any.  
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 1       Q    As a general proposition, who typically  
 2   owns the NXX number that is used in an area-wide  
 3   calling plan? 
 4       A    Generally, the ILEC where the rate  
 5   center is located. 
 6       Q    Did you have an area-wide calling plan  
 7   that included Century whereby a Century user  
 8   could dial a Lockhart number? 
 9       A    No, I did not. 
10       Q    The current area-wide calling plan  
11   that's shown in ASAP Exhibit 5 does not cover --  
12   does it cover your NXX for Lockhart? 
13       A    It does not cover the ASAP Paging  
14   Lockhart NXX. 
15       Q    What happened on April 2, 2002? 
16       A    On April 2nd, I received several phone  
17   calls from -- and in particular -- one of my  
18   resellers in San Marcos that the calls to my  
19   Lockhart exchange were no longer being  
20   processed. 
21       Q    Were the calls complete? 
22       A    The calls were not being completed as a  



23   7-digit call. 
24       Q    What happened if a customer dialed the  
25   7 digits? 
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 1       A    I got several different responses from  
 2   different people, which I have yet to verify.   
 3   But one of the responses was that they were  
 4   getting a -- 
 5                 JUDGE WALSTON:  Let her make her  
 6   objection. 
 7                 MS. BROWN:  Your Honor, I'm going  
 8   to object to any testimony by this witness as to  
 9   what third parties told him. 
10                 JUDGE WALSTON:  What's your  
11   response?  I think he was about to testify to  
12   hearsay. 
13                 MR. McCOLLOUGH:  That's fine. 
14   BY MR. McCOLLOUGH:   
15       Q    Without repeating what somebody told  
16   you, can you give your best understanding of  
17   what happened when somebody dialed 7 digits? 
18       A    The calls were being blocked. 
19       Q    Could the calls still be completed  
20   using any dialing sequence -- any particular  
21   dialing sequence? 
22       A    The calls were being processed if they  
23   were dialed as a toll call or a 1-plus call. 
24       Q    So they would have to dial 1-plus, the  
25   area code and number? 
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 1       A    That's correct. 
 2       Q    Has traffic to your Lockhart NXX from  
 3   San Marcos changed in any way since April 2nd? 
 4       A    Significantly.  It's practically zero. 
 5       Q    Have you lost any customers -- paging  
 6   customers in San Marcos? 
 7       A    The billing for the April month has not  
 8   been returned.  If I've lost customers, it will  
 9   show up within the next 30 days. 
10       Q    Have you received complaints? 
11       A    We've received many complaints. 
12       Q    Has anybody told you that they will --  
13   strike that.  I won't even go there.  Have you  
14   had any indication that you may be losing  
15   customers? 
16       A    Yes. 
17       Q    If you are forced to pay something in  
18   the nature of 5 cents a minute for calls from  
19   San Marcos to your Lockhart NXX, will you be  
20   able to continue providing paging service in San  
21   Marcos? 
22       A    I will be able to provide the service,  
23   but nobody will buy it because it will be  
24   expensive -- prohibitively so. 
25       Q    Would this cost burden put you at a  
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 1   competitive disadvantage? 
 2       A    Most definitely. 
 3       Q    Do your paging customers -- let me back  
 4   up.  Do you provide voice messaging services as  



 5   well? 
 6       A    Yes, we do. 
 7       Q    If a user -- if someone wants to page  
 8   one of your customers, do they get, like, a  
 9   choice at the time that you dial the number?   
10   Could you walk the Examiner through that  
11   sequence? 
12       A    Our customers can elect to have voice  
13   mail associated with their pagers, so that  
14   someone calling their pager number can actually  
15   leave a voice message that we record in our  
16   terminal.  
17            The person carrying the pager will get  
18   a page that says "message waiting."  The pager  
19   carrier would then call their own pager number  
20   and enter a security code and enter into a menu  
21   where the voice message that was left will be  
22   played back to them over the telephone. 
23       Q    In order to retrieve a voice message,  
24   does one of your customers have to have local  
25   telephone service?  Would it have to have phone  
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 1   service of some type? 
 2       A    They must have phone service, yes. 
 3       Q    Your San Marcos paging customers -- in  
 4   large part, who's their local telephone service  
 5   provider? 
 6       A    In most instances, it's CenturyTel. 
 7       Q    If your customers are trying to  
 8   retrieve a voice message, what's the dialing  
 9   sequence that they are required to undergo --  
10   after April 2nd? 
11       A    After April 2nd, to call their own  
12   pager number, it became a toll call and  
13   necessitated them dialing a 1-plus call. 
14       Q    If you were to enter an area-wide  
15   calling plan with Century that included your  
16   Lockhart numbers, would you have to deal with  
17   any of the other phone companies as well in  
18   order to get them to honor that? 
19       A    To make an NXX -- an area-wide calling  
20   plan for the Austin LATA, I would have to deal  
21   with every phone company who has an end office  
22   or a switch in the Austin LATA. 
23       Q    Would you incur any charges? 
24       A    I would incur significant charges. 
25       Q    Please explain. 
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 1       A    The original 222 NXX, which we've made  
 2   LATA-wide for the Austin LATA -- area-wide  
 3   calling plan -- we paid Southwestern Bell $8,000  
 4   to allow us to use the NXX, and then $5,000 for  
 5   them to program their equipment to honor the  
 6   calls as area-wide calling.  
 7            We then paid GTE on a per-end-office  
 8   basis to program their end offices to honor the  
 9   512 222 exchange, and, in fact, paid CenturyTel  
10   for them to put the translations in San Marcos. 
11       Q    Would you have to do something similar  
12   if you put your NXXs into an area-wide calling  



13   plan with Century? 
14       A    I'm not sure that I can put my NXXs  
15   into an area-wide calling plan. 
16       Q    Do you have an area-wide calling plan  
17   with Southwestern Bell at present? 
18       A    Yes, I do. 
19       Q    Does Southwestern Bell charge you under  
20   that area-wide calling plan when, say, somebody  
21   in Austin -- let me back up.  I'm sorry.  Do you  
22   use the same number with Southwestern Bell --  
23   222? 
24       A    Yes, I do. 
25       Q    When somebody in Austin dials that NXX  
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 1   to reach one of your paging customers, does  
 2   Southwestern Bell charge you under the area-wide  
 3   calling plan? 
 4       A    There is no charge from Southwestern  
 5   Bell for what would normally, under normal  
 6   circumstances, be a local call. 
 7       Q    Does Southwestern Bell honor extended  
 8   local calling service areas for purposes of its  
 9   area-wide calling plan? 
10       A    Yes, they do. 
11       Q    To your best understanding, does the  
12   area-wide calling plan that Century has offered  
13   to you to solve the Lockhart problem exclude  
14   calls between San Marcos and Lockhart for  
15   purposes of the charge? 
16       A    Rephrase that question, because I'm  
17   afraid I don't understand it, exactly. 
18       Q    Under Century's offer to you to include  
19   your NXX in an area-wide calling plan, would  
20   they charge you a usage rate when a CenturyTel  
21   user in San Marcos dials your Lockhart number? 
22       A    Yes, they want to.  
23       Q    Why do you object to entering into an  
24   area-wide calling plan with CenturyTel for  
25   purposes of reaching connectivity to your  
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 1   Lockhart number? 
 2       A    As far as ASAP Paging is concerned,  
 3   it's cost prohibitive. 
 4       Q    When you obtained your NXXs and  
 5   associated them with Lockhart, what was your  
 6   understanding and intent with regard to the  
 7   ability for San Marcos customers to reach that  
 8   number? 
 9       A    When we obtained the Lockhart NXX, we  
10   weren't particularly looking at San Marcos.   
11   What we were doing was trying to get the largest  
12   calling scope, so that when we got an NXX it  
13   would allow the most people that we could  
14   possibly get to call that number as a local  
15   call.  
16            We had been in several meetings with  
17   the PUC, and they were concerned about NXX  
18   exhaustion.  So we made an effort to try to get  
19   an NXX that would allow the most people to call  
20   it toll free or as a local call without having  



21   to get multiple NXXs throughout the LATA. 
22       Q    Did you at one time have NXXs for the  
23   San Marcos switch? 
24       A    We applied several years ago and  
25   actually had a San Marcos NXX issued to us, and  
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 1   it was going to be cost prohibitive to bring  
 2   those numbers back to the Austin tandem where  
 3   our switch was located.  We gave the NXXs back  
 4   to the -- at that time, it wasn't NANPA, but we  
 5   returned the NXX to them.  
 6                 MR. STEWART:  Your Honor, not an  
 7   objection, but just seeking clarification -- for  
 8   example, the answer made to the previous  
 9   question made reference to communications with  
10   the PUC and statements allegedly, I guess, made  
11   by persons at the PUC. 
12            There also are a few such things in,  
13   for example, ASAP No. 3 -- Exhibit 3, and I'm  
14   just seeking clarification that they are not  
15   being offered for the truth of statements  
16   allegedly made by persons at the PUC, but just  
17   simply that in the case of this that certain  
18   statements were made by other people, I guess.  
19                 JUDGE WALSTON:  That would just go  
20   to the weight to be given to them, but I take  
21   those to be his understanding of what  
22   transpired.  
23            Whether it's accurate or not, it's  
24   still his understanding.  
25                 MR. STEWART:  Okay.  Thank you,  
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 1   Your Honor. 
 2   BY MR. McCOLLOUGH:   
 3       Q    We'll shift gears just a little bit, if  
 4   we can.  Does CenturyTel or any of its  
 5   affiliates provide Internet access service in  
 6   the San Marcos area? 
 7       A    Yes, they do. 
 8       Q    Do you know what number somebody dials  
 9   in San Marcos to reach Century's Internet  
10   operations? 
11       A    In San Marcos, on CenturyTel's Web  
12   site, 512 393 5555 is listed as a CenturyTel  
13   Internet site that is a local call from  
14   Lockhart, Martindale, Kyle, Lytton Springs,   
15   Fentress, Dale and San Marcos. 
16       Q    Is it your understanding that Century  
17   provides Internet access service in Lockhart? 
18       A    It's my understanding that people in  
19   Lockhart can call CenturyTel's Internet number  
20   toll free as a local call. 
21       Q    Do you control the way that CenturyTel  
22   routes its calls for ELC purposes? 
23       A    I have no control or knowledge of how  
24   they control their calls. 
25       Q    Have you given CenturyTel all of the  
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 1   information that they need in order to route  
 2   calls originating in San Marcos to your Lockhart  



 3   NXX over extended local calling facilities? 
 4                 MS. BROWN:  Your Honor, I would  
 5   object to that question in the sense that I  
 6   think the witness could describe what  
 7   information he's given, but the way the question  
 8   is worded is, "Have you given Century all that  
 9   it needs in order to route those calls," and I  
10   don't think we've established that this witness  
11   knows what all that information would be. 
12                 MR. McCOLLOUGH:  I'll reask the  
13   question.   
14   BY MR. McCOLLOUGH: 
15       Q    Has Century told you that it lacks any  
16   information from ASAP Paging in order to route  
17   calls over ELC trunks? 
18                 MS. BROWN:  Your Honor, I would  
19   object to the question as calling for hearsay. 
20                 MR. McCOLLOUGH:  That would be a  
21   statement by a party opponent. 
22                 JUDGE WALSTON:  Overruled.  Go  
23   ahead. 
24   BY MR. McCOLLOUGH: 
25       A    As far as I'm concerned, Gary Barker  
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 1   summed it up on November 2nd when he -- 
 2                 JUDGE WALSTON:  No, wait.  Just  
 3   answer the question. 
 4   BY MR. McCOLLOUGH: 
 5       A    Yes. 
 6       Q    Have you provided the information --  
 7   all the information to Southwestern Bell that  
 8   they have asked you for in order to ensure that  
 9   calls that come -- that Southwestern Bell can  
10   route ELCS calls to you? 
11       A    Yes, I do. 
12                 MS. BROWN:  Your Honor, again, I  
13   object to the question. 
14                 JUDGE WALSTON:  Okay.  Overruled. 
15   BY MR. McCOLLOUGH: 
16       Q    Do you know what Southwestern Bell's  
17   position is about routing of San Marcos   
18   originated traffic to ASAP over ELC trunks? 
19                 MS. BROWN:  Your Honor, I would  
20   object to the question as calling for hearsay.   
21   He's calling for a statement made by  
22   Southwestern Bell Telephone Company outside this  
23   hearing room. 
24                 MR. McCOLLOUGH:  Well, Your Honor,  
25   we may get there in a minute, but right now I'm  
0050 
 1   asking whether he knows their position.  I  
 2   haven't asked him to state it.  
 3                 JUDGE WALSTON:  Yeah, he hasn't  
 4   asked him that.  Just answer that question.  Do  
 5   you understand the question or do you want him  
 6   to restate it? 
 7       A    Restate the question.  
 8                 MR. McCOLLOUGH:  Can you read it  
 9   back?  
10                 (The last question was read back) 



11                 JUDGE WALSTON:  Just -- do you  
12   know the position? 
13       A    Yes. 
14                 (ASAP Exhibit No. 6 was marked) 
15   BY MR. McCOLLOUGH: 
16       Q    Could you take a look at what's been  
17   marked by the Court Reporter as ASAP  
18   Exhibit 6? 
19       A    Okay. 
20       Q    I suspect we're going to get an  
21   objection on this.  So please just identify the  
22   document. 
23       A    These are copies of e-mails from ASAP  
24   Paging's technician to Southwestern Bell. 
25       Q    It's dated Friday, April 12th? 
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 1       A    That's correct. 
 2       Q    Could you explain the context in which  
 3   this document was generated? 
 4                 MS. BROWN:  Your Honor, may I have  
 5   a moment to look at the document?  I have not  
 6   seen this before this minute.  
 7                 JUDGE WALSTON:  Sure.  
 8                 MS. BROWN:  Your Honor, I would  
 9   like this on the record.  Mr. McCollough has  
10   just gone over and talked to his witness,  
11   apparently, in connection with this exhibit,  
12   and -- 
13                 MR. McCOLLOUGH:  Actually, it was  
14   about the next subject I was going to talk  
15   about. 
16                 MS. BROWN:  Well, Your Honor, I  
17   don't think it's appropriate to coach a witness  
18   while he's on the stand, and I would ask that  
19   Mr. McCollough be instructed not to approach the  
20   witness without first clearing that with you. 
21                 JUDGE WALSTON:  Okay.  It will be  
22   so noted in the record, and request permission  
23   to approach the witness. 
24                 MS. BROWN:  Your Honor, I have  
25   reviewed the exhibit.  Thank you. 
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 1                 JUDGE WALSTON:  Okay. 
 2   BY MR. McCOLLOUGH: 
 3       Q    Are you the custodian of records for  
 4   ASAP Paging? 
 5       A    Yes, I am. 
 6       Q    Do you have a particular folder where  
 7   all communications related to CenturyTel are  
 8   maintained? 
 9       A    I have a physical folder, yes. 
10       Q    And when an e-mail is received that  
11   pertains to that particular topic, do you print  
12   it out and put it in that folder? 
13       A    In most instances we do print it out. 
14       Q    ASAP Exhibit 6 -- does it relate to  
15   CenturyTel matters? 
16       A    Yes, it does. 
17       Q    And was it maintained by you and is it  
18   under your direction and control? 



19       A    Yes, it is. 
20       Q    Is it a true and correct copy of the  
21   correspondence related to the CenturyTel matters  
22   that you've been paying attention to on behalf  
23   of ASAP? 
24       A    That was kind of convoluted.  Would you  
25   please rephrase that? 
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 1       Q    Is this a true and correct copy of the  
 2   e-mail? 
 3       A    Yes. 
 4                 MR. McCOLLOUGH:  Offer ASAP   
 5   Exhibit 6. 
 6                 JUDGE WALSTON:  Any objection?  
 7                 MS. BROWN:  Yes, Your Honor.   
 8   Number 2, is it being offered for the truth of  
 9   the matters stated?  I mean -- 
10                 MR. McCOLLOUGH:  Right now it's  
11   been offered merely to indicate that it's a  
12   document that our custodian of records has and  
13   that it, you know, relates to what Bell told us.  
14                 JUDGE WALSTON:  I guess, unless he  
15   limits his offer, I assume it's being offered  
16   for all purposes. 
17                 MS. BROWN:  I would object to the  
18   exhibit as being an attempt to present within  
19   the hearing room a statement made by a third  
20   party outside the hearing room, and I object to  
21   it as being hearsay.  Number 2, we've not  
22   identified who the Southwestern Bell -- if there  
23   is a Southwestern Bell person who made these  
24   statements.  
25            We've not identified that that person  
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 1   had authority to make these statements.  We've  
 2   not identified the recipient of these  
 3   statements.  It appears that the recipient  
 4   receives this not at -- it doesn't reflect any  
 5   receipt of this at ASAP Paging, but it's someone  
 6   at awesomenet.net.  We don't have any indication  
 7   in the record who that is.  
 8            I object on the grounds that it  
 9   contains hearsay information offered for the  
10   truth of the matters stated therein. 
11                 JUDGE WALSTON:  Do you have a  
12   response, or do you just want to clarify what -- 
13                 MR. McCOLLOUGH:  I can certainly  
14   back up and get some testimony related to the  
15   sender and receiver and what the "Bell  
16   representative" -- what that person's role is. 
17                 JUDGE WALSTON:  Why don't you just  
18   go ahead and clear up who the senders and  
19   receivers are? 
20   BY MR. McCOLLOUGH: 
21       Q    Who is at etzler@austinnet.net?  
22       A    David Etzler is my chief technician for  
23   ASAP Paging. 
24       Q    Did he send an e-mail to Southwestern  
25   Bell on or about April 12th?  
0055 



 1                 MS. BROWN:  Your Honor, I object  
 2   to the question, because it calls for a hearsay.   
 3   It's not shown that this witness has by personal  
 4   knowledge -- 
 5                 JUDGE WALSTON:  Well, he can tell  
 6   us if he has some knowledge or not.  I mean, at  
 7   this point, he's asking the question.  If he  
 8   doesn't have knowledge, I assume he'll tell us.   
 9   I don't know. 
10                 MS. BROWN:  Well, I hope that the  
11   question can be clarified, then, to ask him what  
12   his knowledge is separate and apart from ASAP   
13   Exhibit 6. 
14   BY MR. McCOLLOUGH: 
15       Q    Did you ask Mr. Etzler to send SWBT an  
16   e-mail and ask a question? 
17       A    Yes, I did. 
18       Q    To your knowledge, did he do so? 
19       A    Yes, he did. 
20       Q    To your knowledge, did Bell respond? 
21       A    Yes, they did. 
22       Q    And to whom did Mr. Etzler send the  
23   e-mail, to the best of your knowledge? 
24                 MS. BROWN:  Your Honor, once  
25   again, the question was just -- okay.  I think  
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 1   the question is, "Do you know who he sent it  
 2   to," and not "whom to the best of your knowledge  
 3   did he send it to?" 
 4   BY MR. McCOLLOUGH: 
 5       Q    Do you know who he sent it to? 
 6       A    He sent it to the representative who  
 7   Southwestern Bell has assigned us her boss --  
 8   Emily "Sam" Cobb.  
 9       Q    Emily "Sam" Cobb?  What is Emily "Sam"  
10   Cobb's title?  
11       A    According to the e-mail, she is a  
12   manager of routing. 
13                 JUDGE WALSTON:  It will just go to  
14   the weight.  If that's what he knows, that's  
15   what he knows. 
16                 MS. BROWN:  Well, I think he's  
17   reading from the document to give us that  
18   information and not from his own knowledge.   
19   BY MR. McCOLLOUGH: 
20       Q    Independent of ASAP Exhibit 6, do you  
21   know what this person's title is or job  
22   responsibilities? 
23       A    This person is a manager of routing. 
24       Q    Did you know that before April 12th? 
25       A    No, I did not. 
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 1       Q    Did Etzler know that before April 12th? 
 2       A    No, he did not. 
 3       Q    Okay.  So how did he know who to send  
 4   it to? 
 5       A    Through correspondence with our normal  
 6   Southwestern Bell representative. 
 7       Q    Okay.  Did you cause an e-mail to be  
 8   sent to SWBT on April 12th from -- did you draft  



 9   an e-mail on April 12th? 
10       A    I assisted Mr. Etzler in drafting the  
11   e-mail to Ms. Cobb. 
12       Q    Okay.  What about the -- did you have a  
13   subsequent communication with Bell? 
14       A    From the e-mail that I assisted Mr.  
15   Etzler in drafting, yes, we got a response. 
16       Q    Okay.  And then was there a subsequent  
17   response to that response? 
18       A    Yes, there was. 
19       Q    Did you draft that subsequent response  
20   to the response? 
21       A    Yes, I did. 
22       Q    And then you finally -- did you finally  
23   receive a final e-mail from Bell on April 12th? 
24       A    Yes, I did.  
25       Q    Okay.  And, again, without disclosing  
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 1   contents, if one were to look at -- the history  
 2   going backward, at the bottom, would be the  
 3   initial communication reading upward.  Is that  
 4   correct? 
 5                 MS. BROWN:  Your Honor, I am  
 6   confused.  As I understand what the witness has  
 7   testified to is that he had separate e-mails  
 8   with Southwestern Bell separate and apart from  
 9   ASAP-6, and in this last question I believe  
10   Mr. McCollough was referring to ASAP-6.  
11            I am unclear whether we're now talking  
12   about the separate communications Mr. Gaetjen  
13   had with Southwestern Bell or about ASAP-6.  
14                 MR. McCOLLOUGH:  The last  
15   question, Your Honor, I was just trying to  
16   set -- 
17                 JUDGE WALSTON:  I think he was  
18   just asking the sequence that appears on Exhibit  
19   6.  
20                 MR. McCOLLOUGH:  -- the sequence  
21   as they would appear from the bottom up, and  
22   that was the purpose of the question.  
23                 MS. BROWN:  But, Your Honor, none  
24   of these e-mails indicate that they are from  
25   Mr. Gaetjen to Southwestern Bell.  
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 1                 JUDGE WALSTON:  He didn't ask him  
 2   that.  He just asked him, "Is that the  
 3   sequence?"  If he knows that's the sequence, he  
 4   can tell us.  If he doesn't know, he can say, "I  
 5   don't know." 
 6       A    Yes, that's the sequence. 
 7                 MR. McCOLLOUGH:  Your Honor, I  
 8   reurge my offer.  Mr. Gaetjen has demonstrated  
 9   knowledge of the communications.  
10            And while I certainly would agree this  
11   is a -- that it contains statements made by  
12   Bell, it very much informed Mr. Gaetjen, who, if  
13   I need to, I can prove up is an expert.  
14            If nothing else, if you could allow it  
15   in as the basis for his opinion in this matter.   
16   I can prove that up if I need to, but that's --  



17   if it's not coming in for the truth of the  
18   matter asserted, I would like it in as the basis  
19   for Mr. Gaetjen's opinions.  
20                 JUDGE WALSTON:  Go ahead and let  
21   Ms. Brown make her objections.  Do you have any  
22   additional objections? 
23                 MS. BROWN:  Yes, sir, I do.   
24   No. 1, the witness has not -- I believe he  
25   testified he had some other correspondence with  
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 1   Southwestern Bell that's not being offered.  
 2            I don't know how that would tend to  
 3   correct the hearsay nature of ASAP-6.  And then,  
 4   secondly, we've had not one word of testimony as  
 5   to how the document that's shown here as ASAP-6   
 6   happened to be prepared.  
 7            We don't have anything that takes a  
 8   chain of title from whatever terminal this  
 9   communication may or may not have been received  
10   upon and got it here today in the form in which  
11   it's represented in ASAP-6.  And for those  
12   reasons, I would object that this document is  
13   hearsay and it's not be authenticated. 
14                 JUDGE WALSTON:  I don't have any  
15   concern about the authentication.  I think it's  
16   a reliable document.  I'll overrule that.  I do  
17   have a concern about the statements by Bell  
18   being hearsay.  
19            I do believe some questions were raised  
20   in the pleadings about ASAP's diligence in  
21   trying to resolve some of these problems.  So I  
22   will let it be admitted for the limited purpose  
23   of showing, at least, the actions ASAP has taken  
24   to check on the situation.  
25            Now, whether what Bell states in here  
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 1   is correct or not, that part will not be  
 2   admitted for the truth of the matter.  If you  
 3   agree with that or not, does that at least make  
 4   sense?  Do you understand what I'm saying?  It's  
 5   not being offered for the truth of the matter,  
 6   because I do believe it's hearsay. 
 7                 MR. McCOLLOUGH:  I would point out  
 8   also that -- 
 9                 JUDGE WALSTON:  Let me ask you one  
10   more question, Mr. McCollough.  You said you  
11   were offering it as a basis of the witness'  
12   opinion, but I wasn't sure what opinion you're  
13   talking about, to tell you the truth. 
14                 MR. McCOLLOUGH:  Okay.  First of  
15   all, if I can just kind of close on this.  I  
16   think I understand your ruling.  I do wish to  
17   point out at Page 3 of CenturyTel's answer.   
18   They indicate that if it were impossible to  
19   complete these calls over ELCS facilities that  
20   CenturyTel would do so.  
21            What we're trying to basically do is  
22   say that everybody has done what they need to do  
23   in order for these calls to route.  And if  
24   there's a problem, it's at Century, and I think  



25   this is supportive of that. 
0062 
 1                 JUDGE WALSTON:  Okay.  And I think  
 2   it does show that, at least, that's ASAP's  
 3   understanding, because they have attempted to  
 4   and this is what they found out from Bell.  
 5                 (ASAP-6 was admitted) 
 6   BY MR. McCOLLOUGH: 
 7       Q    Mr. Gaetjen, how long have you been in  
 8   the paging business? 
 9       A    Since the fall of 1989. 
10       Q    Do you understand much of the  
11   technology that underlies the paging business? 
12       A    Sometimes. 
13       Q    You understand what you need to know  
14   about the technology to make your paging  
15   business work? 
16       A    Yes. 
17       Q    Do you have to deal with telephone  
18   companies and other telecommunications service  
19   providers on a routine basis in order to run  
20   your paging business? 
21       A    Yes, I do. 
22       Q    Are you a telecommunications service  
23   provider? 
24       A    Yes, I am. 
25       Q    Do you believe that you have more  
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 1   knowledge than a man on the street about  
 2   telecommunications in general and paging service  
 3   in particular? 
 4       A    I would like to think that I do.  
 5                 MR. McCOLLOUGH:  I would like to  
 6   offer him now as an expert, Your Honor. 
 7                 JUDGE WALSTON:  Okay. 
 8   BY MR. McCOLLOUGH: 
 9       Q    Do you have an opinion as to why -- as  
10   to whether the problem may be, if there is  
11   indeed a problem, with routing calls from San  
12   Marcos to your Lockhart number over ELC trunks?   
13   Do you need me to ask that again? 
14       A    I certainly do. 
15       Q    Do you have an opinion as to where the  
16   problem lies if there is one -- 
17       A    Yes, I have an opinion. 
18       Q    -- with regard to routing calls from  
19   CenturyTel in San Marcos to your Lockhart NXXs? 
20       A    Yes, I have. 
21       Q    And what is that opinion? 
22       A    In my opinion, CenturyTel has changed  
23   the translations in the San Marcos tandem to  
24   prevent the calls from being local so that the  
25   callers must dial a 1-plus or a toll call. 
0064 
 1       Q    What is your understanding about  
 2   whether there is a need for a CMRS provider,  
 3   such as yourself, to have an interconnection  
 4   agreement with an incumbent for purposes of the  
 5   exchange of traffic? 
 6                 MS. BROWN:  Your Honor, I believe  



 7   that question calls for a legal conclusion, and  
 8   I would object on that basis.  
 9                 MR. McCOLLOUGH:  I'm not asking  
10   for a legal conclusion.  I'm asking for what his  
11   understanding is.  
12                 JUDGE WALSTON:  What's your  
13   understanding? 
14       A    My understanding is that the FCC has  
15   ruled that there are no interconnection  
16   agreements necessary for CMRS providers to  
17   interconnect with ILECs. 
18   BY MR. McCOLLOUGH: 
19       Q    Do you have any experience in dealing  
20   with telephone companies negotiating  
21   interconnection agreements?  Have you negotiated  
22   with Bell, for example? 
23       A    Yes, I have. 
24       Q    Have you negotiated with GTE, for  
25   example? 
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 1       A    Yes, I have. 
 2       Q    Have you negotiated with any other  
 3   incumbents? 
 4       A    Yes, I have. 
 5       Q    Okay. 
 6                 MS. BROWN:  Your Honor, I don't  
 7   mean to interrupt here, but it's 3:00, and I  
 8   think we told Mr. Barker we would be calling him  
 9   about 2:00.  If we could have some kind of  
10   status report, maybe we could update him and let  
11   him know where we stand. 
12                 JUDGE WALSTON:  And I think the  
13   Court Reporter might need a little break to rest  
14   his fingers.  
15                 MR. McCOLLOUGH:  I should be  
16   finished here in about three to five minutes,  
17   and then we can take a break. 
18                 MS. BROWN:  Your Honor, will there  
19   be any other witnesses offered by ASAP? 
20                 MR. McCOLLOUGH:  That will be our  
21   direct case.  
22   BY MR. McCOLLOUGH: 
23       Q    In your negotiations with the various  
24   incumbent LECs, have they made demands of you  
25   that, in your opinion, required you to waive  
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 1   your rights as you understood them? 
 2                 MS. BROWN:  Your Honor, I, again,  
 3   object on the grounds that this asked the  
 4   witness whether demands have been made of him  
 5   that he could object to on a legal basis by  
 6   third parties.  
 7            I object, one, on the grounds of  
 8   relevance.  I object, 2, in that it calls for a  
 9   legal conclusion by this witness.  
10                 JUDGE WALSTON:  What is the  
11   relevance on this? 
12                 MR. McCOLLOUGH:  That this line of  
13   questions, Your Honor, basically goes to why we  
14   object to an interconnect agreement with  



15   Century.  I was framing that.  I can move on  
16   directly to Century if you would prefer.  
17   BY MR. McCOLLOUGH: 
18       Q    In the offers that Century has made for  
19   interconnection and area-wide calling, have  
20   they, according to your understanding, required  
21   you to give up rights that you believe you had  
22   under the act and law? 
23                 MS. BROWN:  Your Honor, I object  
24   to the question.  It calls for -- or it relates  
25   to facts not in evidence.  One, is that  
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 1   CenturyTel has asked for an interconnection  
 2   agreement, and, secondly, that it's asked for an  
 3   area-wide calling plan agreement in the context  
 4   of this dispute. 
 5                 MR. McCOLLOUGH:  Well, Your Honor,  
 6   we've already got ASAP Exhibit 3 in, and -- 
 7                 JUDGE WALSTON:  What was the  
 8   question again?  Maybe I misunderstood the  
 9   question, because your objection seemed  
10   different from the question he asked, but -- do  
11   you remember your question?  
12                 MR. McCOLLOUGH:  I was just asking  
13   him if Century had demanded things that he  
14   thought he would have to give up rights that he  
15   had under the act. 
16                 JUDGE WALSTON:  And you're asking  
17   him to compare with them? 
18                 MS. BROWN:  Your Honor, I think  
19   we're here on one specific issue today.  I think  
20   the offers that have been made to this witness  
21   are in the exhibit.  
22            I don't know whether the question goes  
23   to those offers or to something else, but the  
24   terms used, "interconnection agreement" and  
25   "area-wide calling plan," are not the offers  
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 1   that have been made by CenturyTel in connection  
 2   with this dispute. 
 3                 JUDGE WALSTON:  Mr. McCollough, if  
 4   you can narrow your question down to where we're  
 5   dealing with this dispute that we're on here. 
 6   BY MR. McCOLLOUGH: 
 7       Q    Take a look at Mr. Barker's October 2nd  
 8   letter to you, the first page of ASAP Exhibit 3,  
 9   please.  On Point No. 1 on the second page,  
10   what's the first sentence under Point No. 1? 
11       A    "There is a need for ASAP Paging to  
12   establish direct trunking with CenturyTel of San  
13   Marcos, Inc." 
14       Q    Okay.  That's no No. 2.  What about the  
15   one above it?  Do you not have that? 
16                 JUDGE WALSTON:  No. 1 on that  
17   page. 
18       A    "There is a need to negotiate an  
19   agreement." 
20   BY MR. McCOLLOUGH: 
21       Q    What's the first sentence in Paragraph  
22   No. 3? 



23       A    "There needs to be an agreement on  
24   compensation." 
25       Q    Did you perceive that CenturyTel was,  
0069 
 1   at least on October 3rd, trying to require you  
 2   to enter an interconnection agreement? 
 3       A    I certainly thought they wanted me to. 
 4       Q    And under the area-wide calling plan,  
 5   is, in your opinion, CenturyTel including  
 6   particular terms that you find objectionable?  
 7                 MS. BROWN:  Your Honor, once  
 8   again, I'll object.  I don't know what area-wide  
 9   calling plan Mr. McCollough is referring to.   
10   There's been testimony about a Southwestern Bell  
11   area-wide calling plan.  
12            There has been a document introduced as  
13   the CenturyTel of San Marcos area-wide calling  
14   plan.  I believe the question is unclear as to  
15   what agreement we're talking about.  
16                 MR. McCOLLOUGH:  That's fine. 
17   BY MR. McCOLLOUGH: 
18       Q    Could you turn to the April 3rd  
19   letter -- April 3, 2002 letter from Mr. Barker?   
20   It's near the back.  Do you see it -- 
21       A    Yes. 
22       Q    -- in ASAP Exhibit 3? 
23       A    Yes. 
24       Q    Take a look at the second page of the  
25   letter itself, the April 3rd letter.  Did  
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 1   you -- what was your understanding of that  
 2   sentence?  It begins, "Please let this letter  
 3   serve." 
 4       A    My understanding was that they expected  
 5   me to enter into a reverse billing arrangement  
 6   or that they would start billing their own  
 7   customers for these local calls. 
 8       Q    Okay.  And was there a proposed reverse  
 9   billing arrangement attached to this letter? 
10       A    Yes, there was. 
11       Q    And was it your understanding that if  
12   you had accepted -- let me back up.  If you had  
13   accepted and signed this letter of  
14   understanding, is it your belief that CenturyTel  
15   would have charged you usage-based charges for  
16   calls from San Marcos to your Lockhart NXX? 
17       A    That's correct. 
18       Q    Do you object to that? 
19       A    Yes, I do. 
20       Q    Shifting gears right quickly, do you  
21   provide paging service to medical personnel? 
22       A    Yes, I do, from doctors, medical lab  
23   technicians, EMTs -- any number of people that  
24   are in the medical field could and may have  
25   pagers from ASAP Paging. 
0071 
 1       Q    Do they use them in their business? 
 2       A    Yes, they do. 
 3       Q    Emergency calls, perhaps? 
 4       A    Yes, they do. 



 5       Q    Do you provide service to public  
 6   safety -- any public safety entities? 
 7       A    Yes, we do.  We provide service to  
 8   different sheriff's departments and/or -- for  
 9   instance, the LCRA has pagers from us throughout  
10   the area. 
11       Q    Do they use them for their business as  
12   well? 
13       A    Yes, they do. 
14       Q    Any other electric utilities? 
15       A    I believe Bluebonnet Electric Co-op   
16   out of Giddings has pagers from us.  GTE, as a  
17   phone company, has pagers from us. 
18       Q    Do you have any special programs with  
19   your paging services where any class or type of  
20   individual receives -- 
21       A    We're real flexible.  One of the  
22   programs that we do -- if somebody wants to  
23   lease a pager from us or rent a pager from us  
24   who indicates it's for some type of a bona fide  
25   medical reason, we will, basically, give them  
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 1   the pager for as long as they need it.  
 2            We have, in fact, given people pagers  
 3   to use while they were awaiting transplants,  
 4   whether it be the liver, kidney or heart.  We've  
 5   given pagers to people who are awaiting  
 6   notification for an adoption from an adoption  
 7   agency.  
 8            We have, most recently, donated pagers  
 9   here in Austin to a bicycle event over the  
10   weekend where they needed, I believe, 5 pagers  
11   so they could communicate. 
12       Q    In your opinion, does having access to  
13   a working pager help protect the life, health or  
14   safety of individuals? 
15       A    Yes, it does. 
16                 MR. McCOLLOUGH:  I pass the  
17   witness. 
18                 JUDGE WALSTON:  Okay.  Why don't  
19   we take a -- will 15 minutes be long enough to  
20   take a break?  
21                 MS. BROWN:  That's fine with me.  
22                 JUDGE WALSTON:  So we'll take a  
23   15-minute break.  It's about 12 after.  We'll  
24   start back at about 3:27.  
25                 (Recess: 3:12 p.m. to 3:33 p.m.) 
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 1                 JUDGE WALSTON:  Okay.  Ms. Brown? 
 2                 MS. BROWN:  Thank you, Your Honor.  
 3                   CROSS-EXAMINATION 
 4   BY MS. BROWN: 
 5       Q    Good afternoon, Mr. Gaetjen. 
 6       A    Hi. 
 7       Q    Mr. Gaetjen, you testified that ASAP  
 8   Paging has paging businesses -- or provides  
 9   pages service in the Central Texas area, and I  
10   believe you identified several areas -- San  
11   Marcos, Lockhart, Wimberley, Buda and  
12   Gonzales -- where you provide paging services.   



13   Do you recall that testimony? 
14       A    What's the question? 
15       Q    Is that correct? 
16       A    Yes, that's correct. 
17       Q    I'm just trying to put this question  
18   into context. 
19       A    Okay. 
20       Q    Now, do you have an office -- a retail  
21   office in San Marcos for paging service? 
22       A    No, we don't. 
23       Q    You do have one here in Austin.  Right? 
24       A    That's correct. 
25       Q    And looking at the phone directory  
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 1   here, I couldn't be sure whether there was one  
 2   or two retail offices here for your paging  
 3   services. 
 4       A    At present there is one. 
 5       Q    Okay.  Do you have retail paging  
 6   offices in other cities in Texas? 
 7       A    We have one more retail office. 
 8       Q    And where is that? 
 9       A    In Hallettsville. 
10       Q    Okay.  Would you agree with me that  
11   currently ASAP Paging has about 25 of these NPA  
12   codes in Texas? 
13       A    That sounds pretty close. 
14       Q    Okay.  And would you agree with me that  
15   those codes are located not only in the Austin  
16   LATA but the Lubbock, Amarillo, Midland, El Paso  
17   and Hearn LATAs? 
18       A    I'm not familiar with the Hearne LATA.   
19   We do have an NXX code in the Bryan LATA. 
20       Q    In the Bryan LATA.  Okay.  And so the  
21   dispute here involves one of those 25 NPA  
22   numbers that you have currently? 
23       A    That's correct. 
24       Q    And -- 
25                 MR. STEWART:  Your Honor, I'm  
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 1   sorry.  I don't mean to interject or disagree  
 2   with that.  Does Ms. Brown mean NPA NXX codes as  
 3   opposed to NPA codes? 
 4                 MS. BROWN:  I do mean NPA-NXX. 
 5                 MR. STEWART: Thank you. 
 6                 MS. BROWN:  Thank you. 
 7   BY MS. BROWN: 
 8       Q    Now, you testified that you had about  
 9   150 paging customers in San Marcos.  Is that  
10   correct?  Did I understand that correctly? 
11       A    I believe that's what I said. 
12       Q    Now, are those pages customers -- do  
13   they reside in San Marcos, or how do you  
14   identify them as being San Marcos paging  
15   customers? 
16       A    To get real specific, I would have to  
17   go and pull every customer's record and see  
18   exactly their address, and even then the bill  
19   does not necessarily reflect where they are  
20   going to be when they need the page. 



21       Q    Okay.  So when you testified that you  
22   had 150 San Marcos paging customers, what did  
23   you mean? 
24       A    That approximately 150 people in the  
25   San Marcos area were relying on ASAP Paging's  
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 1   coverage. 
 2       Q    When you say, "they rely on your  
 3   coverage," do you mean that they are a San  
 4   Marcos resident, or could they be an Austin  
 5   paging customer and be in San Marcos at one  
 6   point or another and want to receive a page  
 7   there?  
 8            I'm not sure what you mean by -- can  
 9   you tell us what you mean by that? 
10       A    I feel that there is approximately 150  
11   people who live or work in the San Marcos area  
12   that need our service. 
13       Q    Okay.  But you haven't verified that by  
14   billing records or other customer records? 
15       A    No, I haven't. 
16       Q    And the switch that you own, I believe  
17   you testified you have one switch, and that's in  
18   Austin.  Is that correct? 
19       A    That's correct. 
20       Q    Okay.  And I believe you also testified  
21   that there is an NPA-NXX, the 512 222 NPA-NXX  
22   that can receive toll free calls throughout the  
23   Austin LATA.  Is that correct? 
24       A    It's part of the area-wide calling  
25   plan, yes. 
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 1       Q    And can the pagers that you offer to  
 2   customers receive calls over that number  
 3   anywhere in the LATA? 
 4       A    Rephrase that question, please. 
 5       Q    Can the pagers that you offer to your  
 6   customers in the Central Texas area receive  
 7   calls on a toll free basis from anywhere within  
 8   the LATA over that 512 522 (sic) number? 
 9       A    No, ma'am. 
10       Q    Okay.  Then explain where they can  
11   receive their calls? 
12       A    They are not toll free.  They are  
13   reverse billed back to ASAP Paging. 
14       Q    Okay.  But from a dialing perspective,  
15   any person in the LATA can call one of those  
16   paging numbers on a toll free basis -- toll free  
17   to the customer dialing the call? 
18       A    That's correct. 
19       Q    Okay.  Now, do you have codes available  
20   on that 512 222 block of numbers?  Do you have  
21   numbers currently unassigned out of that 512  
22   NPA -- 512 22 -- excuse me -- 512 222 block of  
23   numbers that are currently unassigned? 
24       A    Yes. 
25       Q    How many? 
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 1       A    Several thousand.  
 2       Q    Okay.  And so with regard to this  



 3   dispute, could those numbers be assigned to a  
 4   paging customer to enable any calls within the  
 5   LATA to that number be dialed on a basis that is  
 6   toll free to that paging customer and toll free  
 7   to the caller? 
 8       A    Can they be called toll free to the  
 9   caller? 
10       Q    Well, could you assign one of those 512  
11   222 numbers to a customer to enable that  
12   customer to receive pages from anywhere within  
13   the LATA without the caller having to place a  
14   toll call? 
15       A    Yes. 
16       Q    Now, do you have a switch in Lockhart? 
17       A    No, I do not. 
18       Q    What kind of a facility does ASAP  
19   Paging have in Lockhart? 
20       A    I do not have any equipment in  
21   Lockhart. 
22       Q    Okay.  And so if a call reaches  
23   Lockhart, what happens to it when it gets to  
24   Lockhart?  If a call is placed under 512 384,  
25   what happens to that call? 
0079 
 1       A    I don't know. 
 2       Q    Okay.  Before April 2, if a call was  
 3   placed from San Marcos to 512 384, that call, I  
 4   assume -- did it reach your switch in Austin? 
 5       A    Yes, it did. 
 6       Q    Okay.  Now, what did you do to it once  
 7   it reached your switch in Austin? 
 8       A    I routed that call to my paging  
 9   terminal. 
10       Q    Where would that paging terminal be? 
11       A    Next to the switch. 
12       Q    Here in Austin? 
13       A    That's correct. 
14       Q    Okay.  Would that call ever get to  
15   Lockhart -- any part of that call get to  
16   Lockhart physically? 
17       A    Other than a pager going "beep," no. 
18       Q    Okay.  And that pager going "beep"  
19   could have been anywhere within the LATA? 
20       A    That's correct. 
21       Q    Okay.  Mr. Gaetjen, did you make any  
22   inquiry of Southwestern Bell between October 1  
23   and April 12 as to routing calls placed over the  
24   512 384 number to Lockhart?  Did you make any  
25   inquiry to Southwestern Bell as to whether those  
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 1   calls would complete over ELCS trunks? 
 2       A    On April 12th, we made a -- I attempted  
 3   to verify it. 
 4       Q    Did you make any inquiry between  
 5   October 1 and April 12th on that subject of  
 6   Southwestern Bell? 
 7       A    There was no need to. 
 8       Q    Did you make any inquiry? 
 9       A    No. 
10       Q    Mr. Gaetjen, I believe you were asked  



11   some questions by Mr. McCollough about  
12   CenturyTel offering an area-wide calling plan.   
13   Do you use the term "area-wide calling plan" to  
14   be synonymous with the reverse toll billing  
15   arrangement? 
16       A    Yes. 
17       Q    Okay.  And you would agree with me that  
18   CenturyTel has offered you a reverse toll  
19   billing arrangement for the 384 number? 
20       A    They have offered me their version of  
21   an area-wide calling plan, yes. 
22       Q    And that would be a reverse toll  
23   billing arrangement? 
24       A    That's correct. 
25       Q    Okay.  And under that arrangement you  
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 1   would pay an intrastate access charge to  
 2   CenturyTel to enable any person placing a call  
 3   to that 384 number to avoid toll charges?  Is  
 4   that your understanding of the arrangement? 
 5       A    Would you please rephrase that  
 6   question? 
 7       Q    The arrangement that CenturyTel has  
 8   offered to you, did you understand it to be an  
 9   arrangement whereby calls placed to the 512 384  
10   number from San Marcos could be called without  
11   the caller having to place a 1-plus or incur  
12   toll charges? 
13       A    That's correct. 
14       Q    And did you understand that under that  
15   arrangement, ASAP Paging would be billed an  
16   intrastate access charge -- a per-minute access  
17   charge? 
18       A    A per-minute usage charge. 
19       Q    You understood it to be a per-minute  
20   usage charge? 
21       A    That's correct. 
22       Q    Do you know what that -- did you  
23   inquire what the rate would be? 
24       A    I believe that the -- it was indicated  
25   to me that it would be the same rate that we  
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 1   were currently paying with the area-wide calling  
 2   plan that we had in effect with CenturyTel. 
 3       Q    Okay.  Did you discuss that with  
 4   Mr. Barker? 
 5       A    No, I did not. 
 6       Q    Okay.  Do you recall any rate being  
 7   quoted to you by Mr. Barker? 
 8       A    I do not recall him quoting a rate to  
 9   me. 
10       Q    Is it your position that you're  
11   unwilling to pay any charge for that calling? 
12       A    It's my position that it's unnecessary. 
13       Q    And for purposes of the interim relief  
14   you're requesting, you would not be agreeable to  
15   paying any charge.  Is that correct? 
16       A    At the present time, I would say "no." 
17       Q    Okay.  Now, you testified, I believe,  
18   in connection with questions from Mr. McCollough  



19   that if you enter into an area-wide calling plan  
20   for the Lockhart number you would have to incur  
21   charges with every other telephone company, and  
22   you quoted rates of $8,000 to Southwestern Bell  
23   and $5,000 to GTE.  
24            Did you ever ask Mr. Barker whether  
25   there would be any similar charges for a reverse  
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 1   toll billing arrangement that he proposed to  
 2   you? 
 3       A    No, I did not, but the numbers that you  
 4   have quoted were $8,000 for the original NXX and  
 5   $5,000 to program it in Southwestern Bell's end  
 6   offices. 
 7       Q    Did Mr. Barker quote you any fee for an  
 8   NXX? 
 9       A    Not that I recall. 
10       Q    And you would be using your own NXX in  
11   this instance, would you not? 
12       A    If it were possible. 
13       Q    Did he quote you any fee for programing  
14   the switch? 
15       A    No, not that I recall. 
16       Q    And did you ask? 
17       A    No, I did not. 
18       Q    Mr. Gaetjen, could you look at ASAP   
19   Exhibit 3, please? 
20       A    Okay.  
21       Q    And Page 13, I believe, is the March 1  
22   letter from Mr. Barker to you.  Could you turn  
23   to that document? 
24       A    Okay.  
25       Q    And I will direct your attention to the  
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 1   second paragraph of that letter.  "CenturyTel  
 2   has been informed that your prefix NPA NXX 512  
 3   384 registered for Lockhart, Texas cannot be  
 4   accessed over the designated facilities  
 5   associated with the extended local calling  
 6   service between San Marcos and Lockhart."  
 7            And then the second paragraph --  
 8   "Specifically, at the present time,  
 9   land-to-mobile calls placed by San Marcos  
10   wireline customers are being processed over the  
11   toll network to a point within the LATA for  
12   termination.  This method of traffic exchange  
13   falls outside the conditions described in the  
14   October 8, 2001 letter."  
15            Do you see that language? 
16       A    Yes. 
17       Q    Did you make any inquiry of either  
18   Southwestern Bell or CenturyTel after receipt of  
19   this March 1 letter as to why those calls  
20   weren't being completed over ELCS -- or as to  
21   the statement that those calls cannot be  
22   accessed over the designated facilities  
23   associated with extended local calling service  
24   between San Marcos and Lockhart? 
25       A    I had no knowledge of San Marcos'  
0085 



 1   network or Southwestern Bell's network. 
 2       Q    My question is, "Did you call anyone  
 3   with CenturyTel or with Southwestern Bell and  
 4   ask questions about either of those two  
 5   paragraphs after March 1 and before April 12th? 
 6       A    I responded to that letter on  
 7   March 4th. 
 8       Q    Did you inquire about why the calls  
 9   could not be completed over the ELCS trunks? 
10       A    No, I did not. 
11       Q    Did you have any verbal conversations  
12   other than -- did you have any verbal  
13   conversations with anyone with CenturyTel on  
14   that issue at the time of these in early March? 
15       A    No, I did not. 
16       Q    Now, when you received the March 8th  
17   letter -- and I believe it is Page 16 of  
18   Exhibit 3 -- the second sentence of that letter  
19   says, "We agree with the idea that extended  
20   local calling service was to make certain  
21   accommodations including but not limited to a  
22   local calling arrangement, but disagree  
23   conditions applicable to ELCS apply in this in  
24   this instance between San Marcos and Lockhart."  
25            And then if you will look down in the  
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 1   next paragraph, the second sentence in that  
 2   paragraph -- or the first sentence says, "As  
 3   stated in the March 1 letter, processing of  
 4   traffic for your Lockhart prefix is being routed  
 5   as described through the toll network," and then  
 6   the statement, "Also, your prefix NPA NXX 512  
 7   384 registered for Lockhart cannot be accessed  
 8   over the designated facilities associated with  
 9   extended local calling service between San  
10   Marcos and Lockhart."  Do you see that? 
11       A    Yes. 
12       Q    Did you make any inquiry on that issue  
13   of CenturyTel or Southwestern Bell before  
14   April 12 after having received the March 8  
15   letter? 
16       A    The only reference that I made to that  
17   position was that ASAP -- on the March 4th  
18   letter, "ASAP Paging, Inc. only desires that  
19   CenturyTel route the ELC calls as any other  
20   interexchange carrier call would be routed as  
21   per the ELC agreements approved by the PUC.  
22            "The FCC has ruled that no direct  
23   connection is necessary." 
24       Q    Once again, my question is:  After you  
25   received the March 8 letter, did you make any  
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 1   inquiry of CenturyTel as to that issue? 
 2       A    No, I did not. 
 3       Q    Okay.  Now, if you turn back to the  
 4   March 1 letter, I would like to ask you to look  
 5   at the second page of that letter.  The first  
 6   full paragraph begins, "Please let this letter  
 7   serve as notice," and then the last sentence of  
 8   that paragraph says, "If the parties cannot  



 9   execute a reverse billing arrangement by  
10   March 31, 2002, CenturyTel will be forced to  
11   begin assessing toll to the affected end users."  
12            And then the paragraph underneath that  
13   says, "If ASAP Paging establishes at some point  
14   in the future necessary interconnection services  
15   for 512 384 in Lockhart and traffic can be  
16   appropriately processed via the ELCS facilities,  
17   CenturyTel would be willing to readdress this  
18   issue."  Do you see that statement? 
19       A    Yes, I do. 
20       Q    What did you understand that to mean?  
21       A    That CenturyTel was requesting that I  
22   enter into a reverse billing arrangement for  
23   these particular calls -- 
24       Q    Now -- 
25       A    -- which I responded to on March 4th. 
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 1       Q    Okay.  My specific question is:  When  
 2   they say "if you establish facilities" -- "the  
 3   necessary interconnection services in Lockhart  
 4   and traffic can be processed via the ELCS  
 5   facilities, CenturyTel will be willing to a  
 6   readdress this issue," did you make any inquiry  
 7   as to what you would need to do to meet the  
 8   terms of that paragraph? 
 9       A    I responded on March 4th. 
10       Q    Okay.  And you say that it's not  
11   necessary to have an interconnection agreement,  
12   and you ask that they route the calls as any  
13   other interexchange carrier call would be routed  
14   over ELC? 
15       A    As per the ELC agreements approved by  
16   the PUC. 
17       Q    Okay.  And then Mr. Barker responds to  
18   you on the 8th, and he says in that letter,  
19   "Your prefix, NPA NXX 512 384 registered for  
20   Lockhart cannot be accessed over the designated  
21   facilities associated with the extended local  
22   calling service between San Marcos and  
23   Lockhart," and you made no further inquiry on  
24   that issue at that time.  Is that correct? 
25       A    I was waiting for contract negotiations  
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 1   to begin as per my offer on March 4th. 
 2       Q    Did you not say in your letter on the  
 3   4th that it's not necessary to have an  
 4   agreement? 
 5       A    That's correct. 
 6       Q    What is it in your letter of the 4th  
 7   that says you're willing to negotiate? 
 8       A    The second line of the letter says,  
 9   "ASAP Paging, Inc. is not averse to having an  
10   agreement with CenturyTel, but we will not give  
11   up any rights that the FCC has ruled are  
12   appropriate under the Communications Act of  
13   1996." 
14       Q    And you thought that was an opener to  
15   negotiation? 
16       A    Well, I'm saying that I wouldn't rule  



17   out an agreement. 
18       Q    Okay.  So you believe Mr. Barker should  
19   have called you? 
20       A    Well, unless I'm totally wrong, my  
21   March 4th letter said that we're not averse to  
22   having an interconnect agreement. 
23       Q    And then when you got the March 8th  
24   letter, he says, "We'd be willing to readdress  
25   this issue if you establish ELCS" -- what he  
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 1   believed to be the appropriate ELCS facilities.   
 2   Is that right? 
 3       A    That's what he's saying, yes. 
 4       Q    And then you made no further inquiry? 
 5       A    That's correct. 
 6       Q    Mr. Gaetjen, you testified that ASAP  
 7   Paging provides service to medical personnel, to  
 8   sheriffs, to the LCRA, to several electric  
 9   utilities and donates pagers to various  
10   transplant recipients.  Do you recall that  
11   testimony? 
12       A    Yes, I do. 
13       Q    Do any of those entities or donors use  
14   a 512 384 paging number? 
15       A    It would be impossible for me at this  
16   point to recall specific numbers that were used. 
17       Q    Okay.  You have no way of knowing who's  
18   using those numbers currently? 
19       A    No, I don't. 
20       Q    And have no specific knowledge that any  
21   of those types of entities would be using the  
22   number that's in question here? 
23       A    Not specific knowledge.   
24       Q    Mr. Gaetjen, in ASAP Exhibit 3,  
25   Page 11, you indicated that you contacted  
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 1   Mr. Kelsaw at the Texas PUC. 
 2       A    That's correct. 
 3       Q    Did you contact Mr. Kelsaw that day? 
 4       A    Yes, I -- 
 5                 MR. McCOLLOUGH:  Objection.   
 6   That's not what it says.  Mr. Kelsaw called him. 
 7                 JUDGE WALSTON:  Can you tell me  
 8   which document you're referring to -- my pages  
 9   aren't numbered -- just to make sure I'm on the  
10   right page?    
11                 MS. BROWN:  At the top, it says  
12   "re: ELC for San Marcos area.txt."  It's an  
13   e-mail -- 
14                 JUDGE WALSTON:  Oh, it's an  
15   e-mail. 
16                 MS. BROWN:  -- and the top one is  
17   dated November 2, 2001.  
18                 JUDGE WALSTON:  Do want to go  
19   ahead and restate your question.  Frankly, I  
20   forgot it. 
21                 MR. STEWART:  Your Honor,  
22   obviously, it sounds like there's a possibility  
23   of going down a path where the best witness is  
24   sitting over here and not on the stand.  



25            So I trust that the questions will be  
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 1   relevant and not asked for hearsay that can  
 2   obviously be avoided.  
 3                 JUDGE WALSTON:  We'll see if we  
 4   get there.  She may need to question the  
 5   witness' understanding whether it's -- 
 6                 MR. STEWART:  And I understand  
 7   that, yes. 
 8   BY MS. BROWN: 
 9       Q    Did you send Mr. Barker an e-mail that  
10   referenced Mr. Kelsaw at the PUC? 
11       A    Yes.  
12       Q    So you know Mr. Kelsaw at the PUC? 
13       A    Yes, I do.  
14       Q    And that was in November of 2001? 
15       A    That's correct. 
16       Q    Okay.  And then I believe your letters  
17   in March -- your letter in March to Mr. Barker  
18   also was copied to Mr. Kelsaw.  Is that right? 
19       A    That's correct. 
20       Q    Did you know that you had a right to  
21   seek a remedy from the PUC if you had a dispute  
22   about the issue that you were having with  
23   CenturyTel?   
24                 MR. McCOLLOUGH:  Objection, Your  
25   Honor.  It calls for a legal opinion.  
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 1                 JUDGE WALSTON:  Well, I think he's  
 2   testified he's an expert and so he can --  
 3                 MR. McCOLLOUGH:  Well,  
 4   specifically, the legal opinion is that he has a  
 5   right -- some undefined right as of yet. 
 6                 JUDGE WALSTON:  He can testify to  
 7   the best of his knowledge, and, obviously, it's  
 8   not binding one way or another.  He can explain  
 9   what rights he understood he had. 
10       A    What's the question? 
11   BY MS. BROWN: 
12       Q    Yes. 
13       A    What is the question? 
14       Q    Did you know -- you knew Mr. Kelsaw at  
15   the PUC.  Right?  
16       A    That's correct. 
17       Q    Did you believe that if you had a  
18   complaint with CenturyTel that you could contact  
19   the PUC about that complaint and seek a remedy? 
20       A    I believe that I could contact the PUC.   
21   As to whether or not I could seek a remedy was  
22   undetermined at that time. 
23       Q    Based on -- 
24       A    Jurisdictional matters. 
25       Q    Okay.  Did you -- did you -- after you  
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 1   received the March 1 letter, did you make any  
 2   contact with counsel for the purpose of  
 3   determining whether you had a right that you  
 4   could pursue in front of the PUC? 
 5                 MR. McCOLLOUGH:  Objection, Your  
 6   Honor.  That violates the privilege.  



 7                 MS. BROWN:  I'm not asking for the  
 8   legal opinion sought.  I'm asking whether he  
 9   made contact for the purpose of determining  
10   whether he had a remedy.  I don't want to know  
11   whether -- 
12                 JUDGE WALSTON:  I'll be honest  
13   with you.  I was looking down at this e-mail  
14   and -- contacted who? 
15                 MS. BROWN:  An attorney. 
16                 JUDGE WALSTON:  Oh, an attorney.   
17   I thought you were talking about contacting  
18   Mr. Kelsaw.  State your question again.  Let me  
19   hear your question. 
20                 MS. BROWN:  After he received the  
21   March 1 letter that says what it says, but it  
22   had a deadline in there of March 31 -- after he  
23   received that letter of March 1, did he make  
24   contact with an attorney to see whether or not  
25   he could pursue a remedy in front of the PUC? 
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 1                 JUDGE WALSTON:  I think I'll  
 2   sustain that objection.  That does go to what  
 3   advice he's asking.  If you just want to ask him  
 4   "did he make contact with an attorney," you  
 5   could asked that, but if you go ahead and ask  
 6   him what he asked the attorney, I think I'll  
 7   sustain that objection. 
 8                 MS. BROWN:  Okay.  
 9   BY MS. BROWN: 
10       Q    Now, Mr. Gaetjen, are you still, after  
11   April 2nd of 2002, able to offer paging service  
12   to medical personnel, to sheriffs, to the LCRA,  
13   to Bluebonnet, to GTE and to these organ donor  
14   patients -- are you still able to offer paging  
15   service to them? 
16       A    Yes.  
17                 MS. BROWN:  That's all I have,  
18   Your Honor. 
19                 JUDGE WALSTON:  Okay.  Mr.  
20   Stewart, were you going to ask any questions?  
21                 MR. STEWART:  Yes, thank you, Your  
22   Honor. 
23                   CROSS-EXAMINATION 
24   BY MR. STEWART: 
25       Q    Good afternoon, Mr. Gaetjen.  I'm Roger  
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 1   Stewart with the Commission Staff, and,  
 2   hopefully, just a few questions to clarify our  
 3   understanding. 
 4                 JUDGE WALSTON:  Mr. Stewart, I  
 5   think the Court Reporter is plugged into the  
 6   sound system.  So for his tape recorder, you  
 7   might want to move that microphone over.  
 8                 MR. STEWART:  Is this better?  Am  
 9   I getting closer?  Thank you. 
10   BY MR. STEWART: 
11       Q    Earlier, Mr. Gaetjen, you referred  
12   to -- I believe it was in response to a question  
13   from Ms. Brown -- about 150 or so folks in the  
14   San Marcos area who need your services.  And  



15   just so I understand it, would those be  
16   subscribers to your service, people who call  
17   your subscribers, or... 
18       A    Those would be the people who actually  
19   subscribe to my service. 
20       Q    Would they all -- would those all be  
21   people who subscribe to your service and have  
22   512 384 numbers? 
23       A    That's correct. 
24       Q    Okay.  Do you not -- okay.  The numbers  
25   that come out of Fentress and Kyle -- Fentress,  
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 1   512 265, and Kyle, 512 580 -- are any of those  
 2   numbers assigned -- are numbers out of those NPA  
 3   NXXs assigned to people that you regard -- or  
 4   will they be -- do you intend for them to be  
 5   assigned to customers in the San Marcos area? 
 6       A    It's possible.  It would depend upon  
 7   the calling scope of those rate centers. 
 8       Q    Do you know right now what -- do you  
 9   have knowledge of whether the Fentress and Kyle  
10   NPA NXXs you have have ELCS or are otherwise  
11   local to the San Marcos exchange? 
12       A    They do have some ELC scope to those  
13   exchanges. 
14       Q    Okay.  The 150 or so subscribers you  
15   have in 512 384 in the San Marcos area, are  
16   they -- all of them -- paging customers who  
17   carry a little -- a small paging device? 
18       A    That's correct. 
19       Q    What -- okay.  Do you offer any  
20   services other than one-way paging? 
21       A    Yes, we do.  
22       Q    You do?  What services do you offer  
23   other than one-way paging? 
24       A    We offer one-way paging.  We offer  
25   voice mail with pager notification.  All of our  
0098 
 1   pagers have an e-mail address, where every pager  
 2   that we have can be sent a page via e-mail.  
 3            That is part of the service that we  
 4   provide as part of the paging service.  At their  
 5   discretion, they can also add in that when they  
 6   receive a page that a copy can also be sent to  
 7   an e-mail address of their choosing.  
 8            And as technology develops, in an  
 9   attempt to stay competitive, we will examine any  
10   new technologies that become available and see  
11   in we can incorporate them into our business  
12   plan, so to speak. 
13       Q    Any other -- any other services other  
14   than, I guess -- it sounds like those are  
15   one-way paging customers, voice mail  
16   customers -- it sounds like paging plus voice  
17   mail customers and paging plus e-mail customers.  
18            Is that a fair breakdown of your  
19   customers -- 
20       A    That's correct. 
21       Q    -- of these services?  Just so I  
22   understand, references have been made earlier in  



23   this proceeding -- and I think the pleadings may  
24   have changed -- but references have been made  
25   earlier in this proceeding to what I believe --  
0099 
 1   references that you had subscribers who were --  
 2   at least one subscriber that is an Internet  
 3   service provider.  
 4            Do you now have any customers that are  
 5   Internet service providers? 
 6       A    Yes, we do. 
 7       Q    What would you describe as the nature  
 8   of the service that you provide to the Internet  
 9   service provider? 
10       A    I'm offering the Internet service  
11   providers access via my CMRS privileges from the  
12   FCC. 
13       Q    When you offer service to a -- how many  
14   ISP customers do you have, roughly?  I want to  
15   be careful.  I don't want to get into a very  
16   granular level of detail as to what may be  
17   confidential information.  Just generally, do  
18   you have more than five, for example? 
19       A    That's a good number. 
20       Q    Somewhere more than five -- ISP? 
21       A    (Witness nods head affirmatively) 
22       Q    The service that you provide to those  
23   ISPs, it sounds like you're not giving the  
24   Internet service provider what I think,  
25   hopefully, we could agree would be called "a  
0100 
 1   pager" or "a paging device."  
 2            I'm sorry.  That was badly asked.  When  
 3   you offer service to an ISP, are you offering a  
 4   service whereby they receive that service  
 5   through use of a pager? 
 6       A    It's not necessary to have a pager. 
 7       Q    Can you give me a rough breakdown of  
 8   the percentage of your subscribers that are  
 9   Internet service providers as opposed to other  
10   types of customers in terms of minutes of use? 
11                 MR. McCOLLOUGH:  Your Honor, if I  
12   may?  I try real hard not to object to Staff  
13   questions, but I'm a little concerned that  
14   counsel for Staff is using words like  
15   "subscriber" and "customer," and the witness has  
16   not necessarily agreed with those.  
17            Now, it may not be real big for  
18   purposes of the interim relief.  But to the  
19   extent that there is any legal connotations that  
20   apply to those two particular words, I would  
21   like to see that we get them on the record so we  
22   can deal with them.  
23                 MR. STEWART:  I appreciate that  
24   very much. 
25    
0101 
 1   BY MR. STEWART: 
 2       Q    Would you have an idea for a definition  
 3   of "subscriber" or "customer" that would be  
 4   useful to our discussion, or should I offer up a  



 5   definition that -- 
 6       A    I would pleased for you to offer a  
 7   definition. 
 8                 (Laughter) 
 9   BY MR. STEWART: 
10       Q    Okay.  When I say "subscriber," I mean  
11   someone who receives service from you.  And in  
12   this context, I'm referring to customers who  
13   have a 512 384.  Let's call that a 512 384  
14   subscriber.  
15            Do you regard the ISPs as 512 384  
16   subscribers? 
17       A    Yes. 
18       Q    Do you know if any of the ISPs use  
19   pagers -- use paging devices with respect to  
20   receiving that 512 384 service from you? 
21       A    I cannot say that they do or they  
22   don't. 
23       Q    Okay.  Fair enough.  If you wanted to,  
24   would you be able to tell whether or not they  
25   are using pager devices -- the 512 384  
0102 
 1   subscribers? 
 2       A    I would have to make inquiries to each  
 3   one of them as to how they are using the  
 4   traffic. 
 5       Q    Okay.  You would not be able to tell  
 6   from your own systems or facilities? 
 7       A    No, I wouldn't. 
 8       Q    -- or internal measurements?  No?  
 9            Is there any difference between the way  
10   that a call -- any difference in the call flow  
11   between a call that goes to a pager device and a  
12   call that does not go to a pager device -- and,  
13   again, with respect to 512 384 subscribers? 
14       A    Reask the question. 
15       Q    Is there any difference in call flow,  
16   and is that call flow a phrase you're familiar  
17   with? 
18       A    Is there any difference in call flow? 
19       Q    Between -- I'm sorry.  I didn't know  
20   you wanted me to address that.  Are you familiar  
21   with the phrase call "call flow"?  Does that -- 
22       A    Vaguely. 
23       Q    Vaguely.  Can we agree it means roughly  
24   physically where the message is transmitted  
25   along the network? 
0103 
 1       A    Okay. 
 2       Q    Can we agree to that for this question? 
 3       A    Yes. 
 4       Q    Is there any difference in call flow  
 5   between a call that goes to a pager device and a  
 6   call that does not go to a pager device -- all  
 7   other calls? 
 8       A    I'm not sure what you mean by  
 9   "difference." 
10       Q    I was a little bit vague when I said  
11   "other than pager devices," simply because I'm  
12   responding to the way you've described the way  



13   ISPs may use the service.  A difference -- in  
14   other words, does a call that goes from a caller  
15   using a San Marcos exchange NPA NXX to a  
16   pager -- a 512 384 pager -- is the call flow any  
17   different than a call that goes from a San  
18   Marcos exchange local number and when it does  
19   not go to a pager or when it goes to an ISP? 
20       A    The calls from the 512 384 NXXs come  
21   into my switch, and then my switch routes them  
22   to the entity who's responsible for that number.  
23            The numbers that ASAP Paging is using  
24   for their paging subscribers route to my paging  
25   terminal.  The calls that are going to a  
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 1   customer of ASAP Paging for 512 384 numbers are  
 2   routed to their equipment. 
 3       Q    Okay.  And now we've gotten into  
 4   something where Mr. McCollough has pointed out  
 5   that we might want to be careful about how we  
 6   use "subscriber" and "customer."  
 7            Are you -- I should try to phrase this  
 8   more carefully, but I'm trying to give you the  
 9   opportunity to clear it up for me. 
10            When you say "customer" here, are you  
11   talking about situations where there's a  
12   subscriber -- 512 384 subscriber -- that is an  
13   ISP, and then "the customer," are you referring  
14   to an end user of the ISP? 
15       A    Well, the ISP is my customer. 
16       Q    Okay.  And also -- so your customer and  
17   your subscriber -- your 512 384 subscriber.   
18   Right? 
19       A    That's correct. 
20       Q    Okay.  What should we refer to as the  
21   ISP's end user?  Can we say "ISP end user"? 
22       A    Yeah, that would be a good definition  
23   for me. 
24       Q    Okay.  Would it be helpful if we used a  
25   board or something else to draw?  I'm trying to  
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 1   get a clarification as to the difference in the  
 2   actual call flow over the network as to a call  
 3   that goes from someone in San Marcos -- a local  
 4   number -- to a 512 384 pager as opposed to a  
 5   call that goes from 512 -- from a San Marcos  
 6   local exchange number to a 512 384 subscriber  
 7   that is an ISP, and then on to an ISP end user.  
 8            And when I say "then on to," I don't  
 9   mean to make any legal conclusions about where  
10   the call is terminated.  That was a long  
11   question.  Would it help to be able to put this  
12   on a -- draw this on a diagram? 
13       A    I don't think so, because, as I said,  
14   the calls come to my paging switch.  The calls  
15   that go to ASAP Paging paging customers are  
16   routed to ASAP Paging's paging terminal.  The  
17   calls that go to numbers of ISPs who have  
18   obtained service from ASAP Paging are routed to  
19   their equipment.  
20            Beyond that, I have no knowledge of  



21   where they route their calls. 
22       Q    Do the calls that go to ISPs travel  
23   over the wireless portion of your network? 
24       A    No. 
25       Q    No.  Okay.  Let me see if I understand  
0106 
 1   where some certain facilities are located.  ASAP   
 2   Exhibit 2 is the one-page -- I believe this was  
 3   admitted.  I hope I'm not referring to something  
 4   that was not admitted. 
 5                 MR. McCOLLOUGH:  2 has been  
 6   admitted, I believe.  
 7                 MR. STEWART:  Thank you. 
 8   BY MR. STEWART: 
 9       Q     ASAP Exhibit 2 -- under the names and  
10   signatures and underlined it says, "X NPA 512."   
11   It says, "a. switch identification," and then it  
12   has what I believe is commonly referred to as a  
13   CLLI code -- please tell me if I got that  
14   right -- "AUSTX" -- 
15       A    That's correct. 
16       Q    -- "92DMD."  Do you see that? 
17       A    Yes. 
18       Q    Is that the CLLI code identifier for  
19   the ASAP Paging switch in Austin? 
20       A    That's correct. 
21       Q    Okay.  Is that -- then, shall I say,  
22   associated with -- located behind a Southwestern  
23   Bell switch in Austin? 
24       A    That's correct.  ASAP Paging's switch  
25   is connected to Southwestern Bell's tandem in  
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 1   downtown Austin. 
 2       Q    Is it physically collocated? 
 3       A    No, it is not. 
 4       Q    It's in the vicinity -- general  
 5   vicinity? 
 6       A    It's several blocks away. 
 7       Q    Several blocks away.  Okay.  Thank you.   
 8   Does ASAP have any other switches in -- 
 9       A    No.  Let me rephrase that.  Define  
10   "switch." 
11       Q    I'm an attorney and I think it would  
12   probably be -- you're the expert.  I would hate  
13   to put a definition -- I could refer -- the best  
14   I would do, to be careful, would be to refer  
15   Newton's Telecom Dictionary or something like  
16   that.  A standard -- is there such a thing for  
17   this purpose a standard -- 
18       A    In some instances, a paging terminal is  
19   considered a switch because it does terminate  
20   calls. 
21       Q    Okay.  
22       A    If that's the definition that you want  
23   to use for the purposes of this discussion, we  
24   have a switch in Amarillo, in Lubbock, in  
25   Midland, in El Paso and in Hallettsville besides  
0108 
 1   Austin. 
 2       Q    Okay.  That does help.  Thanks.  So  



 3   those would be the -- could we call them "paging  
 4   terminal-type switches?" 
 5       A    That's correct. 
 6       Q    Okay.  And then the only other -- I  
 7   don't know if this is considered a Class 5   
 8   switch or non-paging terminal switches.  You  
 9   only have one non-paging terminal switch.  Is  
10   that fair to say? 
11       A    That would be fair. 
12       Q    Okay.  Is a paging terminal always  
13   associated with a transmitter? 
14       A    I'm not sure what you're asking me. 
15       Q    And I'm not intimately familiar with  
16   wireless technology.  So I may not be using the  
17   correct words.  Is the paging terminal the  
18   location from which a call to a paging customer  
19   becomes wireless on the other side of the paging  
20   terminal, or is a paging terminal from which it  
21   goes by wireline means to a tower or transmitter  
22   or whatever the terminology is and then becomes  
23   wireless? 
24       A    It can be either way. 
25       Q    Okay.  Are there -- earlier today -- it  
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 1   may have been in response to questions from  
 2   Ms. Brown -- I don't recall -- you mentioned  
 3   that you do not have any facilities in Lockhart.  
 4            Does that mean you have no --  
 5   obviously, from what you said, you have no  
 6   non-paging terminal switch or no paging  
 7   terminal-type switch.  Do you have any tower or  
 8   transmitter or anything like that in the  
 9   Lockhart exchange? 
10       A    I think Ms. Brown question was, "Did we  
11   have any telephone facilities in Lockhart," and  
12   we do not.  We do have a paging transmitter in  
13   Lockhart. 
14       Q    Okay.  That helps.  Do you consider a  
15   transmitter to not be a telecom facility? 
16       A    Ms. Brown's question was "telephone  
17   equipment." 
18       Q    Telephone equipment.  So when you  
19   say -- 
20       A    As I understood her question earlier,  
21   it was, "Did I have any physical telephone  
22   equipment in Lockhart"? 
23       Q    And when you said -- what do you  
24   understand the phrase "telephone equipment" to  
25   mean? 
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 1       A    In that particular instance, I  
 2   understood it to mean, "Did I have any equipment  
 3   to receive calls." 
 4       Q    Okay.  When you have -- I'm hoping you  
 5   can tell me to the best of your knowledge --  
 6   you've already kind of told me that you don't  
 7   know what all exactly happens on the Bell  
 8   network or on the CenturyTel network.  
 9            Can you tell me to the best of your  
10   knowledge what happens -- what is the call flow  



11   for a call when a San Marcos local exchange -- a  
12   call is made from a San Marcos local exchange  
13   number to a paging device with a 512 384 number  
14   and the paging device is in the San Marcos  
15   exchange? 
16       A    I will defer to CenturyTel from the --  
17   when the call is placed to when it hits my  
18   equipment.  After it hits my equipment, it is  
19   sent out over the air to fire the transmitter in  
20   San Marcos, Texas.  I have no knowledge of how  
21   they route the call. 
22       Q    Tell me -- where does it first hit your  
23   network? 
24       A    It would come to me via Southwestern  
25   Bell's tandem in downtown Austin. 
0111 
 1       Q    So it would first hit your network at  
 2   your -- can I -- if I could call it "92DMD  
 3   switch," and then -- if you would either draw or  
 4   if you could just tell us in words what happens  
 5   once it hits the 92DMD. 
 6       A    It comes to my switch.  My switch  
 7   routes it to my paging terminal. 
 8       Q    Which paging terminal? 
 9       A    In Austin. 
10       Q    In Austin.  Okay. 
11       A    My paging terminal routes it to the San  
12   Marcos transmitter.  
13       Q    So if I can -- 
14                 JUDGE WALSTON:  Can I ask a  
15   question just to clarify in my mind? 
16                 MR. STEWART:  Yes. 
17                CLARIFYING EXAMINATION 
18   BY JUDGE WALSTON: 
19       Q    What you're referring to as the San  
20   Marcos transmitter, is that the same thing as  
21   the transmitter in Lockhart? 
22       A    All the transmitters are accessed over  
23   the air, so that all the transmitters in my  
24   whole network, after the page comes into the  
25   paging terminal, then all the transmitters are  
0112 
 1   sent the data that they need to transmit that  
 2   page over the air. 
 3       Q    Okay.  You referred to the San Marcos  
 4   transmitter, and then earlier we heard about a  
 5   Lockhart transmitter. 
 6       A    Well, earlier, the question was for  
 7   Lockhart.  This question was for San Marcos. 
 8       Q    Okay.  I thought his question was a 384  
 9   number -- a call to a 384 pager.  
10                 MR. STEWART:  To a 384 pager where  
11   the pager is located in the San Marcos exchange  
12   at the time of this call in question. 
13       Q    Is there a Lockhart transmitter and a  
14   San Marcos transmitter? 
15       A    Yes, sir.  There certainly is.  
16                 JUDGE WALSTON:  Okay.  That's  
17   fine.  I'm sorry to interrupt you, but I was  
18   confused on -- I thought maybe there was just  



19   one transmitter. 
20       A    There's a transmitter in Lockhart, in  
21   San Marcos, Luling, Buda -- one in West Lake  
22   Hills here in Austin, one in downtown Austin and  
23   then I have approximately 50 transmitters in  
24   this area. 
25    
0113 
 1              CROSS-EXAMINATION (Cont'd) 
 2   BY MR. STEWART: 
 3       Q    About 50 transmitters in the Austin  
 4   LATA?  Is that -- 
 5       A    They go all the way from Bryan-College  
 6   Station to Georgetown to Gonzales and Sealy. 
 7       Q    Okay.  So it's less than 50 in the  
 8   Austin LATA? 
 9       A    Right. 
10       Q    Okay.  Then, just to recap, tell me if  
11   I've got it now.  The call -- once it hits your  
12   92DMD switch, it then goes to the Austin paging  
13   terminal -- ASAP's paging terminal in Austin --  
14   which then -- I don't know if I'll use the right  
15   words -- acts as a transmitter -- it turns it  
16   into wireless, and it is wirelessly transmitted  
17   to a San Marcos transmitter, and then it is  
18   transmitted wirelessly again to the pager in San  
19   Marcos? 
20       A    That's correct. 
21       Q    Okay.  Could you have do the same  
22   thing -- the same -- tell me what the flow is --  
23   if that paging device is in Lockhart? 
24       A    The flow would be the same. 
25       Q    Would the flow be from the 92DMD switch  
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 1   to the paging terminal in Austin to ASAP's  
 2   transmitter in Lockhart and then on to the pager  
 3   in Lockhart? 
 4       A    All of the transmitters are accessed  
 5   over the air the same way.  All of the  
 6   transmitters are keyed simultaneously. 
 7            So if the Lockhart transmitter is keyed  
 8   to send the page out, the San Marcos transmitter  
 9   is also keyed. 
10       Q    Okay.  So if I can rephrase this in --  
11   obviously, radio signals are not linear paths.   
12   And so once the call becomes wireless, it's  
13   transmitted ubiquitously for however far the  
14   radio frequency waves will carry, roughly? 
15       A    That's correct. 
16       Q    So it could reach -- are you saying it  
17   could be transmitted -- it could be received at  
18   the San Marcos transmitter or the Lockhart  
19   transmitter, either way, to go to the paging  
20   device? 
21       A    Both transmitters are keyed in what we  
22   refer to as "simulcast," so that when a page is  
23   transmitted, it is transmitted, hopefully, at  
24   the same time from both transmitters. 
25       Q    And so it simply depends on which  
0115 



 1   transmitter the pager is closer to and  
 2   disregarding other factors like strength of the  
 3   transmitter, et cetera, that that will be the  
 4   transmitter, effectively, from which the pager  
 5   gets the message? 
 6       A    That's correct. 
 7       Q    Okay.  Now, if we can kind of go  
 8   through the call flow for your 512 384  
 9   subscribers that are ISPs as opposed to those  
10   who have pagers.  Tell me -- what is the call  
11   flow -- again, I guess, we'll say once it hits  
12   your 92DMD switch in Austin, then what happens?   
13   Where does it go after that? 
14       A    Which one? 
15       Q    Do you have ISPs in multiple exchanges?  
16   Do you have 512 384 subscribers that are ISPs  
17   where the point of interconnection between you  
18   and the ISP subscriber is not in the Lockhart  
19   exchange? 
20       A    Yes. 
21       Q    In what exchanges in the Austin LATA do  
22   you have interconnections with subscribers that  
23   are ISPs? 
24       A    I have the capability of doing them in  
25   all of the exchanges. 
0116 
 1       Q    Do you have interconnections with  
 2   subscribers that are ISPs in any exchange other  
 3   than Austin? 
 4       A    Yes. 
 5       Q    Do you have calls that go to 512 384  
 6   numbers -- maybe I'll say it this way:  Do you  
 7   have any 512 384 ISP subscribers in an exchange  
 8   other than Austin? 
 9       A    Say that again.  I'm sorry.  I  
10   misunderstood. 
11       Q    Before, I was kind of referring to all  
12   of the ISP subscribers, and I just wanted to  
13   make it clear that I really meant to say -- your  
14   512 384 subscribers that are ISPs -- are any of  
15   them interconnected with you somewhere other  
16   than at -- somewhere other than the Austin  
17   exchange? 
18       A    Define "Austin exchange."  I don't  
19   understand the question. 
20       Q    Well, and maybe -- maybe I'm not using  
21   the right word when I say "interconnection." I  
22   don't mean to be confusing.  I'm simply trying  
23   to understand, and I would certainly accept  
24   guidance from Your Honor if Your Honor wanted to  
25   help me.  
0117 
 1            I'm simply trying to determine what the  
 2   call flow is to go to 512 384 subscribers that  
 3   are ISPs and where the call would go on from  
 4   there, if you know. 
 5       A    The call comes to my switch, and my  
 6   switch is the mechanism that I route the call.   
 7   I route the calls going to ASAP Paging to ASAP   
 8   Paging's terminal.  



 9            I route the calls going to an ISP to  
10   their equipment. 
11       Q    Okay.  And, see, what is confusing to  
12   me here is that you're referring to ASAP Paging  
13   as if it were a customer -- a subscriber? 
14       A    ASAP Paging's terminal. 
15       Q    So at your switch, your switch switches  
16   based on the number being called.  And if it  
17   knows the number being called that belongs to an  
18   ISP -- a subscriber that it's an ISP, it does  
19   not switch it to your paging terminal.  It  
20   switches it somewhere else.  Where is that  
21   "somewhere else?" 
22       A    To their equipment. 
23       Q    And where would their equipment be? 
24       A    Collocated, in some instances, with my  
25   paging terminal. 
0118 
 1       Q    The Austin paging terminal, in some  
 2   cases? 
 3       A    That's correct. 
 4       Q    There are some that are not collocated  
 5   in your Austin paging terminal? 
 6       A    There are some that have equipment at  
 7   my paging terminal and then also have equipment  
 8   at their own locations. 
 9                 JUDGE WALSTON:  But as far as you  
10   routing it, you route it all -- or it's  
11   collocated there as far as what you're routing? 
12       A    Right.  I route it -- or hand them the  
13   calls from the back of my switch, and then they  
14   take it from there to where they wish it to go.  
15                 JUDGE WALSTON:  So all routing to  
16   the ISPs would be there collocated -- that you  
17   do would be -- 
18       A    I route it from the back of my switch  
19   and I hand it to them. 
20   BY MR. STEWART: 
21       Q    How would you describe the equipment  
22   that's collocated -- or how would you describe  
23   that equipment?  What is the nature of that  
24   equipment? 
25       A    It's at the discretion of the ISP to  
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 1   put in the equipment that they want.  Some of  
 2   them have modem equipment in there, and some of  
 3   them have facilities to route it further. 
 4       Q    Do you have software or hardware at  
 5   your switch that can be used to measure, for  
 6   example, the number of minutes or of messages  
 7   that go to your paging terminal as opposed to  
 8   ISP collocated equipment in your paging  
 9   terminal? 
10       A    I believe there is software available  
11   to do that. 
12       Q    Does that mean that there is software  
13   available, but you do not have it or do not use  
14   it? 
15       A    That means it's too expensive. 
16       Q    All right.  Thanks.  So if I were to  



17   ask you if you could give me a rough breakdown  
18   of the number of minutes or of messages going to  
19   your paging terminal or to the ISP collocated  
20   equipment, you would not be able to tell me, I'm  
21   guessing? 
22       A    Not at the present time. 
23       Q    Not right now, because you don't have  
24   the software or hardware to do that.  Okay.  You  
25   mentioned earlier that the way you first learned  
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 1   about the problem was that you were contacted by  
 2   resellers.  What would be the nature of a  
 3   reseller?  Would a reseller be someone who would  
 4   be reselling only paging service or paging plus  
 5   voice mail and paging plus e-mail, or would the  
 6   reseller also possibly have any connection with  
 7   ISP services? 
 8       A    D -- all of the above. 
 9       Q    All of the above.  Okay.  I apologize  
10   if this is repetitive, but just so I  
11   understand -- in terms of what you have in  
12   Lockhart, is there anything other than the  
13   transmitter itself -- any facilities? 
14       A    The transmitter is the only equipment I  
15   have -- 
16       Q    Only physical -- okay.  Did you have to  
17   reprogram your switch -- your 92DMD switch -- in  
18   any way to accommodate non-paging customers?   
19   And when I say "non-paging customers," I mean  
20   not paging and not voice mail paging and not  
21   e-mail paging -- in other words, ISP customers.   
22   Did you have to reprogram your switch in any way  
23   to accommodate that -- in any way different from  
24   adding a paging customer? 
25       A    When the calls come to my switch, they  
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 1   are routed to the appropriate equipment. 
 2       Q    Okay.  Have you ever asked any -- have  
 3   you ever asked Southwestern Bell or CenturyTel  
 4   for reciprocal compensation? 
 5       A    No, I have not. 
 6       Q    Have Southwestern Bell or CenturyTel  
 7   ever asked ASAP Paging for reciprocal  
 8   compensation? 
 9       A    Not to my knowledge. 
10       Q    In -- I believe it was the latest  
11   exhibit, ASAP No. 6 -- do you have that?  It was  
12   the one -- the communications between an SBC  
13   person and I believe David Etzler with ASAP.  
14            I certainly don't want to get into  
15   matters for which this exhibit may not have been  
16   admitted, but I want to ask you if you can tell  
17   me -- in the top message of those messages,  
18   there's a -- in the middle of the message, it  
19   says, "I say provided you with a 2/6 or AM  
20   number that Century should be sending us the  
21   traffic over."  
22            Can you tell me what a "2/6 or AM  
23   number" is? 
24       A    The AM number is generally associated  



25   with trunk groups or trunks.  The 2/6 number is  
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 1   codes between the ILECs of how they would route  
 2   the traffic.  This particular e-mail was more or  
 3   less a courtesy from Southwestern Bell telling  
 4   me how, if I understand it correctly, CenturyTel  
 5   was supposed to be sending it to Southwestern  
 6   Bell. 
 7       Q    I'm sorry.  Let me just write down --  
 8   back to the first part you said -- 2/6 and AM.   
 9   AM, you said, is between -- 
10       A    An AM number is just a number that's  
11   associated with a particular set of trunks or  
12   trunk groups.  In this case, I would assume that  
13   this would be Bell's Austin tandem, and it may,  
14   in fact, be particular to the quote ELC trunks.   
15   I would have to ask Bell. 
16       Q    So an AM number could be associated  
17   with toll trunks or could be associated with  
18   local trucks or with the ELCS trunks.   
19       A    It's Bell's internal trunk. 
20       Q    Okay.  And 2/6 -- you told me that's  
21   something between the ILECs or -- 
22       A    That's something that the ILECs would  
23   share with each other on how to route the  
24   traffic.  Again, this is information that I'm  
25   not privy to. 
0123 
 1       Q    Okay.  
 2                 MR. STEWART:  Thank you very much,  
 3   Mr. Gaetjen.  That's all my questions. 
 4                 JUDGE WALSTON:  Okay.   
 5   Mr. McCollough, do you have redirect?   
 6                 MR. McCOLLOUGH:  A very small  
 7   amount. 
 8                 REDIRECT EXAMINATION 
 9   BY MR. McCOLLOUGH: 
10       Q    If your San Marcos customers were to be  
11   moved over to the 222 NXX, would you have to  
12   change their paging number -- I mean, the number  
13   of people who dialed them with? 
14       A    Yes, I would. 
15       Q    Do customers generally support having  
16   their paging numbers changed? 
17       A    They, most of the time, are vehemently  
18   opposed to it. 
19       Q    Okay.  And why is that? 
20       A    They don't like to have to go back and  
21   change their stationery, their business cards,  
22   and then contact the innumerable people who have  
23   their pager number listed in Rolodexes and  
24   address books and computer address books.  In  
25   some cases, it's virtually impossible for them  
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 1   to accomplish that. 
 2                 MR. McCOLLOUGH:  That's all the  
 3   questions I have. 
 4                 JUDGE WALSTON:  Do you have  
 5   anything further, Ms. Brown? 
 6                 MS. BROWN:  May I ask a question? 



 7                 JUDGE WALSTON:  Yeah, if there's  
 8   anything that the Staff brought out that wasn't  
 9   brought up before. 
10                 MR. McCOLLOUGH:  I object to that,  
11   Your Honor.  It wouldn't have been included in  
12   the scope of redirect. 
13                 JUDGE WALSTON:  That's true.  
14                 MR. STEWART:  If Your Honor wants  
15   Staff to ask more questions to open it back up,  
16   I'd be glad to do that.  
17                 JUDGE WALSTON:  That's okay. 
18                 MR. McCOLLOUGH:  I'm going to  
19   object that yours is outside the scope of  
20   redirect. 
21                 JUDGE WALSTON:  All right.  
22                 MS. BROWN:  I have one question.   
23   It's probably going to be more than that.  I  
24   won't say one.   
25    
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 1                  RECROSS-EXAMINATION 
 2   BY MS. BROWN: 
 3       Q    You say your customers don't like to  
 4   have their paging number changed.  Is that  
 5   right? 
 6       A    That's correct. 
 7       Q    Okay.  The other option would be that  
 8   ASAP Paging pay the access rates that CenturyTel  
 9   would request so that those customers could keep  
10   their 384 number.  Wouldn't that also be an  
11   option? 
12       A    That would be an option that would not  
13   be an economic option in this particular  
14   instance. 
15       Q    I thought you told me you didn't know  
16   what the rate was? 
17       A    I told you that they wanted to mirror  
18   or try to do the same as the area-wide calling  
19   plan that we had in place, which I assume would  
20   have been about 5 cents a minute. 
21       Q    But you didn't ask Mr. Barker that  
22   question, what the rate would be, did you?  
23       A    I did not. 
24       Q    Okay.  And you could -- is it possible  
25   for you -- if that were the option that was  
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 1   available to you, could you keep hold of those  
 2   bills so that you would know what you had been  
 3   billed for that service, and if the Commission  
 4   were to decide that you shouldn't have to pay  
 5   that, we would be able to determine what that  
 6   number was.  Correct? 
 7                 MR. McCOLLOUGH:  Objection, a  
 8   compound question. 
 9                 JUDGE WALSTON:  I'm not sure I  
10   understood the question. 
11   BY MS. BROWN: 
12       Q    If we chose the option whereby ASAP  
13   Paging could continue to use the 384 number and  
14   callers would be able to call that number  



15   without incurring a toll charge, but CenturyTel  
16   would bill you the associated minutes-of-use  
17   rate, is there anything that would keep you from  
18   keeping hold of those bills that you would be  
19   billed pending the ultimate decision in this  
20   case to know what you had been billed? 
21       A    CenturyTel would bill me.  I would like  
22   to know at what rate, and I would like to know  
23   that there would be, at some point, an expedient  
24   resolution. 
25       Q    But you could keep the billing and we  
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 1   would know what dollar amount was in  
 2   controversy? 
 3       A    I would prefer not to receive a bill. 
 4       Q    That's -- the question is, you could  
 5   keep hold of those bills? 
 6       A    Yes. 
 7                 MS. BROWN:  Okay.  That's all I  
 8   have. 
 9                 JUDGE WALSTON:  All right.   
10   Mr. Gaetjen, I just have one clarifying question  
11   for you. 
12                CLARIFYING EXAMINATION 
13   BY JUDGE WALSTON: 
14       Q    On the equipment that's in Lockhart, do  
15   I understand that there's a transmitter in  
16   Lockhart?  Would you just describe for me very  
17   briefly what a transmitter is and what is  
18   involved?  Is there a tower? 
19       A    We have a transmitter on -- 152.480 is  
20   the frequency.  We lease space from a tower  
21   owner.  Then we install our antenna and a coax  
22   line, and the transmitter is placed in the  
23   building at the bottom of the tower.  
24            Then the signal is received.  It's  
25   started at the paging terminal in Austin.  It  
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 1   receives the signal for the page, and then that  
 2   paging transmitter at Lockhart then keys up or  
 3   turns on and sends the page out to the area that  
 4   it can geographically reach. 
 5       Q    And I thought I understood you to say  
 6   that the transmitter that's located here in  
 7   Austin at your switch, and it transmits out --  
 8   all of the other transmitters, at least, within  
 9   its range receive it and retransmit? 
10       A    All the transmitters that are  
11   controlled by the Austin paging terminal are, we  
12   hope, keyed simultaneously so that they all  
13   would send the same data out at this same  
14   millisecond. 
15       Q    And that's because whoever is carrying  
16   the pager, you don't know where they are going  
17   to be? 
18       A    That's correct. 
19       Q    Okay.  And so whether they would be in  
20   Lockhart or San Marcos or wherever, hopefully  
21   the message would get to them? 
22       A    That's the plan.  



23                 JUDGE WALSTON:  I just wanted to  
24   make sure I understood the mechanics of it.  I  
25   think I do.  Okay.  All right.  Mr. Gaetjen, you  
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 1   can step down.  
 2                 MR. McCOLLOUGH:  We close our  
 3   direct case, Your Honor. 
 4                 JUDGE WALSTON:  Okay.  Is it  
 5   Mr. Barker we're going to call?  
 6                 MS. BROWN:  We're going to find  
 7   out.  
 8                 JUDGE WALSTON:  Why don't we go  
 9   off the record and take a 10-minute break -- or  
10   a 15-minute break? 
11                 (Brief recess) 
12                 (Phone connection is made to the  
13   witness, James Barker) 
14               PRESENTATION ON BEHALF OF 
15            CENTURYTEL OF SAN MARCOS, INC. 
16                   GARY JAMES BARKER 
17   having been first duly sworn, testified as  
18   follows via telephone: 
19                 JUDGE WALSTON:  Will you state  
20   your full name for the record, please? 
21                 WITNESS BARKER:  Gary James  
22   Barker, B-a-r-k-e-r.  
23                 JUDGE WALSTON:  Okay.  Mr. Barker,  
24   thank you.  And, Ms. Brown, you can proceed. 
25   And if you need to come up close, that will be  
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 1   fine. 
 2                  DIRECT EXAMINATION 
 3   BY MS. BROWN: 
 4       Q    Okay.  Gary, if you would tell us if  
 5   you can't hear?  
 6       A    It might be good to get a little  
 7   closer, Brook if you can. 
 8       Q    All right.  I will do that.  
 9                 (Phone was relocated) 
10       Q    Is this better?  
11       A    I can hear you.  
12       Q    Is that better?  
13       A    Thanks a lot, Brook.  And I do  
14   appreciate it.  
15       Q    Okay.  Mr. Barker, can you tell us what  
16   your position is with CenturyTel? 
17       A    I am a Region Manager in Carrier  
18   Relations. 
19       Q    And how long have you held that  
20   position? 
21       A    Since June of 2000. 
22       Q    Can you describe briefly your  
23   background in the telecommunications industry? 
24       A    In 1970, I began with Southwestern Bell  
25   in Houston as a sales rep.  I worked in customer  
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 1   service and in special projects and a variety of  
 2   things.  
 3            In 1985, I joined a joint venture  
 4   between Sugar Land Telephone Company and GTE --  



 5   it's Verizon now -- and Lufkin-Conroe Telephone  
 6   Company is the paging enterprise -- Metropolitan  
 7   Houston Paging, and I managed that for nearly  
 8   nine years, into 1995.  
 9            I ran the business unit, the  
10   profit-and-loss, so on and so forth.  Beyond  
11   that period, I did a little bit of consulting in  
12   the telephone industry and then have worked with  
13   CenturyTel since June of 2000. 
14       Q    And can you describe what your job  
15   duties are in your current position? 
16       A    My job currently is to negotiate  
17   carrier contracts of all sorts -- competitive  
18   local exchange carriers, the ILEC contracts of  
19   competitive local exchange carriers, commercial  
20   and local radio services.  
21            I get involved in the operator services  
22   agreements and traffic-exchange type  
23   agreements -- most of the carrier agreements. 
24       Q    Okay.  In your position, did you have  
25   discussions and correspondence with ASAP Paging  
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 1   in Texas? 
 2       A    Yes, ma'am. 
 3       Q    Did you issue an October 2 letter to  
 4   Mr. Ted Gaetjen of ASAP Paging? 
 5       A    Yes, ma'am, I did.  
 6       Q    Prior to that letter, had you had  
 7   telephone conversations with Mr. Gaetjen? 
 8       A    As I recall, we had had one or two  
 9   telephone conversations, I believe. 
10       Q    Okay.  Did you have reason -- did you  
11   also send to Mr. Gaetjen a letter dated  
12   October 8 of 2001? 
13       A    Yes, I did. 
14       Q    Can you describe for me the matter in  
15   dispute between CenturyTel and ASAP Paging that  
16   led to your letter? 
17       A    I had received a request from ASAP  
18   Paging, I guess, somewhere approaching the 1st  
19   of October.  In a conversation, I was informed  
20   that ASAP had some new prefixes that they wanted  
21   to establish local traffic exchange with  
22   CenturyTel or another terminal would be opened  
23   up -- the prefixes, and they were prefixes in  
24   Lockhart, Fentress and Kyle.  
25            And from the discussions that we had, I  
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 1   was not able to clearly understand all of the  
 2   network layout, but it sounded that there was  
 3   a -- it was clearly a request to have local  
 4   traffic exchange.  
 5            So the avenue was to determine if there  
 6   was a basis in which we could establish that.   
 7   Beyond that, I was informed that in each of  
 8   the -- Fentress, Kyle and Lockhart -- that the  
 9   prefixes that were provided were registered in  
10   the local exchange routing guide for those  
11   areas.  
12            And as we went through our discussions  



13   on this -- October 2nd into October 8th -- it  
14   was mentioned that the ELCS or the extended  
15   local calling service -- that the calls -- it  
16   was suggested that they might be routed or  
17   exchanged over that facility.  After some  
18   review, CenturyTel decided that we would be  
19   willing to process that traffic over the ELCS  
20   trunk group, and we attempted to do that.  
21            And our technical folks informed me  
22   that we were not able to -- 
23                 MR. McCOLLOUGH:  Objection, Your  
24   Honor.  Objection.  This is far outside the  
25   scope of the question, which I believe had  
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 1   something to do with discussions with ASAP  
 2   Paging. 
 3                 JUDGE WALSTON:  Mr. Barker, I  
 4   don't know how much you can hear.  If you hear  
 5   someone making an objection, you need to -- 
 6                 WITNESS BARKER:  Could I ask you  
 7   to get a little bit closer to the phone?  I  
 8   apologize. 
 9                 JUDGE WALSTON:  If you hear  
10   another attorney make an objection, if you could  
11   stop and let the attorney make the objection.  I  
12   believe it was that your testimony was  
13   beyond the scope of the question that was asked.  
14            Try to listen to the question that's  
15   being asked and just answer that question if you  
16   can.  Okay?  Could you hear me? 
17                 WITNESS BARKER:  Yes, sir.  I can  
18   hear you.  Okay.  I didn't hear the question. 
19   BY MS. BROWN: 
20       Q    Okay.  I'll ask you another one.  Was  
21   there some question in the beginning between  
22   CenturyTel and ASAP as to whether or not the  
23   codes for which ASAP wanted local dialing, in  
24   fact, qualified as ELCS codes? 
25       A    It was my understanding -- and the  
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 1   thing that I had asked about was the local  
 2   exchange routing guide.  The local exchange  
 3   routing guide, for me, is kind of a -- it's a  
 4   guide, and I rely upon information that I get  
 5   from others or even from other carriers.  
 6            It's my understanding that these  
 7   prefixes were registered -- the codes were  
 8   registered for each of these other cities that  
 9   we're mentioning here -- Kyle, Lockhart and  
10   Fentress -- and that we did -- it was my  
11   understanding that we did have the ELCS trunk  
12   groups to those locations, and we were willing  
13   to go ahead and open up that traffic.  
14                 JUDGE WALSTON:  Hang on.  Let her  
15   ask you -- Mr. Barker?  
16                 WITNESS BARKER:  -- to exist in  
17   terms of facilities be it between Southwestern  
18   Bell and ASAP or whoever. 
19                 JUDGE WALSTON:  Mr. Barker?   
20   Mr. Barker?  



21                 WITNESS BARKER:  Yes, sir.  
22                 JUDGE WALSTON:  Hold on.  You're  
23   getting beyond the question again.  Remember,  
24   just try to answer her question.  Okay?  You're  
25   elaborating too much at this point.  I know it's  
0136 
 1   hard not to.  Okay?  
 2                 WITNESS BARKER:  Yes, sir. 
 3   BY MS. BROWN: 
 4       Q    Okay.  Once you determined that these  
 5   codes were, in fact, registered by ASAP for  
 6   Lockhart, and that Lockhart was an ELCS  
 7   exchange, what happened next? 
 8       A    We attempted to translate calling or  
 9   traffic so that callers from our exchanges in  
10   San Marcos could call, as a local call, 512 384  
11   and have that traffic routed over the ELCS trunk  
12   group. 
13       Q    What was the result of that effort? 
14       A    We received fast busies, and the calls  
15   would not complete. 
16       Q    Now, at some point, did CenturyTel  
17   begin completing calls to the 384 number over  
18   toll trunks?  
19                 MR. McCOLLOUGH:  Objection, a  
20   leading question. 
21                 JUDGE WALSTON:  I'll overrule the  
22   objection.   
23   BY MS. BROWN: 
24       Q    You can go forward and answer. 
25       A    The -- I was informed at some point in  
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 1   February that those calls had been -- that they  
 2   did not -- that they had not completed over the  
 3   ELCS trunk group, and we were processing those  
 4   over the toll network. 
 5       Q    Did that lead to your March 1 letter? 
 6       A    Yes, ma'am. 
 7       Q    You state -- do you have your March 1  
 8   letter in front of you, Mr. Barker? 
 9       A    I do.  Yes, I do. 
10       Q    Okay.  In that letter, you state,  
11   "CenturyTel has been informed that your prefix,  
12   NPA NXX 512 384, registered for Lockhart, Texas  
13   cannot be accessed over the designated  
14   facilities associated with extended local  
15   calling service between San Marcos and  
16   Lockhart."  
17            What information caused you to write  
18   that statement? 
19       A    I was informed by our local -- one of  
20   our local managers, Tino Salis, that there had  
21   been an effort made to process the calls over  
22   the ELCS trunk group and they would not  
23   complete, and that the calls were being  
24   processed otherwise. 
25       Q    Now, is the Lockhart exchange a  
0138 
 1   CenturyTel exchange? 
 2       A    It is not a CenturyTel exchange. 



 3       Q    How does CenturyTel -- what  
 4   arrangements are there -- excuse me.  Is it a  
 5   Southwestern Bell exchange? 
 6       A    Yes, ma'am. 
 7       Q    Can you describe briefly how calls --  
 8   ELCS calls from San Marcos to Lockhart are  
 9   routed? 
10       A    The callers in San Marcos -- when  
11   dialing Lockhart, the prefixes in Lockhart are  
12   accessible through a dedicated trunk group, is  
13   my understanding, and the calls are routed from  
14   San Marcos over that dedicated trunk group or  
15   dedicated ELCS trunk group to Lockhart, and the  
16   call is complete through that facility. 
17       Q    At some point, do CenturyTel's  
18   facilities end and Southwestern Bell's begin in  
19   the routing of that? 
20       A    Yes. 
21       Q    Where is that?  Where does that point  
22   where the CenturyTel facilities meet the  
23   Southwestern Bell facilities, if you know? 
24       A    I don't know exactly that point -- the  
25   point in which that takes place, but it would  
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 1   be -- I would presume it to be outside of our  
 2   exchange.  We would process traffic within our  
 3   exchange, and then the toll network facilities  
 4   probably are those of Southwestern Bell. 
 5       Q    You said the toll network facilities? 
 6       A    If we're -- excuse me.  If we're  
 7   talking ELCS -- the ELCS trunks -- there is a  
 8   separate trunk group, and I could not tell you  
 9   physically at what point it becomes Southwestern  
10   Bell from CenturyTel.  I don't know that. 
11       Q    Okay.  Do you know whether the toll  
12   network is a separate network from the ELCS  
13   network? 
14       A    It would be a separate network, yes. 
15       Q    Can you describe for me, Mr. Barker,  
16   what options CenturyTel has offered to ASAP  
17   Paging for the completion of the calls to the  
18   512 384 prefix? 
19       A    First, there was a discussion about the  
20   establishment or mention of the October 2nd  
21   letter about the establishment of  
22   interconnection facilities directly with San  
23   Marcos, and that was not desired.  
24            Another option available would be a  
25   reverse billing arrangement which utilizes the  
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 1   toll network.  And then the introduction of the  
 2   ELCS calling route became an additional option  
 3   to consider in this instance. 
 4       Q    Can you tell me with respect to reverse  
 5   billing, what would the charges to ASAP Paging  
 6   be under that option? 
 7       A    The reverse billing is a negotiated  
 8   arrangement when established.  It would be the  
 9   intrastate access charge, is the tariff charge  
10   that would be applicable to calls processed as  



11   reverse billing. 
12       Q    Do you have reverse billing agreements  
13   with other paging carriers in Texas, to your  
14   knowledge? 
15       A    Yes. 
16       Q    And does the letter of understanding --  
17   well, first, did you outline the terms of a  
18   reverse billing arrangement in the letter of  
19   understanding that was attached to your letters  
20   to Mr. Gaetjen? 
21       A    To Mr. Gaetjen? 
22       Q    Yes? 
23       A    Yes.  
24       Q    Did that -- 
25       A    The March 1st letter had a reverse  
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 1   billing letter of understanding attached to it. 
 2       Q    Did it refer to -- did it inform ASAP  
 3   Paging that under that option they would be  
 4   billed the applicable intrastate access tariff  
 5   rate? 
 6       A    It was mentioned in the draft letter of  
 7   understanding. 
 8       Q    Okay.  Do you happen to know what that  
 9   rate is? 
10       A    I had made that inquiry about that, and  
11   I believe -- my recollection is that it's -- 
12                 MR. McCOLLOUGH:  Objection.   
13   He's -- objection.  
14                 JUDGE WALSTON:  Hang on,  
15   Mr. Barker.  We have an objection.  
16                 MR. McCOLLOUGH:  The witness,  
17   obviously, is indicating that he's speculating  
18   at this point.  He said he doesn't have it  
19   within his personal knowledge, and I object to  
20   testimony on the -- 
21                 JUDGE WALSTON:  Okay.  I think  
22   we've probably had a lot of testimony today  
23   about people's understanding.  I think that will  
24   go to the weight to be given to it.  So you said  
25   3.84 cents, Mr. Barker? 
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 1                 WITNESS BARKER:  I believe it was  
 2   3.28 or something like that, Your Honor. 
 3   BY MS. BROWN: 
 4       Q    Is that a number that you could confirm  
 5   and report back to us? 
 6       A    Probably not this evening, but I could  
 7   tomorrow. 
 8       Q    Okay.  We'll let you know if we need  
 9   for you to do that. 
10       A    Okay. 
11       Q    Can you describe the option over the  
12   ELCS calling routes? 
13       A    The ELCS calling -- the -- considering  
14   the request to open up the prefixes for ASAP, it  
15   conceives that callers would be able to access  
16   those prefixes and that call would be associated  
17   and routed over the ELCS trunks to the  
18   respective exchanges that they are registered  



19   in, Lockhart, Fentress and Kyle.  That is how  
20   the call is conceived to be routed and  
21   completed. 
22       Q    Would there be a charge for that call  
23   if it could be routed in that manner? 
24       A    There would not be a charge to the  
25   caller, and there are no other charges at this  
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 1   time based -- to the best of my understanding.  
 2       Q    Mr. Barker, have you had a chance to  
 3   look at the document that's been marked as ASAP  
 4   Exhibit 6?  
 5       A    I'm not familiar with that document. 
 6       Q    It's the two-page document I faxed to  
 7   you earlier today. 
 8       A    Okay.  Mrs. Cobb's e-mail? 
 9       Q    Yes. 
10       A    Yes, ma'am. 
11       Q    Have you read through those e-mail  
12   messages? 
13       A    Yes, ma'am. 
14       Q    Have you formed an opinion about the  
15   issue of whether -- well, let me ask it -- does  
16   this document, in your mind, tell you that  
17   Southwestern Bell can complete calls over --  
18   calls dialed using the 512 384 NPA NXX?  
19            Does this series of correspondence tell  
20   you whether or not Bell can physically complete  
21   those calls? 
22       A    It's not clear to me from this document  
23   that that can occur. 
24       Q    Can you explain why it's unclear to you  
25   from this document? 
0144 
 1       A    While it talks about completion of  
 2   calls that reach a certain tandem, it does not  
 3   mention or doesn't describe for me how calls  
 4   would be processed from Lockhart to Austin,  
 5   which would be between Southwestern Bell and  
 6   ASAP. 
 7       Q    Does the -- is the correspondence clear  
 8   in your mind whether the communicants are  
 9   talking about completing the calls over the toll  
10   network or completing the calls over the ELCS  
11   facilities? 
12       A    It's not clear to me. 
13       Q    And why is it unclear to you? 
14       A    The response by Emily Cobb talks about  
15   calls reaching the tandem and being processed  
16   through a tandem, but it doesn't discuss --  
17   doesn't -- for me, it doesn't appear to discuss  
18   how calls are getting to that tandem, and it  
19   doesn't seem to answer the question -- it  
20   doesn't address the question of traffic  
21   completing associated with the ELCS trunks in  
22   Lockhart. 
23       Q    Okay.  Let me phrase a hypothetical to  
24   you.  Well, let me ask it this way:  In your  
25   mind, could Mrs. or Ms. Cobb have assumed that  
0145 



 1   these calls were coming in over the toll  
 2   facilities? 
 3       A    It is possible, I would think. 
 4       Q    Does the correspondence address that  
 5   ELCS from San Marcos to the Austin tandem is  
 6   over ELCS direct trunks? 
 7       A    It doesn't seem clear to me. 
 8       Q    And is that the basis for the lack of  
 9   clarity in your mind about her response? 
10       A    Yes, ma'am. 
11       Q    Mr. Barker, have you investigated  
12   whether CenturyTel is completing calls to ASAP  
13   Paging that are the subject of -- to prefixes  
14   that are the subject of an earlier 1995  
15   agreement? 
16       A    I have read that and looked into it,  
17   yes.  
18       Q    Is CenturyTel completing calls to those  
19   prefixes? 
20       A    Yes.  It was a prefix, and, yes, we  
21   are. 
22                 MS. BROWN:  Your Honor, that  
23   completes my direct.  
24                 JUDGE WALSTON:  Okay.   
25   Mr. McCollough? 
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 1                 MR. McCOLLOUGH:  Thank you. 
 2                   CROSS-EXAMINATION 
 3   BY MR. McCOLLOUGH: 
 4       Q    Mr. Barker, can you hear me, sir? 
 5       A    Yes, sir, I can. 
 6       Q    My name is Scott McCollough.  I'm  
 7   counsel for ASAP Paging.  We've had occasion to  
 8   meet in the past, have we not? 
 9       A    Yes, we have. 
10       Q    In your introduction to your testimony,  
11   you indicated that from -- I believe, you said  
12   1985 to 1995 you were employed by a joint  
13   venture between -- I think you said -- GTE and  
14   Lufkin-Conroe and Sugar Land? 
15       A    Yes, sir. 
16       Q    What was your title? 
17       A    My title? 
18       Q    Yes, sir. 
19       A    It was vice president -- well, it was  
20   general manager, and in the later years of the  
21   business it was vice president and general  
22   manager. 
23       Q    Where was your office, sir? 
24       A    It was at different locations in the  
25   Sugar Land, Texas area. 
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 1       Q    So you were physically in Sugar Land? 
 2       A    Yes, sir. 
 3       Q    Okay.  Would it be fair to say that  
 4   during your tenure there that that company had  
 5   upwards of 100,000 customers? 
 6       A    Yes, sir. 
 7       Q    Okay.  Did that company make paging  
 8   services available in Houston? 



 9       A    Yes, sir. 
10       Q    What numbers did somebody dial to make  
11   a page?  I don't need to know the specific  
12   number, sir.  The NXXs -- what rate center were  
13   they associated with? 
14       A    Well, there was a wide variety of  
15   numbers that we had from a number of different  
16   places.  The callers would dial a 7-digit  
17   number, and we structured the network to process  
18   calls in that manner. 
19       Q    Okay.  Well, weren't there Sugar Land  
20   NXXs -- 
21       A    Yes, sir, there were. 
22       Q    -- reachable by Houston-calling  
23   parties? 
24       A    Yes, that's true. 
25       Q    Okay.  And your switch was located in  
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 1   Sugar Land, wasn't it? 
 2       A    It was, yes. 
 3       Q    Okay.  Now, Sugar Land is not within  
 4   the traditional local exchange for Houston, is  
 5   it?  It's EAS.  Correct? 
 6       A    I suppose it would be described like  
 7   EAS.  They do have calling into Houston, and I  
 8   think that it could be described as EAS. 
 9       Q    Okay.  It was mandatory two-way EAS,  
10   wasn't it? 
11       A    Yes. 
12       Q    Mandatory EAS from a user perspective  
13   and a routing perspective is very similar, too,  
14   if not the same as ELCS.  Isn't that correct? 
15       A    Whenever we -- it may be. 
16       Q    But, again, Sugar Land is not within  
17   the original Houston dialing area group of  
18   exchanges, is it?  The only reason it's a quote  
19   local call is because of its extended area  
20   service arrangement.  Right? 
21       A    I believe that's true. 
22       Q    So Houston Metropolitan Paging did not  
23   have need of an area-wide calling plan with  
24   Southwestern Bell or Sugar Land Tel to make its  
25   services available to the Houston paging  
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 1   customers, did it? 
 2       A    For that, that's right.  Yes, sir. 
 3       Q    Do you have anything to do with  
 4   Century's Internet operations? 
 5       A    No, sir. 
 6       Q    You know that Century does provide  
 7   Internet access service, doesn't it? 
 8       A    I'm aware of -- yes, we do. 
 9       Q    Okay.  Can you get to your computer? 
10       A    I have a computer here, yes. 
11       Q    Maybe we can short-cut some of this.   
12   Do you know what CenturyTel internet service  
13   provider customers that live in the San Marcos  
14   area -- what number they dial to reach the  
15   Internet service? 
16       A    No, sir. 



17       Q    Do you know whether you provide service  
18   in Lockhart? 
19       A    Internet service? 
20       Q    Yes, sir. 
21       A    No, sir, I do not.  I don't know. 
22       Q    Okay.  How about Dale, Texas?  Do you  
23   know whether you provide service there? 
24       A    Dale, Texas? 
25       Q    Yes, sir. 
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 1       A    No, sir, I don't know. 
 2       Q    Do you know whether Dale is within the  
 3   local calling scope of San Marcos? 
 4       A    Did you say "Dale," D-a-l-e? 
 5       Q    Yes, sir. 
 6       A    Yes, sir.  I believe it is.  I believe  
 7   it's part of the local calling scope, but I'm  
 8   not absolutely certain, but I believe that to be  
 9   true. 
10       Q    How about Martindale? 
11       A    I believe so. 
12       Q    Fentress? 
13       A    I think so. 
14       Q    Kyle? 
15       A    In terms of local calling? 
16       Q    Yes, sir. 
17       A    Yes, I believe so.  Yes. 
18       Q    How about Lytton Springs? 
19       A    I believe Lytton Springs has been  
20   mentioned before, too.  Yes. 
21       Q    Okay.  And -- well, can you go to  
22   CenturyTel's basic Web page? 
23       A    Is it "centurytel.com?"  
24       Q    Yes, sir. 
25       A    Just a moment, please.  Okay.  I have  
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 1   it. 
 2       Q    Okay.  Click on -- on the left-hand  
 3   side you will see an option for "residential." 
 4       A    "Residential"?  Yes. 
 5       Q    Okay.  Let's see.  Then click on  
 6   "Internet." 
 7       A    Yes. 
 8       Q    Are you getting a page where it says  
 9   "pick our service area?"  It may take it time to  
10   paint.  When it comes up, I would ask you to  
11   click on "Texas." 
12       A    Yes.  I have a map, and I can click on  
13   "Texas."  "Service area," there it is. 
14       Q    Take a look -- does that particular  
15   page that you have -- 
16       A    The page that it called up lists  
17   dial-up numbers for towns in Texas. 
18       Q    Okay. 
19       A    Access numbers. 
20       Q    Okay.  What number does somebody --  
21   does this page state what somebody in San Marcos  
22   should dial in order to get to the Internet  
23   service? 
24                 MS. BROWN:  Your Honor, others of  



25   us in the room don't have either a copy of this  
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 1   page or a computer in front of us.  I would like  
 2   to ask Mr. McCollough if he could furnish a copy  
 3   of what it is he and the witness are looking at.  
 4                 JUDGE WALSTON:  Is this a copy?  
 5                 MR. McCOLLOUGH:  Yes.  
 6                 (ASAP-7 was marked) 
 7   BY MR. McCOLLOUGH: 
 8       Q    Okay.  Mr. Barker, I've had the Court  
 9   Reporter mark for identification purposes what I  
10   will represent to you a person would get if they  
11   were to hit "Control P" and then "enter" on your  
12   computer -- in other words, a printout of this  
13   particular page in its entirety.  
14            Let's just see if we can make sure we  
15   have the same thing.  I'm doing this just for  
16   identification purposes.  Does it have a banner  
17   at the top entitled "CenturyTel Internet  
18   Services?" 
19       A    Yes. 
20       Q    Okay.  And then looking down  
21   immediately below "CenturyTel," does it have  
22   some "option service" info, "account tools,  
23   support, site map, DSL broadband center?" 
24       A    Yes, sir. 
25       Q    Okay.  In the middle, does it purport  
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 1   to show dial-up availability?  Is that what it  
 2   says, kind of in the middle underneath the  
 3   banner? 
 4       A    Yes, "dial-up availability." 
 5       Q    Okay.  
 6                 MR. McCOLLOUGH:  It's just  
 7   somewhat cumbersome due to the fact that the  
 8   witness is not physically present, but at this  
 9   time, I think I've adequately authenticated  
10   ASAP-7, and I offer it. 
11                 MS. BROWN:  Your Honor, my copy of  
12   ASAP-7 has two additional pages attached to it.   
13   It looks like Page 1 of 8 and Page 8 of 8 and  
14   then Page 1 of 1.  I'm not sure what's being  
15   offered.  
16                 MR. McCOLLOUGH:  Oh, I have some  
17   extras here.  The last one -- this should be  
18   removed.  
19                 MS. BROWN:  The witness can't see  
20   what you're holding up.  
21                 MR. McCOLLOUGH:  Well, he doesn't  
22   have it.  If you would just look to the very  
23   back, that should not be part of it.  Okay?  
24            Other than that, that is what -- what  
25   you see is what would be printed if he were  
0154 
 1   to -- I'm sorry -- the first two pages are what  
 2   would be printed if he were to hit "Control P"  
 3   or "print."  The other was for some -- but we  
 4   can pull those off if we need to. 
 5                 JUDGE WALSTON:  Just so we're  
 6   clear, what you're offering -- 



 7                 MR. McCOLLOUGH:  It's not the next  
 8   two pages either.  I forgot that that was a  
 9   different -- 
10                 JUDGE WALSTON:  The first two  
11   pages of Exhibit 7.  Correct?  That's correct?   
12   That's what you're offering?   
13                 MR. McCOLLOUGH:  Yes.  Pages 1 of  
14   2 and 2 of 2. 
15                 JUDGE WALSTON:  Is there any  
16   objection? 
17                 MS. BROWN:  Is that what the Court  
18   Reporter has?  No objection. 
19                 JUDGE WALSTON:  Exhibit 7 will be  
20   admitted. 
21                 (ASAP-7 was admitted) 
22   BY MR. McCOLLOUGH: 
23       Q    Mr. Barker, what number does somebody  
24   in San Marcos dial to get to your Internet  
25   services in San Marcos? 
0155 
 1       A    Let's see.  To be honest with you, I'm  
 2   not sure that I... 
 3       Q    Look on the right-hand side, down near  
 4   the bottom, in between Rowlett and Sunnyvale.  
 5       A    Yes, San Marcos -- 512 393 5555. 
 6       Q    Okay.  Look on the other column, just a  
 7   little bit more than half-way down, and tell me  
 8   what number somebody in Lockhart would dial to  
 9   get to the Internet services? 
10       A    512 393 5555. 
11       Q    The same number -- right -- as for San  
12   Marcos? 
13       A    Yes, sir.  
14       Q    Okay.  And Fentress? 
15       A    Fentress, 512 393 5555. 
16       Q    And Kyle? 
17       A    512 393 5555. 
18       Q    Do you know whether CenturyTel has  
19   modem equipment in Lockhart? 
20       A    I don't know. 
21       Q    Okay.  I need you to go somewhere else  
22   on the CenturyTel Web site, sir.  If you would  
23   go back to the main page, we can start there. 
24       A    Okay.  I'm back to centurytel.com.   
25                 JUDGE WALSTON:  Hang on just a  
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 1   second, Mr. Barker.  Mr. McCollough is looking  
 2   for a document.   
 3       A    I'm at centurytel.com. 
 4                 MR. McCOLLOUGH:  Hang on just a  
 5   second. 
 6       A    Sorry.  
 7       Q    While I'm walking around handing out  
 8   the next exhibit, do you know whether CenturyTel  
 9   provides paging services?  Do you know whether  
10   CenturyTel provides paging service? 
11       A    Not to my knowledge. 
12                 (ASAP-8 was marked) 
13   BY MR. McCOLLOUGH: 
14       Q    Do you know whether CenturyTel provides  



15   security services? 
16       A    Yes, CenturyTel provides security  
17   services. 
18       Q    Okay.  Are you back at your main page? 
19       A    Yes, sir. 
20       Q    Look on the left-hand side where they  
21   give you the option for "residential." 
22       A    Yes. 
23       Q    Click on "security." 
24       A    Okay. 
25       Q    Does it purport, then, to say that  
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 1   CenturyTel does indeed provide security  
 2   services? 
 3       A    Yes, sir. 
 4       Q    Okay.  I'm sorry for bouncing back and  
 5   forth.  Go back to your main page again. 
 6       A    Okay.  Okay. 
 7       Q    And I want you to click on "customer  
 8   care."  Do you see that option up on the banner,  
 9   right after "services"? 
10       A    Yes, sir. 
11       Q    Okay.  Click on "customer care," and  
12   click on "FAQ" for "frequently asked questions." 
13       A    Okay. 
14       Q    And then click on "security." 
15       A    Yes, sir. 
16       Q    Okay.  Are you with me? 
17       A    Yes, sir. 
18       Q    Scroll down almost to the very end of  
19   that Web page. 
20       A    Okay.  
21       Q    Do you see an indication about paging  
22   right there?  And then I'm going to ask you to  
23   stop -- just whether you see it? 
24       A    I see it.  
25                 JUDGE WALSTON:  So which one are  
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 1   we on now, the "frequently asked questions"  
 2   page?   
 3                 MR. McCOLLOUGH:  Yes, sir. 
 4   BY MR. McCOLLOUGH: 
 5       Q    Okay, sir.  I'm going to represent to  
 6   you that the Court Reporter has premarked an  
 7   exhibit which reflects what happened when I  
 8   printed the "frequently asked questions" page  
 9   that you're at right now. 
10       A    Yes, sir. 
11       Q    Let's see if we can't work through it  
12   just to validate it on the top.  It says  
13   "CenturyTel."  And then going from left to  
14   right, can you see at the very very top "Options  
15   for my account, hot topic, jobs, and home?" 
16       A    Yes, sir. 
17       Q    Okay.  Is there a picture there of a  
18   lady smiling? 
19       A    Yes, sir. 
20       Q    Okay.  Right below that, does it say  
21   "FAQ?" 
22       A    Yes, sir. 



23       Q    And then underneath that, does it say  
24   "home^_customercare^FAQsecurity?" 
25       A    Yes.  Yes, it does. 
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 1       Q    Okay.  And then look down to where the  
 2   "Qs" are. 
 3       A    Yes. 
 4       Q    The 5th question, "Does CenturyTel  
 5   offer paging service?"  Do you see that? 
 6       A    Yes, sir. 
 7       Q    Okay.  Continuing down, do you see any  
 8   indication of a place that people would call in  
 9   Texas?  And please don't state this yet, but do  
10   you see an indication of a number to call in  
11   Texas? 
12       A    Yes, sir.  Let's see.  Yes, sir, I do.  
13                 MR. McCOLLOUGH:  I offer ASAP-8. 
14                 MS. BROWN:  Your Honor, I assume  
15   that the purpose for offering this is to show  
16   that CenturyTel offers paging service? 
17                 MR. McCOLLOUGH:  Yes. 
18                 MS. BROWN:  I think that -- would  
19   you -- I have no objection.  
20                 JUDGE WALSTON:  Okay.  Exhibit 8  
21   will be admitted. 
22                 (ASAP-8 was admitted) 
23   BY MR. McCOLLOUGH: 
24       Q    Okay.  So continuing on with this  
25   document, does it indicate that there is a  
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 1   number that people in San Marcos can call if  
 2   they have questions about getting security  
 3   services? 
 4       A    Let's see.  Yes, sir.  I see an 800  
 5   number. 
 6       Q    It's an 888 number. 
 7       A    An 888 number. 
 8       Q    Do you see at the very bottom of the  
 9   Web page that you're looking at the question,  
10   "Does CenturyTel offer paging services?" 
11       A    Yes, sir, I do. 
12       Q    And what is the answer? 
13       A    "Yes.  CenturyTel offers both alpha and  
14   numeric pagers.  Customers can select either  
15   local (statewide) or nationwide coverage.  Call  
16   your local CenturyTel security office for more  
17   information." 
18       Q    Okay.  And, again, the local CenturyTel  
19   security office that's indicated would be those  
20   that are at the first part of the page, Monroe,  
21   Louisiana, Shreveport, Lorain, Olive Branch and  
22   San Marcos?    
23       A    I would assume that to be so, yes, sir. 
24       Q    Okay.  I think it was a little unclear  
25   in your direct examination.  Do you now agree  
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 1   that ASAP's Fentress and Kyle numbers are listed  
 2   in the local exchange routing guide or the LERG? 
 3       A    Information provided indicates that  
 4   there is 512 265 is registered for Fentress, 512  



 5   580 is registered for Kyle, and 512 384 is  
 6   registered for Lockhart. 
 7       Q    Okay.  By the way, CenturyTel provides  
 8   service to ISPs, doesn't it?  If an ISP wanted  
 9   some local connections, would the ability to  
10   receive calls from San Marcos customers -- 
11       A    Yes, sir.  I would think ordering  
12   dial-up lines from customer service -- yes, sir.   
13   I would think that, definitely. 
14       Q    When CenturyTel -- when one user in San  
15   Marcos that gets service from CenturyTel calls  
16   another CenturyTel San Marcos user, you don't  
17   assess toll charges on them, do you? 
18       A    When one CenturyTel users calls another  
19   CenturyTel user and both of them are in San  
20   Marcos, no, sir, we do not.  There is not a toll  
21   charge. 
22       Q    Okay.  And when a CenturyTel user in  
23   San Marcos calls a customer in Lockhart with a  
24   Lockhart NXX, you don't impose long distance  
25   charges on them, do you? 
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 1       A    No, sir.  Those calls would be  
 2   routinely routed through ELCS-type facilities  
 3   and service.  No, sir. 
 4       Q    Okay.  CenturyTel and Southwestern Bell  
 5   are connected to each other, are they not?   
 6   You-all have some interconnection trunks? 
 7       A    Yes, sir. 
 8       Q    Of various types? 
 9       A    Yes, sir. 
10       Q    Do you know what kind of facilities  
11   they are? 
12       A    In terms of -- 
13       Q    Is it fiber -- 
14       A    No, sir.  I don't know the nature of  
15   the facilities, whether they are copper or fiber  
16   or whatever. 
17       Q    Okay.  I think you testified in your  
18   examination that, to your best knowledge -- and  
19   this is my word -- the "meet point" between  
20   CenturyTel and SWBT is somewhere outside of your  
21   San Marcos exchange boundary? 
22       A    I'm not certain of that.  I'm not  
23   certain of exactly where one stops and one  
24   begins -- 
25       Q    Okay. 
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 1       A    -- of facilities. 
 2       Q    Okay.  In terms of the ELCS trunks, do  
 3   you know, physically, where they go?  In other  
 4   words, do you know whether they go through  
 5   Austin on the way to San Marcos? 
 6       A    Not with certainty.  I just know the  
 7   designation of the functionality or utilization.   
 8   It's my understanding that we have designated  
 9   trunk groups -- trunk group or trunk groups for  
10   ELCS trunks. 
11       Q    Okay.  So you just know that you have  
12   switch appearances for ELCS trunks.  Is that  



13   what you're telling me? 
14       A    Yes, sir.  
15       Q    Okay.  So do you know whether these  
16   ELCS trunks go to Southwestern Bell's Austin  
17   Greenwood tandem? 
18       A    I'm not certain of which tandem they go  
19   to. 
20       Q    Oh, so you do know that they go to a  
21   tandem? 
22       A    Yes.  I would certainly think that --  
23   well, I would think they probably do, but I'm  
24   not certain of that.  I think information has  
25   been shared recently to indicate that it does go  
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 1   to a tandem. 
 2       Q    Okay.  Do you know whether, if they go  
 3   to a tandem, they would be switched by that  
 4   tandem? 
 5       A    I would think so.  I'm not certain.  To  
 6   be honest with you, it would be -- I guess it  
 7   would be conjecture on my part to presume how  
 8   Southwestern Bell would handle their facilities. 
 9       Q    Okay.  But it wouldn't surprise you to  
10   learn, if you were to learn, that these ELCS  
11   trunks actually go to a Bell tandem and are  
12   switched by that tandem and then routed to  
13   whatever destination? 
14       A    Yes, sir.  It wouldn't surprise me to  
15   hear that. 
16       Q    If Southwestern Bell has properly  
17   entered the instructions in its tandem to  
18   recognize calls destined to ASAP's Lockhart  
19   number so that a switching instruction is sent  
20   to route the calls over to ASAP rather than to  
21   the City of Lockhart, that would be technically  
22   feasible, wouldn't it?  If you don't understand  
23   the question, that's fine. 
24       A    Could you restate that, sir? 
25       Q    Sure.  If Southwestern Bell were to  
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 1   open ASAP Paging's Lockhart code in its tandem  
 2   switch, wouldn't you agree with me, then, that  
 3   absent some other problem, those calls would be  
 4   routed by Bell's tandem to ASAP Paging's  
 5   interconnection trunks if these ELCS trunks do  
 6   go to the tandem and are tandem switched? 
 7       A    Yes.  The calls that reach the tandem  
 8   that is associated with the ASAP trunking, I  
 9   would think, yes, they -- if the question is  
10   "would they" or "would I think they would  
11   complete," I think they would. 
12       Q    Well, there are certain things that  
13   CenturyTel had to do at its end -- correct -- to  
14   try to put these on the ELCS trunks? 
15       A    Yes, sir.  I couldn't speak  
16   specifically, but, conceptually, we would need  
17   to translate our switch so as to route calls to  
18   that prefix over a designated trunk group. 
19       Q    Okay.  Do you know whether you-all did  
20   that with the designated trunk group of AM  



21   384192? 
22       A    I do not know that, sir. 
23       Q    Do you know whether you ever tried? 
24       A    No, sir, I do not. 
25       Q    You testified that the toll calls go  
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 1   over a different network than ELCS calls.  Do  
 2   you recall that testimony? 
 3       A    Yes, sir. 
 4       Q    You didn't mean that there was an  
 5   entirely physically separate network in  
 6   completely different facilities, did you?  You  
 7   really just meant different trunks groups.   
 8   Right? 
 9       A    I guess in terms of -- I intend to use  
10   that interchangeably and think of them because  
11   they are functionally separate to think of them  
12   as a local network in a toll network, but I also  
13   think of them as trunks as well. 
14       Q    Okay.  So it is possible -- and let's  
15   just assume for a minute this goes over fiber.   
16   It's possible that the ELC trunk groups ride in  
17   the same fiber pair as the toll trunk groups,  
18   isn't it? 
19       A    I couldn't speak to that, honestly.  I  
20   don't know. 
21       Q    Do you know how many different  
22   connections you have to Bell? 
23       A    No, sir, not the number of different  
24   connections to Bell from the San Marcos switch.   
25   I don't know the total number.  It's my  
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 1   understanding that we have ELCS-type trunks.  We  
 2   have toll trunking, and there may be others. 
 3       Q    Okay.  It wouldn't surprise you to  
 4   learn that all of that rode over, perhaps, the  
 5   same ultimate facility, whether it be copper or  
 6   fiber, would it, that you've defined trunk  
 7   groups within the facility? 
 8       A    Yes, sir.  It wouldn't surprise me.   
 9       Q    You testified that you offered reverse  
10   billing arrangement to ASAP.  Do you recall that  
11   testimony? 
12       A    Yes, sir.  
13       Q    I believe you described it as a draft  
14   document.  I think you even mentioned the word  
15   "negotiate." 
16       A    Yes, sir.  
17       Q    Was the reverse billing arrangement  
18   really subject to negotiation? 
19       A    Well, the agreement was offered up.  I  
20   consider it a negotiation.  Now, obviously, if  
21   someone wants to change documents, we need to  
22   discuss the basis for those and then determine  
23   if there is a valid basis for the change.  
24            So in that sense, I consider it  
25   negotiated. 
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 1       Q    Okay.  Well, let me just ask you a  
 2   couple of things about the likelihood of certain  



 3   aspects of that proposal being changed.  First  
 4   of all, just to back up for a second, that  
 5   reverse billing arrangement would have, in fact,  
 6   caused per-minute charges to be incurred by ASAP  
 7   Paging for calls from a CenturyTel San Marcos   
 8   user to one of ASAP Paging's Lockhart number.   
 9   Correct? 
10       A    Yes, sir.  
11       Q    Even though -- 
12       A    It would be a per-minute charge. 
13       Q    I'm sorry.  That would have been the  
14   case notwithstanding that Lockhart and San  
15   Marcos are ELCS? 
16       A    If it was done over the toll network as  
17   reverse billing, then, yes, it would.  There  
18   would be a charge. 
19       Q    Would the end user know that they were  
20   actually making a quote toll call? 
21       A    No, sir. 
22       Q    Okay.  They dial 7 digits? 
23       A    They would not know that it's being  
24   routed over the toll network.  It would be  
25   transparent to them. 
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 1       Q    They dial 7 digits? 
 2       A    Yes, sir. 
 3       Q    Okay.  Not 1-plus, area code, plus the  
 4   number? 
 5       A    That's right. 
 6       Q    And, in fact, does either the end user  
 7   or even ASAP have any control over which trunks  
 8   traffic going between you and Southwestern Bell  
 9   travel on? 
10       A    Typically, when we talk in terms of  
11   carrier agreements, the paging carrier may  
12   choose to establish interconnection facilities.   
13   They could establish those directly with the  
14   CenturyTel end office or tandem.  
15            Another option they have if they did  
16   not want to establish interconnection  
17   facilities, a paging carrier could opt for  
18   reverse billing.  And then there are some  
19   exceptions such as if you -- like with ELCS  
20   routes, you have an EAS route, and that's  
21   brought into the mix and then we do some  
22   evaluation of that as an alternative. 
23       Q    Okay.  Well, let me try this question  
24   again, because I'm not sure that we really  
25   talked to each other here.  Do end users have  
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 1   any control over how calls route within your  
 2   network? 
 3       A    No, sir. 
 4       Q    Do they have any control over how you  
 5   route calls to Southwestern Bell if it involves  
 6   both you and Bell? 
 7       A    No, sir, not the end user. 
 8       Q    Does ASAP Paging have control over how  
 9   you route calls to Southwestern Bell? 
10       A    To Southwestern Bell? 



11       Q    Yes. 
12       A    No, sir.  I wouldn't see -- I can't  
13   think of an example where they would have  
14   control over how we route calls to Southwestern  
15   Bell. 
16       Q    Thank you.  The intent to charge the  
17   reverse -- the per-minute-of-use rate when a  
18   CenturyTel San Marcos user dialed one of --  
19   dialed ASAP's Lockhart number, was that subject  
20   to negotiation, or were you-all going to be  
21   pretty firm on that point? 
22       A    I'll need to get you to restate that.   
23   I didn't catch all of the question. 
24       Q    Well, if ASAP Paging had gotten back to  
25   you and said, "Well, Mr. Barker, we've got this  
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 1   problem with your reverse billing arrangement.   
 2   You're going to charge us for these calls from  
 3   San Marcos to Lockhart, and we don't like that.   
 4   We would like you to provide for those to not be  
 5   chargeable."  
 6            CenturyTel would not have given on that  
 7   point, would it? 
 8       A    We were -- we were willing to process  
 9   calls over the ELCS facility --  
10                 MR. McCOLLOUGH:  Objection,  
11   nonresponsive.  Objection, nonresponsive.  
12                 JUDGE WALSTON:  Can you answer the  
13   question "yes" or "no," Mr. Barker?  If they  
14   said they didn't want to pay anything, would you  
15   have made that deal, because that's how I  
16   understood the question to be? 
17       A    Okay.  If you will -- Mr. McCollough,  
18   if you ask me one more time, I'll answer it  
19   directly. 
20   BY MR. McCOLLOUGH: 
21       Q    Sure.  In the context of the reverse  
22   billing arrangement, if ASAP Paging had come to  
23   you and said, "Look, Gary, we think that we  
24   shouldn't have to pay you the per-minute rate  
25   for calls that come from your customers in San  
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 1   Marcos to our Lockhart number, even in the  
 2   reverse billing scenario.  We don't think we  
 3   should pay that.  
 4            "Now, if they dial and go somewhere  
 5   else, we might be willing to talk about that.   
 6   But, however, we really think that this reverse  
 7   billing arrangement should exempt San Marcos to   
 8   ASAP Lockhart dialed calls."  Do you think  
 9   Century would have bent on that? 
10       A    I'm not sure that I understand clearly  
11   what we're asking.  If we're asking that the  
12   calls over the toll network would not incur a  
13   charge, we would not have agreed to that, I  
14   don't believe. 
15       Q    Okay.  I think you referred to the  
16   actual per-minute rate as being CenturyTel's  
17   intrastate switched access rate? 
18       A    Yes, sir. 



19       Q    Okay.  Like Feature Group D? 
20       A    I'm not certain. 
21       Q    You don't know? 
22       A    I would have to go back and ask one of  
23   our tariff folks.  The interstate access tariff  
24   rate that is used here, I'm not sure of a  
25   further description. 
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 1       Q    Okay.  Would it have been the  
 2   trunk-side rate like Feature Group B or D, or  
 3   would it have been the line-side rate like  
 4   Feature Group A? 
 5       A    I can't answer the question.  I don't  
 6   know the answer. 
 7       Q    There are differences in charges as  
 8   between Feature Group A and Feature Group D,  
 9   aren't there? 
10       A    I would think there would be. 
11       Q    Okay.  If ASAP Paging had said, "Well,  
12   okay.  Look, we're willing to consider paying  
13   you something for this traffic -- in fact, even  
14   Lockhart, but we don't like your access rates.   
15   We went you to give us a different and lower  
16   rate."  
17            Do you think Century would have agreed? 
18       A    I would think that since our rates --  
19   the tariffed rate was supported by cost  
20   information, I doubt it. 
21       Q    Okay.  Does Century have a reverse  
22   billing arrangement with Celco Partnership? 
23       A    I'm not certain of that.  I've never  
24   read anything and recognized that name.  Did you  
25   say Belco? 
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 1       Q    No, sir, Celco Partnership. 
 2       A    I'm not aware of -- there may be, but  
 3   I'm not aware of that. 
 4       Q    Okay.  Do you know whether the Celco  
 5   Partnership has interconnection to your San  
 6   Marcos tandem? 
 7       A    I believe that -- I saw that in the  
 8   documents you provided to me. 
 9       Q    Okay.  Did you notice that they had  
10   Austin numbers? 
11       A    Yes, sir, I see that. 
12       Q    Okay.  In that situation where you have  
13   Austin numbers hanging off of a San Marcos  
14   tandem, would reverse billing be indicated  
15   there? 
16       A    It looked like it could -- from the  
17   information that you provided, it looks like it  
18   could be a reverse billing arrangement. 
19       Q    But you don't know whether you do, in  
20   fact, have -- 
21       A    No, sir.  I'm not aware of that. 
22       Q    Okay.  Sprint Spectrum also hangs off  
23   of your San Marcos tandem. 
24       A    Uh-huh. 
25       Q    Did you notice that they have Austin  
0175 



 1   numbers as well that are home to your tandem? 
 2       A    Yes, I see that. 
 3       Q    Okay.  Do you have a reverse billing  
 4   arrangement with Sprint Spectrum? 
 5       A    Not to my knowledge. 
 6       Q    Okay.  Are you aware of any Lockhart  
 7   NXXs that home to your tandem? 
 8       A    Not to my knowledge. 
 9       Q    Okay.  So -- well, strike that.  Do you  
10   have a reverse billing arrangement with Dobson  
11   Cellular Systems? 
12       A    Not to my knowledge. 
13                 JUDGE WALSTON:  Mr. McCollough, I  
14   mean, ask the questions you need to ask, but I'm  
15   not following exactly how these are relevant to  
16   this hearing.  I don't want the hearing to turn  
17   into a process of a deposition -- 
18                 MR. McCOLLOUGH:  I understand.   
19   I'm fixing to go right there.  
20   BY MR. McCOLLOUGH: 
21       Q    Did you notice from the materials I  
22   gave you, sir, that Dobson Cellular hangs off of  
23   SWBT's tandem -- their access tandem in Austin  
24   and has Lockhart numbers associated with it? 
25       A    One moment, please.  
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 1                 MR. STEWART:  Your Honor, may I  
 2   ask if we're -- are we referring to a particular  
 3   exhibit and -- 
 4                 MR. McCOLLOUGH:  No.  I'm not  
 5   going to mark this. 
 6       A    I'm not seeing Dobson. 
 7   BY MR. McCOLLOUGH: 
 8       Q    Off of the SWBT tandem? 
 9       A    I'm not seeing it, but I may just be  
10   missing it in the pages here. 
11       Q    Try Page 2 of 6, about a third of the  
12   way down. 
13       A    Page 2 of 6.  Yes, sir, I see it. 
14       Q    Okay.  So Dobson Cellular has Lockhart  
15   numbers that hangs off of SWBT's Greenwood   
16   tandem.  You don't know whether you have a  
17   reverse billing arrangement with Dobson  
18   Cellular? 
19       A    I'm not aware of a reverse -- no, sir.   
20   I'm not aware of reverse billing arrangement  
21   with Dobson Cellular. 
22       Q    But you would have been the one to  
23   negotiate such a document, wouldn't you? 
24       A    Well, if it happened since June of  
25   2000, it would be -- it would be me. 
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 1       Q    In your March 1st letter to  
 2   Mr. Gaetjen -- 
 3       A    Yes, sir. 
 4       Q    -- the next-to-the-last paragraph on  
 5   the second page -- 
 6       A    Yes, sir. 
 7       Q    -- you say here that, "This letter is  
 8   noticed that ASAP Paging must enter into a  



 9   reverse billing arrangement or Century will have  
10   to start assessing toll."  Do you see that?  
11       A    Yes, sir, I do. 
12       Q    Okay.  What I don't understand here  
13   is -- I thought I heard you say in your  
14   testimony that ASAP had three options.  You  
15   appear to really just be giving us the reverse  
16   billing arrangement for toll.  What happened to  
17   the other two options? 
18       A    As we went through the process here --  
19   of my understanding -- I was not -- I guess I  
20   couldn't be clear in my understanding of the  
21   field of options based on ASAP's network that  
22   they might want to subscribe to.  
23            In this instance, I was trying to  
24   represent what I felt like I understood, and  
25   that we were -- and I had information that  
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 1   indicated we were processing calls over the toll  
 2   network as reverse billing.  And so that's what  
 3   I was trying to speak to.  
 4            I didn't mean to imply other options  
 5   may not be on the table. 
 6       Q    Okay.  Thank you.  Does CenturyTel take  
 7   a position that ASAP must have some kind of  
 8   written agreement with CenturyTel before it will  
 9   process calls from San Marcos users to ASAP's  
10   Lockhart numbers? 
11       A    No, sir.  We just feel that a written  
12   agreement is in the best interest of the  
13   parties. 
14                 MR. McCOLLOUGH:  If I can have  
15   just a second, Your Honor.  I'm just about done. 
16                 JUDGE WALSTON:  Sure. 
17   BY MR. McCOLLOUGH: 
18       Q    Does CenturyTel take a position that  
19   ASAP Paging must establish some kind of direct  
20   interconnection with CenturyTel? 
21       A    No, sir.  It's an option. 
22       Q    You agree with me, don't you, that  
23   state commissions are the ones that determine  
24   the boundaries for toll free calling scopes,  
25   such as extended local calling service? 
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 1       A    They certainly can be, yes, sir. 
 2       Q    Well, for reciprocal compensation  
 3   purposes, doesn't the FCC defer to the state  
 4   commissions to define what's a local call, with  
 5   one exception -- 
 6       A    I don't -- 
 7       Q    -- except for Internet?   
 8                 MS. BROWN:  Your Honor, if  
 9   Mr. McCollough can leave out the argument and  
10   just ask the fact questions, I think we'll be  
11   done quicker.  
12   BY MR. McCOLLOUGH: 
13       Q    For reciprocal compensation purposes,  
14   doesn't the FCC defer to the state  
15   determinations of what a local call is? 
16       A    I'm not certain of that answer.  I  



17   would think so.  I mean, I think it's possible. 
18       Q    Well, you've negotiated interconnection  
19   agreements with, for example, CLECs, have you  
20   not? 
21       A    Yes, sir. 
22       Q    And have you included the definition of  
23   "local?" 
24       A    Yes, sir, we did. 
25       Q    And, typically, is it not, basically,  
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 1   referenced to your local calling areas as set  
 2   out in state tariffs? 
 3       A    Yes, sir. 
 4       Q    Reverse billing arrangements are not  
 5   required by law, are they?  In other words, you  
 6   don't have to offer one.  Correct? 
 7       A    I'm not certain in terms of law.  We  
 8   do -- that is an option that is available to  
 9   paging carriers. 
10       Q    Well, I understand.  But CenturyTel  
11   could decide to no longer offer such a service,  
12   couldn't it? 
13       A    I think so.  I think that's true. 
14                 MR. McCOLLOUGH:  I pass the  
15   witness, Your Honor. 
16                 (Brief recess) 
17                   CROSS-EXAMINATION 
18   BY MR. STEWART: 
19       Q    Mr. Barker, can you hear me? 
20       A    Yes, sir. 
21       Q    This is Roger Stewart.  I'm with the  
22   Commission Staff -- 
23       A    Yes, sir. 
24       Q    -- and wanted to ask you a few  
25   questions to help me and Staff understand what  
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 1   is going on here. 
 2       A    Okay.  
 3       Q    What -- oh -- and, first, if I may ask,  
 4   before you make reference to anything, if you  
 5   would please mention to me that you would like  
 6   to make reference to something, whether that be  
 7   an exhibit or the Internet or something else;  
 8   otherwise, I trust you will just tell me based  
 9   on your knowledge.  Is that okay? 
10       A    Yes, sir. 
11       Q    Okay.  Thank you.  CenturyTel offers --  
12   I gather from what we've heard today that  
13   CenturyTel offers Internet services.  
14            Can you tell me -- do you know whether  
15   that's offered by the same CenturyTel that is an  
16   ILEC in San Marcos, or is that offered by some  
17   other entity named "CenturyTel" that may be,  
18   say, an affiliate? 
19       A    It's my understanding that it's a  
20   different entity. 
21       Q    And do you know what the name of that  
22   entity is, or what its relationship is with  
23   CenturyTel, the ILEC in San Marcos? 
24       A    I don't know the name -- the exact  



25   corporate legal name. 
0182 
 1       Q    Do you know if a CenturyTel affiliate  
 2   CLEC is involved in the provision of Internet  
 3   services by any of the CenturyTel companies? 
 4       A    I don't know the answer to that. 
 5       Q    Do you know who might know -- for  
 6   example, if Mr. Navarrette might know? 
 7       A    I'm not sure if Mr. Navarrette knows. 
 8       Q    Okay. 
 9       A    We -- there are, obviously, other  
10   people in the organization here at CenturyTel  
11   that would know. 
12       Q    Okay.  A little early -- it was marked  
13   as ASAP Exhibit 7.  So you may look at that if  
14   you wish to. 
15       A    All right.  That's Ms. Cobb's e-mail?  
16       Q    Oh, I'm sorry.  Actually, you may not  
17   have it because Mr. McCollough simply walked you  
18   through the CenturyTel Web site.  It was the  
19   dial-up availability Web site.  
20            Let me refresh your memory -- that for  
21   a number of -- they are marked as "Cities."  I  
22   don't know whether that matches up with  
23   exchanges or not -- but such as Lockhart and  
24   Kyle for which the access number is 393 5555  
25   just as for San Marcos.  
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 1            Do you know what exchange -- can you  
 2   tell me what exchange 512 393 is associated with   
 3   according to the LERG, for example? 
 4       A    One moment, please. 
 5       Q    May I ask you if you're referring to a  
 6   particular document? 
 7       A    I was going to -- one reference was --  
 8   could be the reverse billing arrangement that  
 9   listed the prefixes that CenturyTel has in San  
10   Marcos.  I do see in Exhibit 1 of the reverse  
11   billing letter -- draft letter of understanding  
12   that it lists 393 as a prefix for San Marcos.  
13            So I take that to be an indication that  
14   it's registered in the LERG for San Marcos. 
15       Q    Are you fairly certain about that?  I  
16   hear some hesitation.  I just -- I guess I can  
17   ask Mr. Nevarrette. 
18       A    I think Mr. Nevarrette can confirm  
19   that. 
20       Q    Okay. 
21       A    We're talking 512 393? 
22       Q    Correct.  Yes, sir. 
23       A    Yes, sir. 
24       Q    Okay.  In terms of something -- I'm not  
25   sure I understood it entirely -- a discussion  
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 1   earlier about -- one possible arrangement would  
 2   be direct ELCS trunks from CenturyTel in San  
 3   Marcos to, for example, Lockhart -- direct ELCS  
 4   trunks.  Was that something that you were  
 5   referring to -- discussing earlier as a possible  
 6   solution for ASAP? 



 7       A    The use of the ELCS trunks -- we did  
 8   agree to process traffic to 512 384, which is  
 9   the Lockhart registered in the LERG for  
10   Lockhart.  We did agree to process that over the  
11   ELCS trunks for calling -- for local calling. 
12       Q    Let me rephrase.  I'm not asking my  
13   question well.  Did you discuss as a possibility  
14   direct ELCS trunks from CenturyTel in San Marcos  
15   to the ASAP switch in Austin? 
16       A    No, sir. 
17       Q    Or to the ASAP Paging terminal in  
18   Austin? 
19       A    No, sir. 
20       Q    When you mentioned "direct ELCS  
21   trunks," were you referring to direct ELCS  
22   trunks from CenturyTel San Marcos to the SWBT  
23   access tandem in Austin? 
24       A    I was referring, sir, to the existing  
25   ELCS trunks between San Marcos and Lockhart, but  
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 1   that would be between Southwestern Bell and  
 2   CenturyTel. 
 3       Q    Okay.  One thing that I don't think I  
 4   quite got about that would be -- what the cost  
 5   could be to ASAP. 
 6       A    If we were able to complete calls and  
 7   process traffic to 512 384 over the ELCS trunks,  
 8   there was no other cost, to my knowledge. 
 9       Q    Okay.  I may have misunderstood.  I  
10   thought we possibly had, yet, another possible  
11   solution here, but that sounds very much like  
12   what ASAP was asking for.  
13            Mr. Barker, do you know if at any time  
14   before April 2nd CenturyTel customers --  
15   subscribers in San Marcos had to dial 1-plus to  
16   reach 512 384 numbers? 
17       A    I'm not aware of that being a toll call  
18   prior to that. 
19       Q    Do you know what all changes were made  
20   in the CenturyTel switch in San Marcos were --  
21   what changes were made on April 2nd? 
22       A    My understanding is that calls to 512  
23   384 were changed to -- they are now -- at that  
24   point they became a toll call from San Marcos  
25   users. 
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 1       Q    I apologize.  And perhaps you're not  
 2   the technical detail expert, and nor am I, which  
 3   is why I'm asking it inartfully.  I was hoping  
 4   you could tell me what sort of -- with some  
 5   technical detail what sort of software changes  
 6   were made by CenturyTel in its San Marcos  
 7   switch. 
 8       A    No, sir, I cannot tell you that. 
 9       Q    Okay.  Perhaps Mr. Nevarrette will be  
10   able to do that.  Okay.  Another avenue -- would  
11   you be able to tell me or tell me as much as you  
12   could about how a call flow or a call path --  
13   whatever the proper term is -- if a Southwestern  
14   Bell customer -- subscriber in Lockhart -- made  



15   a call to a San Marcos CenturyTel customer, can  
16   you describe to me what that path would be as  
17   much as you know? 
18       A    Yes, sir.  Conceptually, I visualize  
19   the Southwestern Bell wireline customer picking  
20   up the phone and they would dial a 7-digit  
21   number that would be a San Marcos number.  
22            Southwestern Bell would process that  
23   call through their switch onto the designated  
24   ELCS trunk group, and it is a separate trunk  
25   group -- well, it is for us and I would say that  
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 1   it is for Bell -- a designated trunk group that  
 2   would route that call for termination and we  
 3   would receive it at San Marcos and terminate it. 
 4       Q    Could you -- could we step back -- a  
 5   little more detail.  When you say "switch," the  
 6   Southwestern Bell switch in Lockhart? 
 7       A    The call would be processed from the  
 8   Lockhart -- the Lockhart switch, in my  
 9   explanation here.  I'm not certain how  
10   Southwestern Bell has their network set up.  I  
11   don't know if their ELCS -- I'm not with  
12   certainty know whether their ELCS trunks go  
13   through a tandem to us or whether they come  
14   through some facilities directly to us.  I'm not  
15   aware of that. 
16       Q    Okay.  Perhaps that's another question  
17   I could ask Mr. Nevarrette.  
18                 MR. STEWART:  That's it.  Thank  
19   you very much.  Appreciate it, Mr. Barker.  
20                 JUDGE WALSTON:  Do you have any  
21   redirect?  
22                 MS. BROWN:  Just a little bit.   
23                 REDIRECT EXAMINATION 
24   BY MS. BROWN: 
25       Q    Mr. Barker, I have a few questions on  
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 1   redirect. 
 2       A    Yes, ma'am. 
 3       Q    You were asked some questions about  
 4   CenturyTel Internet services.  Can you tell us  
 5   in how may states does CenturyTel offer some  
 6   sort of communication service? 
 7       A    I believe that 22 or 23 states -- I  
 8   think as of today it's 22 states. 
 9       Q    And does the Web page -- is that a  
10   general Web page for all 22 state operations? 
11       A    Yes.  It's designed to service the  
12   company across -- nationally. 
13       Q    Okay.  Do you know with respect to the  
14   dial-up services shown for the CenturyTel  
15   Internet service provider -- do you know what  
16   types of agreements the Internet service  
17   provider has with CenturyTel of San Marcos or  
18   other local exchange carriers to be able to  
19   offer the calling scope that's represented on  
20   your Web page? 
21       A    No, I do not.  I've never been involved  
22   in any of the Internet companies' contracts. 



23       Q    Okay.  Could they, in fact, have a  
24   reverse billing arrangement for some of those  
25   calls? 
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 1       A    I guess -- just a moment.  In my  
 2   opinion, no, they could not. 
 3       Q    Okay.  Would there be other forms of  
 4   agreement they could enter into with local  
 5   exchange carriers to avoid toll calls to the end  
 6   users calling those particular numbers? 
 7       A    Yes.  I would think that there are --  
 8   that there could be. 
 9       Q    Would the same be true with respect to  
10   CenturyTel Paging services -- that they could  
11   enter into agreements with CenturyTel of San  
12   Marcos or other local exchange companies to  
13   offer a wide calling scope without the payment  
14   of toll charges by the end user? 
15       A    If CenturyTel is a paging carrier and  
16   they seek -- yes.  The answer would be that they  
17   could have different -- they would have  
18   different arrangements for establishing local  
19   calling. 
20       Q    Okay.  If ASAP Paging -- are there  
21   options available to ASAP Paging whereby calls  
22   between Fentress, Kyle and San Marcos would be  
23   treated as local calls? 
24       A    Yes. 
25       Q    What are those options? 
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 1       A    The ELCS trunk facilities was an  
 2   option. 
 3       Q    Are there others? 
 4       A    ASAP could, if they chose to, establish  
 5   interconnection facilities directly to  
 6   CenturyTel of San Marcos. 
 7       Q    And when you say "interconnection  
 8   facilities directly to CenturyTel of San  
 9   Marcos," do you mean that they would locate a  
10   facility in San Marcos whereby calls to that  
11   facility in San Marcos would be a local call? 
12       A    Yes. 
13       Q    Okay.  And if ASAP located a switch in  
14   San Marcos and had a San Marcos local number,  
15   would it have the same calling scope for ELCS as  
16   any other subscriber in San Marcos? 
17       A    Yes. 
18       Q    Mr. McCollough asked you a question  
19   about the Trunk Group AM 384192.  Is that a  
20   Southwestern Bell trunk group? 
21       A    Yes. 
22       Q    Do you know whether that trunk group is  
23   associated with toll or EAS -- ELCS facilities? 
24       A    No, ma'am, I do not.  
25       Q    Does CenturyTel charge toll for calls  
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 1   between a San Marcos end user and an Austin end  
 2   user? 
 3       A    Yes, ma'am. 
 4       Q    If a paging company in San Marcos --  



 5   let me -- if a customer of a paging company in  
 6   San Marcos has an Austin telephone number  
 7   assigned to the pager and does not have a  
 8   reverse billing agreement, what would -- would a  
 9   toll charge be assessed to calls placed to that  
10   pager? 
11       A    Yes, ma'am. 
12       Q    Does CenturyTel of San Marcos, Inc.  
13   have the obligations of a common carrier to  
14   treat all like customers in like fashion? 
15       A    Yes, ma'am. 
16       Q    Is that one of the reasons why  
17   CenturyTel believed that they had to terminate  
18   the arrangements, whereby calls to ASAP's number  
19   over toll facilities were not being billed the  
20   access charge? 
21       A    That was a consideration. 
22       Q    If other paging companies have to pay  
23   toll for that same service, would it be  
24   discriminatory to treat ASAP differently? 
25                 MR. McCOLLOUGH:  Objection.  Calls  
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 1   for a legal conclusion. 
 2                 JUDGE WALSTON:  It's overruled. 
 3                 COURT REPORTER:  What was his  
 4   answer? 
 5   BY MS. BROWN: 
 6       Q    Could you give us your answer again,  
 7   please, Mr. Barker? 
 8       A    "Yes, ma'am." 
 9       Q    You were asked the question, "Does ASAP   
10   have control over how CenturyTel routes calls to  
11   Southwestern Bell?"  Do you recall that  
12   question? 
13       A    Yes, ma'am. 
14       Q    Can you explain in context -- I believe  
15   your answer was, "no."  Will you explain that in  
16   context of your understanding of the question? 
17       A    My understanding of the question was,  
18   does a CenturyTel customer control the trunk  
19   group that CenturyTel routes traffic over to  
20   Southwestern Bell.  The customer doesn't control  
21   that.  We control the designation of trunk  
22   groups. 
23       Q    Does a customer such as ASAP have  
24   options, such as reverse billing or establishing  
25   ELCS connectivity or establishing a local  
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 1   presence, in terms of how it arranges its  
 2   network? 
 3                 MR. McCOLLOUGH:  Two objections.   
 4   First of all, it is multifarious.  Second of  
 5   all, it is leading.  Third of all, it assumes  
 6   that ASAP is a quote customer.  ASAP is a  
 7   carrier, a co-carrier, a peer -- not a customer  
 8   of CenturyTel. 
 9                 JUDGE WALSTON:  What is your  
10   response? 
11                 MS. BROWN:  Your Honor, I can  
12   rephrase the question.  



13                 JUDGE WALSTON:  Okay.  I don't  
14   have an objection to the multi -- I mean, I  
15   don't sustain your objection on the multifarious  
16   part.  I think you can go ahead and ask him, but  
17   change it from a customer to a co-carrier. 
18   BY MS. BROWN:  
19       Q    Would a co-carrier, such as ASAP, be  
20   able to choose of the options you've outlined  
21   and that we've talked about how their calls are  
22   routed? 
23       A    Yes, ma'am. 
24                 MS. BROWN:  I have no further  
25   redirect, Your Honor.  
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 1                 JUDGE WALSTON:  Okay.   
 2   Mr. McCollough, do you have any questions based  
 3   on the redirect?   
 4                 MR. McCOLLOUGH:  Yes, I do. 
 5                  RECROSS-EXAMINATION 
 6   BY MR. McCOLLOUGH: 
 7       Q    Mr. Barker, do you know what a 2/4  
 8   trunk is? 
 9       A    No, sir, I do not. 
10       Q    I want to ask you a question about -- 
11                 MS. BROWN:  One moment.  Do we  
12   need to move the phone, Gary?  
13       A    It might be helpful.  Thank you. 
14                 MR. McCOLLOUGH:  Thank you. 
15   BY MR. McCOLLOUGH: 
16       Q    Is CenturyTel or you alleging that  
17   calls from Century users to ASAP's Lockhart NXX  
18   are long distance because ASAP switch is in  
19   Austin? 
20       A    No, sir, I don't think so. 
21       Q    So you would agree with me that the  
22   location of a switch really doesn't determine  
23   the jurisdictional nature of a call.  Correct? 
24       A    That's probably true. 
25       Q    Okay.  Regulators typically look to the  
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 1   origination and termination point of a call? 
 2       A    Yes, sir.  
 3       Q    Okay.  Does the fact that ASAP has no  
 4   switch for telephone facilities in Lockhart lead  
 5   CenturyTel to assert that a call from San Marcos  
 6   to ASAP's Lockhart NXX is toll? 
 7       A    No, sir, I don't believe so. 
 8       Q    When a CenturyTel user in San Marcos  
 9   dials -- well, prior to April 2nd, when a  
10   CenturyTel user in San Marcos dials ASAP's  
11   Lockhart number and it was for a paging customer  
12   of ASAP who was physically located in San  
13   Marcos -- do you understand the hypo? 
14       A    Yes, sir. 
15       Q    Do you agree with me that the call both  
16   originated and terminated in San Marcos? 
17       A    If a pager user had actually worn the  
18   pager was in San Marcos also? 
19       Q    Yes, sir.  That's the hypothetical. 
20       A    Give me a moment, please.  I'm  



21   thinking.  To me, I think of the origination  
22   being in San Marcos and the termination being  
23   associated with the public-switched network,  
24   which at that point would be in Austin. 
25       Q    Okay.  Well, are you familiar with the  
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 1   cellular world, sir? 
 2       A    Cellular rule? 
 3       Q    I'm sorry.  I said "cellular world,"  
 4   but do you negotiate interconnect agreements  
 5   with cellular providers? 
 6       A    Yes, sir, I do. 
 7       Q    Okay.  Isn't it correct that most of  
 8   these interconnect agreements provide that  
 9   reciprocal compensation applies if the call  
10   begins when the user is within the same local  
11   calling area as the originating? 
12       A    Originates and terminates within the  
13   same MTA?  Is that what we're saying? 
14       Q    Yes, sir. 
15       A    Yes, sir. 
16       Q    Okay.  And -- 
17                 MS. BROWN:  Your Honor, I believe  
18   we are beyond the scope of my recross. 
19                 MR. McCOLLOUGH:  There were some  
20   question about toll, and that's kind of what led  
21   me down the path.  I was just trying to get some  
22   understand of what termination is as it relates  
23   to toll. 
24                 MS. BROWN:  Well, Your Honor, I  
25   think at this point the questions ought to be  
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 1   very strictly limited to the scope of the  
 2   redirect. 
 3                 JUDGE WALSTON:  I was about to  
 4   ask.  In fact, I was looking back at my notes.   
 5   I think that is getting a little bit beyond.  
 6                 MR. McCOLLOUGH:  That's all right,  
 7   Your Honor.  I'll just quit at that point, and I  
 8   have no further questions.  
 9                 JUDGE WALSTON:  Okay.   
10   Mr. Stewart, did you have anything else?    
11                 MR. STEWART:  I hope one brief  
12   question. 
13                  RECROSS-EXAMINATION 
14   BY MR. STEWART: 
15       Q    Mr. Barker, this is Roger Stewart.  Can  
16   you hear me? 
17       A    Yes, sir, I can. 
18       Q    Okay.  Thank you.  I appreciate  
19   Ms. Brown kind of rehabilitating a question I  
20   had earlier.  I believe she asked you something  
21   about direct trunking, I guess, and maybe not  
22   direct ELCS trunks but just direct  
23   interconnection or direct trunks.  
24            I guess I'm trying to understand one  
25   possibility would be direct trunking between --  
0198 
 1   and, of course, it's another question as to  
 2   whether ASAP would desire this -- a direct  



 3   connection or direct trunk group between  
 4   CenturyTel of San Marcos and the ASAP switch in  
 5   Austin? 
 6       A    Yes, sir.  They certainly could have  
 7   that. 
 8       Q    Is that one of the options that you  
 9   were mentioning earlier? 
10       A    Yes, sir, it is. 
11       Q    What -- now, what would be the nature  
12   of the cost of such an arrangement? 
13       A    We would share the cost of termination  
14   to a point within our exchange.  So ASAP would  
15   need to arrange facilities within the exchange  
16   area of CenturyTel. 
17       Q    So, in other words, ASAP would have to  
18   construct or arrange for construction of  
19   facilities to the point -- until the trunk  
20   groups are in CenturyTel's service area.  Is  
21   that what you're saying? 
22       A    Yes, sir.  
23       Q    What would be the --  this may be  
24   speculation.  I was just attempting to get some  
25   sense of the order of magnitude of what this  
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 1   cost could be.  Would this be a one-time cost?   
 2   Would this be a -- I guess as to the -- as to  
 3   the -- would there be a meet point or  
 4   something -- you know, on either side of the  
 5   meet point, each party would incur its own cost? 
 6       A    There would be a sharing of cost.  The  
 7   cost in the exchange would be priced --  
 8   typically priced out of one of our tariffs, and  
 9   then there would be a sharing of cost.  Over  
10   that local interconnection facility,  
11   typically -- typically, it would involve a  
12   discussion that might include that for  
13   CenturyTel originated traffic over that facility  
14   that there would be no charge for facilities.  
15            That would be an item of discussion.   
16   For non-CenturyTel originated traffic that might  
17   come over those facilities for termination,   
18   then the paging carrier would be -- CenturyTel  
19   would be entitled to some compensation there.   
20   So there would be a sharing of cost. 
21       Q    Okay.  I've got an idea and maybe a  
22   better way to get a general sense of this.   
23   Would -- in your opinion, would ASAP incur more  
24   cost through the reverse billing arrangement or  
25   through the costs it would incur for such direct  
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 1   trunking, and let's say assume the traffic  
 2   levels of the last several months prior to  
 3   April 2? 
 4       A    The only measurement I have to -- as a  
 5   point of reference, sir, is a general  
 6   understanding of the billing that has been  
 7   applied to the one prefix that I'm aware had  
 8   reverse billing.  
 9            If the traffic is very low -- in other  
10   words, there's not many people calling the  



11   number with reverse billing, it would be cheap.   
12   So as the traffic builds at some point, then it  
13   becomes -- I mean, generally -- I'm not saying  
14   that this applies to ASAP -- but, generally,  
15   then it becomes more justifiable to think in  
16   terms of having some direct interconnection  
17   facilities.  
18            There may be also some other criteria  
19   that the paging carrier might want to consider  
20   rather than cost, you know, maybe. 
21       Q    Okay.  I think I'll maybe wait for  
22   Mr. Navarrette, but I appreciate your efforts to  
23   struggle to answer my inartful questions.  
24                 MR. STEWART:  That's all.  Thank  
25   you. 
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 1                 JUDGE WALSTON:  Any reason  
 2   Mr. Barker can't be excused?   
 3                 MS. BROWN:  I think we could  
 4   excuse Mr. Barker. 
 5                 JUDGE WALSTON:  Mr. Barker, thank  
 6   you for your cooperation.  You're free to go. 
 7                 WITNESS BARKER:  Thank you very  
 8   much. 
 9                 JUDGE WALSTON:  Why don't we go  
10   off the record.  
11                 (Brief recess) 
12                 JUDGE WALSTON:  We'll go back on  
13   the record at this time.  Ms. Brown, you can  
14   call your next witness. 
15                 MS. BROWN:  I would call Mr. John  
16   Navarrette. 
17                    JOHN NAVARRETTE 
18   having been first duly sworn, testified as  
19   follows: 
20                 JUDGE WALSTON:  Will you state  
21   your full name and spell it for us, please? 
22                 WITNESS NAVARRETTE:  John  
23   Navarrette, N-a-v-a-r-r-e-t-t-e. 
24                 JUDGE WALSTON:  Okay.  Thank you,  
25   Mr. Navarrette.  Ms. Brown, you can proceed. 
0202 
 1                 MS. BROWN:  Thank you, Your Honor. 
 2                  DIRECT EXAMINATION 
 3   BY MS. BROWN: 
 4       Q    Mr. Navarrette, can you state your  
 5   position with CenturyTel of San Marcos? 
 6       A    Yes.  I am the General Manager for the  
 7   Texas and Louisiana telcos. 
 8       Q    Okay.  Does that include more than just  
 9   CenturyTel of San Marcos? 
10       A    Yes, Port Aransas, Lake Dallas and 20  
11   other companies in Louisiana that I don't think  
12   you want me to name all of them. 
13       Q    Okay.  No, sir.  Thank you.  Is your  
14   office located in San Marcos? 
15       A    Yes, it is. 
16       Q    And are you a long-time resident of San  
17   Marcos? 
18       A    Yes. 



19       Q    When did the ASAP Paging issue first  
20   come to your knowledge? 
21       A    Back in the early fall, around October. 
22       Q    Okay.  Can you explain how it came to  
23   your knowledge? 
24       A    The local ISP had called in and said he  
25   needed to verify three NXXs that were supposed  
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 1   to be local calling that were not local calling.  
 2            So I requested that a trouble ticket be  
 3   turned into our central office manager to test  
 4   the numbers. 
 5       Q    And what did you discover as a result  
 6   of that inquiry? 
 7       A    That the calls were not being processed  
 8   as a local call.  They were being processed as a  
 9   toll call -- a 1-plus call. 
10       Q    And what steps did you take at that  
11   point in time? 
12       A    I had asked the central office manager  
13   to get with Gary Barker, our carrier relations  
14   manager -- or industrial relations manager -- to  
15   verify whether we had an agreement of any kind,  
16   whether it be a reverse billing or an agreement  
17   with ASAP Paging for that to be local calling. 
18       Q    Were you able to determine that these  
19   numbers were assigned by the LERG to ASAP  
20   Paging? 
21       A    Yes. 
22       Q    And is the correspondence that's been  
23   marked as ASAP Exhibit 6 the correspondence that  
24   followed from that inquiry that began in the  
25   fall that you just described? 
0204 
 1       A    Yes. 
 2       Q    Are there other paging customers with  
 3   whom CenturyTel of San Marcos has reverse  
 4   billing agreements? 
 5       A    Yes, ma'am. 
 6       Q    Are there any other customers for whom  
 7   CenturyTel of San Marcos is completing calls  
 8   over the toll network and not billing associated  
 9   toll or access charges? 
10       A    Not that I'm aware of. 
11       Q    Did CenturyTel of San Marcos attempt to  
12   complete the calls to the three prefixes over  
13   the ELCS trunking between CenturyTel of San  
14   Marcos and Southwestern Bell? 
15       A    Yes, we did. 
16       Q    And what was the result of that  
17   attempt? 
18       A    We got what we call a "reorder" or a  
19   "fast busy," which means no completion. 
20       Q    Did you route those calls the same way  
21   you route every other ELCS call? 
22       A    Yes. 
23       Q    When ELCS is established and the  
24   terminating exchange is owned by a different  
25   company than your company, what is the normal  
0205 



 1   procedure for how that ELCS service is provided? 
 2       A    It's provided over a two-way ELC trunk  
 3   group.  In our case, all the traffic in San  
 4   Marcos is at the meet point with Southwestern  
 5   Bell. 
 6       Q    Okay.  Describe what facilities  
 7   CenturyTel furnishes in connection with ELCS.   
 8   Do you build all the way to the distant  
 9   exchange, or how far do your facilities extend? 
10       A    Yes.  We have a fiber facility that we  
11   meet Southwestern Bell with at our boundary,  
12   which is the Blanco River in San Marcos. 
13       Q    Do you know what happens to the call  
14   after it reaches Southwestern Bell facility at  
15   that point? 
16       A    No, I don't. 
17       Q    Okay.  Have you ever had any other  
18   problem terminating ELCS calls over those  
19   facilities? 
20       A    No, we have not. 
21       Q    Can you explain how you route intraLATA  
22   toll? 
23       A    It goes over a toll facility or toll  
24   trunks -- as synonymous for me -- by the 1-plus  
25   dial and puts it on a certain trunk group to the  
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 1   Southwestern Bell meet point where they take it  
 2   into the Southwestern Bell tandem. 
 3       Q    Okay.  And as the call -- does the  
 4   CenturyTel switch send information -- the area  
 5   code and the number -- let me say that again.   
 6   Does the CenturyTel switch send all 10 digits to  
 7   your connecting company whether it's an ELCS  
 8   call or a toll call? 
 9       A    Yes. 
10       Q    Do you determine how the Company to  
11   whom you pass off that traffic then switches or  
12   terminates it? 
13       A    No. 
14       Q    Does San Marcos have any objection to  
15   completing these calls to the 512 384 prefix  
16   over ELCS trunks? 
17       A    No, they don't. 
18       Q    The problem is that it doesn't work at  
19   this point? 
20       A    That's correct. 
21       Q    Does CenturyTel provide paging in San  
22   Marcos? 
23       A    CenturyTel of San Marcos? 
24       Q    Of San Marcos. 
25       A    No. 
0207 
 1       Q    Is that a discrepancy on your parent  
 2   company Web page? 
 3       A    Well, that's the parent company and its  
 4   affiliate.  An affiliate company provides the  
 5   paging.  They resell PageNet's pagers -- our  
 6   security company does, which is an affiliate.   
 7   But the telco -- the ILEC -- does not provide  
 8   paging service.  We sold our paging license in  



 9   the early '90s. 
10       Q    Okay.  Do you know whether CenturyTel  
11   of San Marcos has reverse billing agreements  
12   with other paging companies for traffic  
13   originating from the San Marcos exchange? 
14       A    Yes, we do. 
15       Q    Can you -- first, is that confidential  
16   information who those carriers would be?  Let me  
17   ask you this -- well, I guess I can't -- I just  
18   have to ask it that way. 
19       A    Okay.  I'm aware of one paging company  
20   that I do have a reverse billing agreement with.   
21   It's called "Advanced Paging."  230 is their  
22   exchange that they asked that it be bought down,  
23   and we have a reverse agreement with -- reverse  
24   billing agreement with. 
25       Q    Okay.  Would you charge ASAP Paging the  
0208 
 1   same rate you charge other paging carriers under  
 2   a reverse billing agreement? 
 3       A    Whatever our stated tariff would be is  
 4   what we would charge.  It changes from year to  
 5   year. 
 6                 MS. BROWN:  Your Honor, that's all  
 7   I have. 
 8                 JUDGE WALSTON:  Okay.   
 9   Mr. McCollough?  
10                 MR. McCOLLOUGH:  Thank you.   
11                   CROSS-EXAMINATION 
12   BY MR. McCOLLOUGH: 
13       Q    Do you know what a 2/8 trunk group is? 
14       A    No, sir.  
15       Q    You never heard of anybody -- I'm  
16   sorry.  2/6. 
17       A    No. 
18       Q    No?  Do you know what SWBT designates  
19   its ELC trunks as or what its circuit ID numbers  
20   or trunk ID numbers are? 
21       A    No, I don't. 
22       Q    Okay.  Isn't it correct that Century  
23   has to program its switch so that it routes  
24   various types of calls to various trunk groups? 
25       A    It is my understanding we have to  
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 1   translate the number in order to send it to the  
 2   route -- correct route.  That is correct. 
 3       Q    So if a user in San Marcos were to dial  
 4   a number that's not a CenturyTel San Marcos  
 5   number, your switch screens the originating NXX  
 6   and the terminating number and makes the  
 7   decision at the local switch level which trunk  
 8   group to send it to.  Correct? 
 9       A    That is correct. 
10       Q    Now, I believe you testified that there  
11   is -- well, either you testified -- are there  
12   ELCS trunks between Century and San Marcos -- I  
13   mean, Century and SWBT? 
14       A    Yes. 
15       Q    It's been a long day.  I'm sorry. 
16       A    That's okay.  Yes. 



17       Q    When there is an ELCS call, your switch  
18   has to recognize it as such, doesn't it? 
19       A    Yes. 
20       Q    And it has to know what trunk group to  
21   put it on? 
22       A    Yes. 
23       Q    If it's a Lockhart number, it has to go  
24   -- it has to go to a trunk group -- the ELCS  
25   trunk groups? 
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 1       A    That's correct. 
 2       Q    And then you pass it on down the road  
 3   to Bell.  Right? 
 4       A    That is correct. 
 5       Q    So at your end, you have a circuit ID  
 6   number or trunk ID number for ELCS trunks with  
 7   Southwestern Bell, don't you? 
 8       A    Yes.  I'm assuming.  I don't know.  I  
 9   would have to ask the central office manager,  
10   but I understand that, yes, we have a circuit ID  
11   for every trunk or every circuit that comes  
12   through San Marcos or leaves San Marcos. 
13       Q    Is it your testimony that CenturyTel  
14   initially tried to route ASAP's Lockhart calls  
15   to ASAP's Lockhart NXX over that particular  
16   trunk group? 
17       A    Over the ELCS? 
18       Q    Yes, sir. 
19       A    Yes. 
20       Q    When you experienced or when Century  
21   discovered that there was a reorder or fast  
22   busy, did you contact SWBT to find out what the  
23   problem was? 
24       A    It's my understanding that the central  
25   office tech called the Lockhart technician that  
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 1   it wasn't completing, and the Lockhart  
 2   technician said it was not in the ELCS group. 
 3       Q    The Lockhart -- 
 4       A    So, yes, we did contact Southwestern  
 5   Bell. 
 6       Q    Wait.  But you contacted the Lockhart  
 7   technician.  Was that a Southwestern Bell  
 8   employee in the -- 
 9       A    That was a Southwestern Bell -- 
10                 JUDGE WALSTON:  Don't talk over  
11   each other.  The Court Reporter has to get you  
12   down. 
13   BY MR. McCOLLOUGH: 
14       Q    When you say that Century -- a person  
15   at Century called the Lockhart technician, a  
16   person at Century called a SWBT employee in the  
17   Lockhart SWBT end office? 
18       A    Yes. 
19       Q    Okay.  Did any Century representative  
20   attempt to speak with any SWBT representative  
21   that would have knowledge about the tandem? 
22       A    No. 
23       Q    These ELCS trunks between Century and  
24   SWBT actually go to Greenwood, don't they --  



25   SWBT's Greenwood exchange? 
0212 
 1       A    That's my understanding. 
 2       Q    And they are switched there by that  
 3   tandem, aren't they? 
 4       A    I hand it off to Southwestern Bell.  We  
 5   think that, yes, it would be switched at that  
 6   tandem. 
 7       Q    So it's not your testimony that there  
 8   is a complete dedicated unswitched path between  
 9   Century and San Marcos and SWBT's Lockhart end  
10   office?  Instead, there is a tandem switching  
11   event that occurs in the middle.  Right? 
12       A    That's my understanding, yes.  
13       Q    So even though your understanding is  
14   that there is a tandem switching event that  
15   occurs at the SWBT tandem, all you did was call  
16   the Lockhart technician and not the tandem  
17   technician.  Correct? 
18       A    That is correct. 
19       Q    What did you-all do in San Marcos --  
20   what did you-all do on April 2nd so that the  
21   users had to begin to dial 1-plus for ASAP's  
22   Lockhart NXXs? 
23       A    We put them back on the original toll  
24   trunks -- or translated them to the original  
25   toll path. 
0213 
 1       Q    Okay.  So before that time, they were  
 2   not on the original toll path? 
 3       A    Yes, they were. 
 4       Q    Well, then, how did you have to change  
 5   it if they were on the toll path and they stayed  
 6   on the toll path? 
 7       A    They were installed in error due to an  
 8   ISP complaint to 7-digit dialing. 
 9       Q    I'm not asking whether they were  
10   installed in error.  I'm saying -- were they on  
11   the toll trunks before April 2nd? 
12       A    Yes. 
13       Q    And they were on the toll trunks after  
14   April 2nd? 
15       A    Yes. 
16       Q    Okay.  So that's not a change.  Right? 
17       A    Yes, that is not a change. 
18       Q    So what was changed? 
19       A    The translation path to dial 1-plus for  
20   a toll call. 
21       Q    Okay.  So the single thing that  
22   occurred was that you instructed your switch to  
23   no longer allow 7-digit dialing and to, instead,  
24   give the message to users that the call would  
25   not complete? 
0214 
 1       A    That's correct. 
 2       Q    If there is merely some technical issue  
 3   here -- something, perhaps, as between SWBT and  
 4   its tandem and Century at its tandem in San  
 5   Marcos that, if changed -- if a fix would allow  
 6   these calls to route over the ELCS facilities,  



 7   would Century agree to do so for ASAP's numbers? 
 8       A    Yes. 
 9       Q    Okay.  You mentioned that there's some  
10   other paging carriers with reverse billing.  Do  
11   you have any paging companies that don't have  
12   reverse billing?  Do you have any that don't? 
13       A    I do not know that. 
14       Q    You might, though.  Right? 
15       A    It's possible. 
16       Q    Okay.  Those paging carriers that have  
17   reverse billing, do any of them have Lockhart  
18   numbers? 
19       A    I'm not aware of it. 
20       Q    Okay.  Do any of them have numbers for  
21   a rate center other than San Marcos but which is  
22   extended local to San Marcos? 
23       A    I'm not aware. 
24       Q    Do any of -- actually, you just  
25   testified there was one.  Is there more than  
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 1   one? 
 2       A    What's that? 
 3       Q    A paging carrier that has -- 
 4       A    I'm only privy to one that I personally  
 5   know about. 
 6       Q    I'm sorry.  My prior questions were in  
 7   the plural, and I guess they should have been --  
 8   does this paging customer have a San Marcos NXX? 
 9       A    No. 
10       Q    It's an Austin NXX, isn't it? 
11       A    Yes. 
12       Q    If a paging customer had a San Marcos  
13   NXX, would it be necessary for there to be a  
14   reverse billing arrangement for calls to that  
15   paging carrier from users in San Marcos? 
16       A    No.  
17       Q    Do you have any reverse billing  
18   arrangements with any customers that are not  
19   carriers? 
20       A    I'm not aware of any. 
21                 MR. McCOLLOUGH:  I pass the  
22   witness. 
23                 JUDGE WALSTON:  Mr. Stewart?  
24                 MR. STEWART:  Thank you, Your  
25   Honor. 
0216 
 1                   CROSS-EXAMINATION 
 2   BY MR. STEWART: 
 3       Q    Mr. Navarrette, Roger Stewart with the  
 4   Commission Staff. 
 5       A    Yes, sir.  
 6       Q    Let me see if I can just draw a few  
 7   things together and see if I understand.  You  
 8   referred to Advanced Paging, I believe it was? 
 9       A    Yes. 
10       Q    And you said the NPA NXX was 512 230? 
11       A    230. 
12       Q    And it's your understanding that that  
13   512 230, according to the LERG, is in the Austin  
14   exchange? 



15       A    Yes. 
16       Q    And would it be associated with  
17   Advanced Paging according to the LERG?  Do you  
18   know? 
19       A    Yes. 
20       Q    Okay.  Are you aware if CenturyTel has  
21   received any calls from CenturyTel subscribers  
22   about this matter? 
23       A    About what matter? 
24       Q    About -- I'm sorry.  About changes  
25   since April 2 regarding calls to 512 384? 
0217 
 1       A    Yes. 
 2       Q    And could you tell me about the calls  
 3   that CenturyTel has received? 
 4       A    Okay.  They were from the ISP -- from  
 5   the ISP and the ISP customers, which are also my  
 6   customers dialing that number. 
 7       Q    These end users for the ISP who also  
 8   have CenturyTel local service? 
 9       A    Yes, sir.  
10       Q    Are they -- the ISP end users, are  
11   they -- is that ISP that they are end users for,  
12   is that ISP a customer of CenturyTel in any way  
13   for any services that you know of? 
14       A    Yes, some were.  They were dial-tone  
15   customers.  Is that what you were referring to? 
16       Q    Yes.  And before April 2 or after April  
17   2 or both, as far as you know, being subscribers  
18   for dial-tone -- the ISPs being dial-tone  
19   subscribers to CenturyTel? 
20       A    Yes, both. 
21       Q    Okay.  Thanks.  Who authorized -- or  
22   what was the highest level, I guess, so to  
23   speak, or who authorized the decisions that kind  
24   of culminated in the changes on April 2?  Who at  
25   CenturyTel? 
0218 
 1       A    I did. 
 2       Q    That would be you? 
 3       A    Yes. 
 4       Q    Would you have authorized those changes  
 5   if, to your knowledge, ASAP did not have any  
 6   subscribers that were ISPs?  Let me restate  
 7   that. 
 8       A    Yeah. 
 9       Q    If ASAP's subscribers were -- if you  
10   had no awareness of the nature of ASAP's  
11   customers -- or if it was your understanding  
12   that ASAP's customers were all, shall we say,  
13   paging or paging plus voice mail or paging plus  
14   e-mail customers, would you have made the  
15   decision that resulted in the change on April 2? 
16       A    Yes. 
17       Q    So it's irrelevant to you what the  
18   nature of ASAP's subscribers are as to the  
19   decisions that resulted on what happened on  
20   April 2? 
21       A    Yes. 
22       Q    I'm trying to cut through my questions.   



23   I think Mr. McCollough may have asked a few of  
24   the questions I was going to ask.   
25            Mr. Navarrette, what is the -- is there  
0219 
 1   an interconnection agreement between CenturyTel  
 2   and Southwestern Bell that governs matters such  
 3   as ELCS between the Lockhart exchange and the  
 4   San Marcos exchange? 
 5       A    I'm not aware. 
 6       Q    Is there a written interconnection  
 7   agreement between Southwestern Bell Telephone  
 8   and CenturyTel that you know of? 
 9       A    I'm not aware of that. 
10       Q    Do you know if there are -- are you  
11   aware if there are any CLECs that have NXX codes  
12   in Lockhart or Kyle or Fentress? 
13       A    I don't know what CLECs have. 
14       Q    Okay. 
15       A    I just... 
16       Q    Are you familiar with the Texas  
17   Commission ELCS rules or the provisions of the  
18   Public Utility Regulatory Act regarding ELCS? 
19       A    As to what?  
20       Q    Just generally speaking. 
21       A    Yes. 
22       Q    Okay.  
23                 MR. STEWART:  I think that's it.   
24   Thank you, Mr. Navarrette.  
25                 JUDGE WALSTON:  Ms. Brown, do you  
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 1   have any redirect?  
 2                 MS. BROWN:  I have no redirect. 
 3                 JUDGE WALSTON:  Mr. Navarrette,   
 4   thank you.  You got off easy.  Do you have any  
 5   other evidence you wish to offer, Ms. Brown? 
 6                 MS. BROWN:  That is the conclusion  
 7   of my direct case.  Thank you. 
 8                 JUDGE WALSTON:  Okay. 
 9                 MR. McCOLLOUGH:  I have no  
10   rebuttal. 
11                 JUDGE WALSTON:  I was going to see  
12   if Mr. Stewart was going to present anything. 
13                 MR. McCOLLOUGH:  Then I take that  
14   back.  
15                 MR. STEWART:  Commission Staff  
16   would like to call Ms. Cobb of SBC and  
17   Mr. Etzler of ASAP, but it appears they are  
18   probably not going to be available at this hour.   
19   So we will have no witnesses. 
20                 JUDGE WALSTON:  Okay.  Had you  
21   made any arrangements to contact them?  Is it  
22   essential that we recess or come back tomorrow:  
23                 MR. STEWART:  I apologize.  I  
24   should have laughed when I said --  
25                 JUDGE WALSTON:  Okay.  I wasn't  
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 1   sure if you were serious or not.  So I assume  
 2   you still have no rebuttal?  
 3                 MR. McCOLLOUGH:  I still have no  
 4   rebuttal.  



 5                 JUDGE WALSTON:  Why don't we go  
 6   off the record just a minute? 
 7                 (Brief recess)  
 8                 JUDGE WALSTON:  We'll go back on.   
 9   Mr. McCollough, go ahead.  
10    OPENING ARGUMENT ON BEHALF OF ASAP PAGING, INC. 
11                 MR. McCOLLOUGH:  Your Honor, we  
12   have given you previously a memorandum of  
13   authority.  It contains certain factual  
14   assertions that we anticipated to get in the  
15   record.  I believe we have.  
16            I'd like to follow up on three specific  
17   things and it won't take me very long.  It  
18   appears that the ELCS trunks in issue here do,  
19   in fact, go through Southwestern Bell's tandem.  
20            And as Mr. Barker indicated, it would  
21   be technically feasible and possible for SWBT to  
22   then hand the calls to ASAP Paging at its switch  
23   in Austin.  
24            In some respects, it sounds to me like  
25   we just have a problem where the technical folks  
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 1   aren't talking to each other, because Century  
 2   has also said now in writing and in testimony  
 3   that if the calls would route over the ELCS  
 4   trunks then they would put them on.  ASAP   
 5   witness Gaetjen testified that he thinks he's  
 6   done everything he can do to make it work.  
 7            He has given the information to Bell.   
 8   He has given the information to Century.  And so  
 9   we either have a problem where there's just some  
10   technical detail that's not been put in place so  
11   that the calls will route -- at one end or  
12   another.  We have our opinion about where it is,  
13   but it's possible it's at Bell or it's possible  
14   it's at Century, and that just needs to be done  
15   so that the call is routed, and if so, then the  
16   issue goes away.  
17            What we do know, however, is that  
18   Century took the active step of reprogramming  
19   its end office switches, to no longer allow the  
20   calls to be dialed, however they are routed, as  
21   1-plus.  We know that.  They took the unilateral  
22   act to do so.  
23            And one kind of wonders why they might  
24   have taken that step.  We also know that whether  
25   it's a different CenturyTel entity, Century  
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 1   sells -- a Century entity sells paging services   
 2   and is, therefore, in direct competition with  
 3   ASAP.  We also know that a Century entity  
 4   provides connectivity to ISPs, and there has  
 5   been some discussion of the ISP that was behind  
 6   ASAP's switch.  
 7            So in that sense, there is competition  
 8   between them.  We think that regardless of  
 9   motives, there is certainly an impact -- a  
10   competitive impact, and we think that it  
11   needs -- Century needs to do what it can do --  
12   whatever it can do, whether it's working with  



13   the right technician at Southwestern Bell or  
14   whether it is just making the executive  
15   decision, they need to see to it that ELCS calls  
16   route over the ELCS trunks. 
17            If that happens, then ASAP Paging will  
18   not have to pay reverse billing.  It should not  
19   have to pay reverse billing.  It should not have  
20   to directly interconnect.  It should not have to  
21   enter into any written agreements with  
22   CenturyTel.  
23            And as we demonstrated in our brief,  
24   there are none that are required by law.  We  
25   just want these calls to route, we have done  
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 1   everything we could to make it happen.  Now,  
 2   it's the telephone company's turn, and they have  
 3   yet to do so at our request.  
 4            They now need to receive an order from  
 5   Your Honor requiring them to do so, and we ask  
 6   that you grant it. 
 7                 JUDGE WALSTON:  Okay.  Ms. Brown? 
 8              CLOSING ARGUMENT ON BEHALF 
 9            CENTURYTEL OF SAN MARCOS, INC. 
10                 MS. BROWN:  Your Honor, I would  
11   like to clarify that last statement and make  
12   sure that we understand exactly what emergency  
13   relief ASAP is asking Your Honor to award them,  
14   because I think it's very important.  
15            As I read the pleadings, they want you  
16   to obligate CenturyTel to continue to route  
17   these calls over toll trunks.  We've said from  
18   the beginning that we would provide these calls  
19   over the ELCS trunks, and that it is ASAP  
20   Paging's obligation to make whatever  
21   arrangements necessary at the Southwestern Bell  
22   end of the call so that the ELCS facilities work  
23   at that end of the call.  
24            And we don't know whether they have --  
25   whether there is any disagreement between  
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 1   Southwestern Bell and ASAP over that issue, but  
 2   we're not the one that has to resolve that  
 3   issue.  And so if -- I think it's very important  
 4   to look very specifically at what it is that  
 5   ASAP Paging is asking you to do in the interim  
 6   order.  
 7            CenturyTel will route those calls over  
 8   ELCS trunks, but we cannot get in the middle of  
 9   the agreements or arrangements between  
10   Southwestern Bell and its customer in order to  
11   mandate to Southwestern Bell that those calls  
12   terminate at the Lockhart end.  That's not our  
13   responsibility.  Mr. McCollough has provided no  
14   authority where that is CenturyTel's  
15   responsibility at that end of the call.  
16            I have not -- I've only, as you know,  
17   been presented with Mr. McCollough's brief   
18   maybe five minutes ago.  I understand it was  
19   delivered to you before the hearing began this  
20   morning.  I would like the opportunity to  



21   respond to that brief.  
22            I know you've had it before you, and I  
23   would like the opportunity, if you're going to  
24   consider it, to provide a response.  I have two  
25   cases that I would like to present to you that  
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 1   are directed to the authority of the court to  
 2   award injunctive relief.  
 3            The first case, Gihls Properties, Inc.  
 4   versus Main LaFrentz & Co., is a case where the  
 5   court determined that the -- Court of Appeals  
 6   determined that the trial court erred in  
 7   granting injunctive relief because the harm at  
 8   issue was one that was directly quantifiable.  
 9            If you look at the top of Page 2 in the  
10   right-hand column, I will just read to you here.   
11   "An 'irreparable injury' is stated to be an  
12   injury of such nature that the injured party  
13   cannot be adequately compensated therefor in  
14   damages or that the damages which result  
15   therefrom cannot be measured with any pecuniary  
16   standard" -- citing Lowe, Texas Practice.  
17            "In this case, the appellant," which  
18   would be in the position of CenturyTel here,  
19   "never refused to provide the requested service  
20   of heating and cooling the building."  This was  
21   a landlord/tenant dispute.  The landlord was the  
22   appellant.  The tenant believed the agreement  
23   provided for after-hours heating and cooling.  
24            "If it had refused service, there would  
25   have been no adequate remedy at law and an  
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 1   injunction could have been proper.  But,  
 2   instead, it required payment of $10.34 cents per  
 3   hour for such service.  Appellant by its reply  
 4   to the request for service established a finite  
 5   measure of damages based upon the amount of  
 6   service requested.  We believe the appellee" --  
 7   the tenant -- "could have requested the service  
 8   at such hours as was needed, paid under process  
 9   and sued for the recovery of the sums it was  
10   required to pay.  
11            "A recovery of such payment would be an  
12   adequate remedy.  There's no contention that  
13   appellees are insolvent or unable to pay any  
14   judgment rendered against them.  Certainly any  
15   recovery could be offset against the current  
16   rent for the leased premises.  Thus, an adequate  
17   remedy at law did in fact exist and the  
18   extraordinary remedy of an injunction should not  
19   have been granted."  
20            That case was then cited in the later  
21   case of City of Austin v. Schonfeld.  And, here,  
22   the issue was whether the public utility, which  
23   was then the City of Austin, could terminate  
24   service to a customer.  
25            And if you look at page -- the third  
0228 
 1   page of that decision at Footnote 3, the Austin  
 2   Court of Appeals says that, "Appellant claims  



 3   that appellees have an adequate remedy at law  
 4   and that they could pay the amount in disputed  
 5   and then sue for the recovery.  Appellant  
 6   mistakenly relies on Gihls Properties versus    
 7   Main LaFrentz.  In that case" -- 
 8                 JUDGE WALSTON:  You're at Footnote  
 9   3?  
10                 MS. BROWN:  I'm sorry.  Headnote  
11   3.  I beg your pardon.  "Appellant claims that  
12   appellees could have an adequate remedy at law  
13   and that they could pay the amount in dispute  
14   and then sue for the recovery.  Appellant  
15   mistakenly relies on Gihls Properties, Inc.  
16   versus Main LaFrentz & Co.  In that case, a  
17   tenant and landlord had a dispute over the cost  
18   of heating and air conditioning after regular  
19   business hours.  
20            "The landlord offered to supply such  
21   services if the tenant would pay $10.34 an hour  
22   for them.  In reversing the trial court's  
23   issuance of an injunction, the court stated the  
24   tenant could have paid the amounts demanded  
25   under protest and sued for recovery of the sums  
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 1   paid."  
 2            And then it says, "Appellant in this  
 3   case are paying for electric service received  
 4   after July 1980," which was the date of the  
 5   dispute.  "There is no indication that appellees  
 6   will not continue to pay for the services they  
 7   receive in the future.  The tenant in Gihls  
 8   refused to pay for future services.  The issue  
 9   in the case at bar is not whether appellees will  
10   pay for the services to be furnished, but  
11   whether they are liable for services originally  
12   billed to a third party."  
13            And then it says, "Paying a third  
14   party's debt in order to prevent termination of  
15   service would not result in an adequate remedy  
16   at law."  But I think what the court there did  
17   recognize is that in Gihls where the issue is  
18   payment for future services, and, here,  
19   CenturyTel is not demanding payment for what  
20   they believe to have been the toll service  
21   rendered in error, but payment for future  
22   services that places ASAP in the same position  
23   as any other similar customer, and that is why  
24   we believe that if -- ASAP has two remedies.  
25            One would be -- and CenturyTel will do  
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 1   this -- to put the service over the ELCS trunks.   
 2   The other option is that ASAP, if there is a  
 3   problem with Southwestern Bell doing that, that  
 4   ASAP enter into a reverse billing arrangement,  
 5   pay the charges pending the dispute and settle  
 6   up when we know whether the Commission has any  
 7   problem with that sort of an arrangement.  
 8            So we think in both cases there are  
 9   adequate remedies at law here.  Your Honor, I'll  
10   also make one brief further comment.  The best  



11   we heard from Mr. Gaetjen as to the harm was  
12   that there was a feeling that he might have 150  
13   customers -- paging customers on those numbers,  
14   but he didn't know for sure.  
15            He indicated that there were sufficient  
16   numbers available in the 512 2222 block which  
17   does have LATA-wide calling that those customers  
18   could be transferred there.  The public interest  
19   type of issues never got tied up to the 512 384  
20   number.  No one disputes that he provides  
21   valuable services that can be of an emergency  
22   nature.  
23            We just don't have any testimony that  
24   that's impacted in any significant way by the  
25   dispute over the 384 number.  We also had no  
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 1   testimony that this was going to put Mr. Gaetjen  
 2   out of business.  And from the testimony we do  
 3   have, we know that this is one number out of 25  
 4   blocks of 10,000 numbers that serve his  
 5   customers.  That's all I have, Your Honor. 
 6                 JUDGE WALSTON:  Okay.   
 7   Mr. Stewart, do you wish to weigh in? 
 8    CLOSING ARGUMENT ON BEHALF OF COMMISSION STAFF 
 9                 MR. STEWART:  Yes, Your Honor.   
10   Thank you.  Staff's not prepared to support the  
11   position completely of either party.  
12            Staff is disappointed that Southwestern  
13   Bell has not been involved in a way that could  
14   have significantly helped this, if parties had  
15   worked together to try to resolve that, and,  
16   perhaps, now they will have an opportunity to do  
17   so very soon, I hope.  
18            In the meantime, to the extent that  
19   there are any public safety customers, the  
20   allegations were -- the testimony was very vague  
21   on that.  So I don't know what to say to Your  
22   Honor about that; although, of course, the  
23   Commission would be very concerned if, in fact,  
24   there are public safety entities that are losing  
25   service as a result.  Although, as I said,  
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 1   that's not clear.  
 2            The one area where Staff has seen a  
 3   possibility for some sort of distinction is --  
 4   as you may have guessed from the line of  
 5   cross-examination -- service to what appear to  
 6   be traditional paging subscribers versus  
 7   subscribers that are ISPs.  I don't, right now,  
 8   have a proposal that I would offer to Your Honor  
 9   as a way to make that distinction in regards to  
10   interim emergency relief, especially in light of  
11   the testimony of Mr. Gaetjen that he -- he does  
12   not appear to have a way to distinguish between  
13   those customers in any meaningful way.  
14            I don't know what the impact -- Staff  
15   does not know, necessarily, what the impact  
16   would be on CenturyTel or Southwestern Bell of  
17   attempting to make that sort of distinction on  
18   an emergency basis.  Staff is not saying that  



19   that's necessarily appropriate to do on a  
20   permanent basis.  
21            In any event, Mr. Navarrette testified  
22   that his company would have taken the actions it  
23   did regardless of the nature of ASAP   
24   subscribers.  Unfortunately, I don't know that  
25   we have any more to add to that.  
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 1            That will conclude our comments.  Thank  
 2   you.  
 3                 JUDGE WALSTON:  Do you have any --  
 4    CLOSING ARGUMENT ON BEHALF OF ASAP PAGING, INC. 
 5                 MR. McCOLLOUGH:  I do.  I have  
 6   just a very brief closing.  I find it amazing  
 7   that the telephone companies always think that  
 8   other carriers are their customers when the  
 9   telephone company is sending a call for  
10   termination by another carrier.  
11            ASAP Paging is not Century's customer  
12   for these NXXs, and it doesn't want to be.   
13   That's the problem here.  CenturyTel is going  
14   completely out of its way to make sure that,  
15   indeed, ASAP becomes a customer and pays money  
16   to Century when no money is due.  
17            And to do that, they reprogram their  
18   switch so that calls to ASAP's numbers have to  
19   be dialed 1-plus and incur toll.  Now, there was  
20   testimony that pagers are used in emergency  
21   situations.  It was direct testimony and it was  
22   clear testimony.  It was also testimony that  
23   people don't dial 1-plus to paging customers.  
24            There was testimony that traffic was  
25   down significantly after April 2nd, which, of  
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 1   course, completely corroborates the claim that  
 2   people don't use paging numbers if they have to  
 3   pay toll.  That's one of the reasons for  
 4   buy-down arrangements, because paging companies  
 5   need to find a way to allow calls to be toll  
 6   free.  The point that ASAP has to submit, Your  
 7   Honor, however, is that these aren't toll calls  
 8   and there's nothing to buy down.  
 9            Century is trying to make us buy down  
10   something that we don't have to.  I'm a little  
11   concerned about the Staff position on, perhaps,  
12   segregating Internet traffic from paging  
13   traffic.  In the first place, there was no  
14   testimony -- there has been no claim that ASAP   
15   was acting outside of its authority when it put  
16   ISPs behind its switch.  Nobody is saying that.   
17   Why should we treat it differently?  
18            Why should we ensure that some class of  
19   users in San Marcos continue to lose their  
20   Internet service?  Your Honor knows how  
21   important Internet service is.  And, yet, we're  
22   going to somehow justify disconnecting Internet  
23   service out of some distinction between paging  
24   calls?  
25            I'm sorry.  There's just no reason for  
0235 



 1   that.  And then, finally, Ms. Brown relies on  
 2   some cases about electric service or utility  
 3   service.  Again, we're not receiving service  
 4   from Century.  We are interconnecting indirectly  
 5   for the purpose of traffic exchange.  They have  
 6   a duty to send these calls.  They have a duty to  
 7   provide toll parity.  They have a duty to honor  
 8   ELCS arrangements.  
 9            We've clearly shown competitive harm  
10   here.  And, yes, Mr. Gaetjen testified that he  
11   would likely exit the San Marcos markets if he  
12   had to pay reverse billing.  There is no  
13   requirement in the PUC rules for granting  
14   interim relief that you not be able to quantify  
15   damages or whatever these cases mean.  
16            I'm looking at the PUC rules on PUC  
17   Procedural Rule 22.78.  "The presiding officer  
18   may take action when necessary to prevent   
19   imminent harm, prevent or mitigate imminent harm  
20   or injury to persons.  Harm or injury shall also  
21   include items affecting the ability of any  
22   provider to complete."  Yes, it is true.  Calls  
23   would route if 1-plus is dialed.  It does not  
24   prohibit us from competing.  
25            It does, however, unless we pay reverse  
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 1   billing, mean we will not be able to compete and  
 2   we have lost -- we expect we have lost business  
 3   because of the significantly reduced traffic  
 4   volume.  
 5            The relevant rule, to the extent there  
 6   are rules at the Commission, is 22.78.  At least  
 7   those considerations have been deemed  
 8   appropriate.  Now, we grant you that you can  
 9   consider the public interest and encourage you  
10   to do so.  So let's talk about this public  
11   interest for a second.  
12            Do we have public interest in  
13   competition for paging services?  I think so.  I  
14   think it's clear from the cases in the way that  
15   our society and government and Congress and the  
16   State Legislatures have gone is that they want  
17   competition for telecommunications.  Is it in  
18   the public interest to allow an incumbent  
19   telephone company to put somebody out of  
20   business at the flip of a switch?  I think not.  
21            What are the harms to CenturyTel if  
22   interim relief is granted and these calls are  
23   required to be routed without dialing 1-plus and  
24   without end users incurring toll charges?   
25   What's Century out?  Nothing.  They have said  
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 1   they will route them over the ELCS trunks if  
 2   they just figure out how to do it.  
 3            There is no testimony of any cost  
 4   change.  They go over trunks that are probably  
 5   on the same facility.  It goes to the same  
 6   place.  What are they out?  Was there testimony  
 7   from Century on the balance of harms issues that  
 8   they are going to be out any money, that they  



 9   are going to suffer any harm?  No.  Zero.  
10            There is, therefore, no harm to Century  
11   from granting the relief that has been  
12   requested.  What relief do we request?  We  
13   request that you issue an interim order  
14   prohibiting CenturyTel requiring any users to  
15   dial 1-plus -- 1-plus and area code in order to  
16   reach these Lockhart numbers.  
17            We really don't care what facilities  
18   they go over.  Thank you. 
19                 JUDGE WALSTON:  Okay.  Ms. Brown,  
20   I will give you have an opportunity to respond  
21   to ASAP's memorandum if you think -- 
22                 MS. BROWN:  I was afraid of that.  
23                 JUDGE WALSTON:  Can you give it to  
24   me sometime tomorrow, do you think?  You can  
25   read through it.  I think it talks about some of  
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 1   the same stuff that was contained in the cases  
 2   that were provided previously.  
 3            I don't know that it plows any new  
 4   ground.  It made it a little clearer for me,  
 5   I'll be honest with you. 
 6                 MS. BROWN:  If I could have till  
 7   Wednesday, at least I could read it and get it  
 8   written.  If the due date is tomorrow, I'm not  
 9   going to have an opportunity to get anything  
10   written up. 
11                 MR. McCOLLOUGH:  Can I speak to  
12   that?  We've been out now since April 2nd and  
13   we've been plowing around trying to get a  
14   hearing.  And, yes, the Commission and, yes,  
15   SOAH has done everything they could to get us  
16   one, but it's now the 15th. 
17                 JUDGE WALSTON:  Hang on just a  
18   minute.  Do you want an opportunity to respond  
19   to these cases or submit any other cases?  
20                 MR. McCOLLOUGH:  No. 
21                 JUDGE WALSTON:  I know you-all  
22   have been out.  To be honest with you, even if  
23   she gets it to me sometime tomorrow, I'm tied up  
24   all day Wednesday with other hearings.  I'm set  
25   for the whole day.  So it will be Thursday, but  
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 1   I do plan to address it on Thursday -- get to  
 2   this thing on Thursday.  
 3            So I'll give you till Wednesday, but  
 4   can you get it Wednesday, like, by noon? 
 5                 MS. BROWN:  Okay.  Thank you. 
 6                 JUDGE WALSTON:  You don't have to  
 7   reply to these, but if you change your mind and  
 8   you want to, you can give me some kind of reply  
 9   by the same time. 
10                 MR. STEWART:  Your Honor, I'm  
11   sorry to interject.  If, perhaps, if  
12   Mr. McCollough allows and if you allow, I have a  
13   very brief clarification to offer in response to  
14   Mr. McCollough's rebuttal argument. 
15                 JUDGE WALSTON:  Do you have any  
16   problem with him --  



17                 MR. McCOLLOUGH:  If it's about the  
18   Internet, I probably do.  
19                 MR. STEWART:  It's just to  
20   clarify. 
21                 MR. McCOLLOUGH:  If he wishes to  
22   merely clarify their position, that's fine. 
23                 JUDGE WALSTON:  Go ahead. 
24    
25    
0240 
 1             CLOSING ARGUMENT ON BEHALF OF 
 2               COMMISSION STAFF (Cont'd) 
 3                 MR. STEWART:  Just to clarify that  
 4   Staff's position on distinguishing between  
 5   Internet subscribers and other one-way paging  
 6   subscribers was simply for the purpose of  
 7   emergency action -- the reason for that being  
 8   that it appears to Staff the number of minutes  
 9   associated with costs to ISPs would be far  
10   greater than the number of minutes associated  
11   with one-way paging, although there is not  
12   evidence on that.  I agree.  
13            And, in addition, Staff believes that  
14   calls to ISPs would not have the same public  
15   safety aspects as calls to one-way paging  
16   customers.  And, again, Staff reiterates that it  
17   sees that as a possible and helpful distinction,  
18   although recognizing that Your Honor might be in  
19   a difficult position to attempt to do so,  
20   because I don't know that there's enough  
21   evidence to support doing that technically.  
22                 JUDGE WALSTON:  If Staff wants to  
23   file any kind of memorandum, you can.  I don't  
24   that you would want to.  I don't think you need  
25   anything else after -- 
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 1                 MR. McCOLLOUGH:  No.  
 2                 JUDGE WALSTON:  Anything else from  
 3   the parties today?  I do understand that this is  
 4   an urgent matter for ASAP Paging, and I do plan  
 5   to get to it as quick as I can, but I do have a  
 6   case -- another case tomorrow morning, and I've  
 7   got cases all day Wednesday.  
 8            But I will start addressing it on  
 9   Thursday and hopefully get something out by the  
10   end of the day Thursday.  Okay? 
11                 MR. McCOLLOUGH:  Thank you.  
12                 MS. BROWN:  Thank you.   
13                 JUDGE WALSTON:  We'll go off the  
14   record at this time. 
15                 (Proceedings concluded: 8:00 p.m.) 
16    
17    
18    
19    
20    
21    
22    
23    
24    
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 3                      (9:06 a.m.) 
 4                 (ASAP Exhibit Nos. 9 through 11  
 5   marked) 
 6                 (Staff Exhibit No. 1 marked)   
 7                 JUDGE WALSTON:  We'll go ahead and  
 8   go on the record at this time.  Good morning.   
 9   My name is Tom Walston.  I'm the Administrative  
10   Law Judge with the State Office of  
11   Administrative Hearings that will hear this  
12   case.   
13            I will call SOAH Docket No.  
14   473-02-2503, PUC Docket No. 25673, complaint,  
15   request for expedited ruling, request for  
16   interim ruling and request for emergency action  
17   of ASAP Paging, Inc. against CenturyTel of San  
18   Marcos, Inc., and will counsel for each of the  
19   parties announce their appearance, please?   
20                 MR. McCOLLOUGH:  Good morning,  
21   Your Honor.   
22                 JUDGE WALSTON:  You can remain  
23   seated.  
24                 MR. McCOLLOUGH:  Good morning,  
25   Your Honor.  My name is Scott McCollough,  
0004 
 1   counsel for ASAP Paging, Inc.   
 2                 MR. STEWART:  Good morning, Your  
 3   Honor.  Roger Stewart for Commission staff  
 4   representing the public interest.  
 5                 MS. BROWN:  Your Honor, Brook  
 6   Brown renting CenturyTel of San Marcos.   
 7                 JUDGE WALSTON:  Obviously, as  
 8   everyone knows, we're here for a hearing on the  
 9   merits.  I'll let the parties know, if it will  
10   help your presentations, I've read all the  
11   prefiled testimony.  I've read most of  
12   Mr. Novack's deposition.  I'll confess I didn't  
13   quite complete it, and I think I have a pretty  
14   good understanding of all the issues in the  
15   case.   
16            I'll also confess Mr. Novack's  
17   deposition was confusing at times.  I'm not sure  
18   how much of it I understood.  The only other --  
19   another area I have a little bit of uncertainty  
20   on is the testimony concerning the ISDN and 64  
21   kps.  So if in your presentations you have an  
22   opportunity to explain that a little bit for me,  
23   it will help.   
24            The first thing we have is we had some  
25   motions filed to strike testimony of -- I think  
0005 
 1   of every witness that's been -- prefiled  
 2   testimony.  On the one hand, I was tempted to  
 3   grant all those motions.   
 4                 (Laughter) 
 5                 JUDGE WALSTON:  We would be out of  
 6   here by ten o'clock, but I'm not going to do  
 7   that, but I would like to make a couple of  
 8   comments, and I'll announce my rulings on them.   
 9            I think all of the testimony contains  
10   quite a few legal opinions or mixed opinions of  



11   law and fact.  Technically, pure legal opinions  
12   are inadmissible, but there's also a lot of case  
13   law that says testimony concerning legal  
14   opinions aren't binding on a Judge or won't be  
15   binding on the PUC, in any event.  So I'll give  
16   them the weight it's due.  For the most part,  
17   I've denied all of those objections.   
18            I think there was some objections to  
19   qualifications of the experts.  I will let you  
20   know in a minute I plan to deny those, but if  
21   the parties have some concern about the amount  
22   of background testimony to qualify their  
23   experts, if they wish to do some voir dire  
24   questioning to bolster their qualifications,  
25   they'll be free to do so, even though I'm going  
0006 
 1   to deny the objections.   
 2            I will say -- going back to the  
 3   testimony about legal opinions, I will give it  
 4   the weight it's due.  As I said, it's not  
 5   binding, but I would encourage the lawyers not  
 6   to rely just on the testimony that's in the case  
 7   concerning legal opinions when they prepare  
 8   their briefs.  You know, we need to have some  
 9   authority to support some of the opinions.   
10            So with that in mind, if the parties  
11   have -- I guess first ASAP's -- excuse me --  
12   CenturyTel's objections to ASAP's direct  
13   testimony of Fred Goldstein and Ted Gaetjen --  
14   I'm just going to go down paragraph by paragraph  
15   and tell you what my rulings are.   
16            I would also say at this point I  
17   haven't had time to go over CenturyTel's  
18   objections to the rebuttal, but since that will  
19   come in later, I'll look at that before we get  
20   to that part of the testimony, but concerning  
21   CenturyTel's objections to the testimony of Fred  
22   Goldstein and Ted Gaetjen, Paragraph 1, denied.   
23   I'm just going paragraph by paragraph of the  
24   motion.  Paragraph 1, denied; Paragraph 2,  
25   denied.  
0007 
 1                 MS. BROWN:  Are you starting with  
 2   Goldstein or Gaetjen?   
 3                 JUDGE WALSTON:  Goldstein.   
 4   Although, as I said, Mr. McCollough, if you wish  
 5   to put on voir dire testimony about his  
 6   qualifications, you can do that.  
 7                 MR. McCOLLOUGH:  All right.  
 8                 JUDGE WALSTON:  No. 3, denied.   
 9   Although it may not be directly relevant, I  
10   think it gives background and context to the  
11   case; 4 denied, 5 denied, 6 denied; 7, I'll  
12   grant the motion to strike with respect to  
13   Paragraph 7.  I think that's argumentative and  
14   somewhat speculative on that testimony.  
15                 MR. McCOLLOUGH:  Can I have just a  
16   minute, Your Honor, to identify that in the  
17   particular testimony?   
18                 JUDGE WALSTON:  Yes.  It's Page 5,  



19   Lines 2 through 8, about what the ILECs seem to  
20   think they have divine rights to do, that  
21   testimony.  Paragraph 8 is denied, Paragraph 9  
22   denied, Paragraph 10 denied, Paragraph 11  
23   denied.  Paragraph 12, I'll grant that motion to  
24   strike.  That's Page 6, Lines 10 through 24, and  
25   this is the testimony of Mr. Gaetjen.  I believe  
0008 
 1   that's argumentative.   
 2            Paragraph 13 is denied, Paragraph 14  
 3   denied, Paragraph 15 denied, Paragraph 16  
 4   denied, Paragraph 17 denied, Paragraph 18  
 5   denied.  Paragraph -- concerning Paragraph 19 of  
 6   the motion to strike, I'll deny it with respect  
 7   to the body of the text of the testimony, but  
 8   I'll grant the motion to strike with respect to  
 9   Footnote 4 of Mr. Gaetjen's testimony.   
10            Paragraph 20 is denied, Paragraph 21  
11   denied, Paragraph 22 denied, Paragraph 23  
12   denied, Paragraph 24 denied.  Paragraph 25 of  
13   the motion to strike, I'll grant it.  It's Page  
14   11, Line 24, beginning with the statement, "The  
15   ILECs simply do not like," through Page 12, Line  
16   5.  I believe that's argumentative.  
17                 MR. McCOLLOUGH:  If I can just  
18   catch up, Your Honor.  
19                 JUDGE WALSTON:  This is Paragraph  
20   25 of her motion to strike.  It's Page 11, Line  
21   24, through Page 12, Line 5.  
22                 MR. McCOLLOUGH:  The striking  
23   picks up with "The ILECs"?   
24                 JUDGE WALSTON:  "The ILECs simply  
25   do not like."  
0009 
 1                 MR. McCOLLOUGH:  It continues  
 2   through the end of the paragraph?   
 3                 JUDGE WALSTON:  Yes.  Paragraph 26  
 4   is denied, Paragraph 27 denied, Paragraph 28  
 5   denied, Paragraph 29 denied, Paragraph 30  
 6   denied, Paragraph 31 denied, Paragraph 32  
 7   denied, Paragraph 33 denied, Paragraph 34  
 8   denied, Paragraph 35 denied, Paragraph 36  
 9   denied, Paragraph 37 denied.   
10            Paragraph 38, this deals with Gaetjen  
11   direct, Pages 16, Line 12, through Page 17, Line  
12   15.  I'll grant it with respect to the  
13   statement, "The Texas legislature recognized  
14   this when it passed PURA 58.263."  I think it's  
15   speculative on what the legislature was  
16   thinking, but I'll deny it with respect to the  
17   rest of that motion to strike contained in  
18   Paragraph 38.   
19            Paragraph 39 is denied, Paragraph 40  
20   denied, Paragraph 41 denied, Paragraph 42  
21   denied, Paragraph 43 denied, Paragraph 44  
22   denied, and I do want to make a comment on that.   
23   There's several statements in here by  
24   Mr. Gaetjen about CenturyTel not providing  
25   certain answers in discovery, and I didn't take  
0010 



 1   that to be trying to rehash a discovery dispute  
 2   but simply explaining his lack of knowledge on  
 3   something you might would expect him to have  
 4   knowledge about.   
 5            Paragraph 45 is denied, Paragraph 46  
 6   denied, except for the last sentence, and this  
 7   begins on -- this is Page 19, Lines 16 through  
 8   21.  I'll grant it with respect to the last  
 9   sentence about, "if there indeed was a  
10   violation, then appropriate sanctions should be  
11   assessed and the Commission should order  
12   refunds."  I'll strike that.  I believe that's  
13   argumentative.   
14            Paragraph 47 -- this is Gaetjen  
15   direct -- Page 19, Lines 23 to 25, I'll deny it  
16   with respect to Line 23, but I'll grant it with  
17   respect to the part that starts, "As far as we  
18   can determine."  I'll grant the motion to strike  
19   with respect to that testimony.  
20                 MR. McCOLLOUGH:  You said to the  
21   end -- "its users"?   
22                 JUDGE WALSTON:  "Its users," yes.   
23   Paragraph 48 is denied and Paragraph 49 denied.  
24            Now, let me go ahead, although we  
25   haven't gotten to their testimony yet, just so  
0011 
 1   people will know where we are, on ASAP Paging's  
 2   objections and motion to strike testimony  
 3   offered by CenturyTel -- tell me if you need a  
 4   moment to get that.   
 5                 MS. BROWN:  I need a moment to get  
 6   that.   
 7                 JUDGE WALSTON:  Okay.  
 8                 MR. McCOLLOUGH:  Your Honor, I may  
 9   have just done everybody a favor and marked up  
10   the record copy with your striking.  
11                 JUDGE WALSTON:  Okay.  I didn't  
12   bring -- because I was going through this, I  
13   forgot to bring any boxes down here, but we'll  
14   just make stacks for now.  
15                 MR. McCOLLOUGH:  Would you prefer  
16   that the exhibit copy actually have the  
17   strike-throughs on them? 
18                 JUDGE WALSTON:  I would, yes.   
19                 MR. McCOLLOUGH:  I believe I did  
20   that properly, if anybody wishes to check me.   
21   We can take care of that then.  
22                 JUDGE WALSTON:  Okay, and in   
23   Mr. McCollough's motion to strike, each  
24   paragraph is numbered, but then we also have  
25   some headings that are numbered, and the numbers  
0012 
 1   I'm going to be calling out actually deal with  
 2   these headings and they begin -- I'm just going  
 3   to go into the specific objections.  They begin  
 4   on Page 10 of the motion to strike dealing with  
 5   the specific objections to Wesley Robinson.   
 6            I guess, looking through it, the  
 7   objections that are numbered 1 through 16 are  
 8   all denied -- excuse me.  1 through 17 are all  



 9   denied.  I will grant the objection No. 18.   
10   This is on Page 19 of the motion.  It's Pages  
11   34, Line 15, through Page 35, Line 11, of  
12   Mr. Robinson's testimony that that's  
13   argumentative.   
14            Picking up next on the specific  
15   objections to Mr. Navarrette's testimony, there  
16   were 19 objections, and I've denied all of  
17   those, 1 through 19.   
18            On Susan Smith's testimony, this begins  
19   on Page 29, there are 11 objections, and I've  
20   denied all of those objections.   
21            On Page 35, the testimony of Mr. Sam  
22   Terracina -- I hope I'm pronouncing that  
23   right -- I'm just going to have to defer any  
24   ruling on that.  I haven't seen the exhibit yet,  
25   so I can't really rule on that.  
0013 
 1                 MR. McCOLLOUGH:  By the way, Your  
 2   Honor, just so you'll know, Mr. Terracina is  
 3   going to testify by telephone.  I've agreed to  
 4   work with Ms. Brown on that.  We're hopeful,  
 5   with your concurrence, that we can put him on  
 6   after lunch.  
 7                 MS. BROWN:  Well, I think we may  
 8   want to talk about that a little bit.   
 9   Mr. Stewart has to be at the final order meeting  
10   at some point this afternoon, and in talking  
11   with Mr. Stewart this morning, what we might try  
12   to do is schedule Mr. Terracina when Mr. Stewart  
13   will be gone because he does not think he has  
14   much cross for him.   
15            We could continue on with the hearing  
16   in Mr. Stewart's absence in that event.  So what  
17   Mr. Stewart and I had talked about is perhaps  
18   checking at lunch time and seeing if he can get  
19   a feel for when his matter will be up in front  
20   of the Commission and then schedule  
21   Mr. Terracina for the slot when Mr. Stewart will  
22   be gone.  
23                 JUDGE WALSTON:  Okay.  That will  
24   be fine.  We'll work around it.  
25                 MR. McCOLLOUGH:  I just wanted to  
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 1   let you know we've agreed to break our case up  
 2   to accommodate her witness, and he will likely  
 3   show up sometime today, just for your  
 4   preparation.  
 5                 JUDGE WALSTON:  That will be fine.  
 6                 MS. BROWN:  Your Honor, with  
 7   respect to Mr. Terracina's exhibit, it is a  
 8   confidential exhibit.  
 9                 JUDGE WALSTON:  Right.  I knew  
10   that.  I knew that's why I hadn't received it  
11   yet, but since I haven't seen it or looked at  
12   it, I can't really rule on the motion because it  
13   refers to the exhibit in the motion.  
14                 MS. BROWN:  Would you like -- I  
15   have copies of that, and I'll be glad to -- you  
16   know, I have the copies that I would introduce  



17   into the record, and I can furnish that to you  
18   this morning.  
19                 JUDGE WALSTON:  Sure, at a  
20   break -- when we have a break, we'll do that.   
21            The last objection was to Mr. Kelsaw --  
22   or the last group of objections, beginning on  
23   Page 36.  I'll deny those objections.  I'll take  
24   note that -- I didn't check the dates -- but  
25   apparently the deposition -- or the prefiled  
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 1   testimony was filed a couple of days after the  
 2   deadline, but as I recall, I think there's  
 3   rebuttal testimony that addresses his testimony.  
 4                 MR. McCOLLOUGH:  There is, Your  
 5   Honor.  
 6                 JUDGE WALSTON:  So I'll go ahead  
 7   and allow Mr. Kelsaw's testimony to be admitted,  
 8   even though it was filed a couple of days late.   
 9   If you had somehow not had an opportunity to  
10   respond to it, I might look at it differently.  
11                 MR. McCOLLOUGH:  Understood.  
12                 JUDGE WALSTON:  Okay.  Are there  
13   any other preliminary matters the parties are  
14   aware of that we need to take up?   
15                 MS. BROWN:  Your Honor, I have one  
16   preliminary matter.  We have a supplement to  
17   Mr. Robinson's testimony that I would like to  
18   distribute to the parties this morning and take  
19   it up when it's appropriate.  
20                 JUDGE WALSTON:  Okay.  Since I  
21   assume Mr. McCollough hasn't seen this before,  
22   we won't take it up right now.   
23                 MS. BROWN:  Right.  
24                 JUDGE WALSTON:  We'll consider it  
25   later when he's had a chance to review it.  Any  
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 1   other preliminary matters the parties are aware  
 2   of?   
 3                 (No response) 
 4                 JUDGE WALSTON:  Let me ask you  
 5   this:  Mr. McCollough or Ms. Brown or  
 6   Mr. Stewart, do you-all wish to make any type of  
 7   opening statement or do you just want to proceed  
 8   directly to the evidence?   
 9                 MR. McCOLLOUGH:  We have decided   
10   to let the witnesses talk, Your Honor.  
11                 JUDGE WALSTON:  That would be  
12   fine.  Then, Mr. McCollough, you can proceed.  
13                 MR. McCOLLOUGH:  ASAP Paging opens  
14   its direct case by calling Ted Gaetjen.   
15                 JUDGE WALSTON:  Mr. Gaetjen, if  
16   you'll step forward. 
17                 (Witness sworn) 
18         PRESENTATION ON BEHALF OF ASAP PAGING 
19                 JUDGE WALSTON:  Will you state  
20   your full name for the record?   
21       A    My name is Augustine R. Gaetjen.  
22                 JUDGE WALSTON:  Mr. McCollough? 
23                 MR. McCOLLOUGH:  Thank you.  Just  
24   for the record, I was incorrect.  I was not  



25   marking up the record copy.  What we can do  
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 1   during a break is make sure that your rulings  
 2   are incorporated into the exhibit that will be  
 3   in the record.   
 4                 JUDGE WALSTON:  That will be fine. 
 5                     TED GAETJEN, 
 6   having been first duly sworn, testified as  
 7   follows:   
 8                  DIRECT EXAMINATION 
 9   BY MR. McCOLLOUGH:   
10       Q    Sir, you've already stated your name.   
11   By whom are you employed and in what capacity?  
12       A    ASAP Paging, Incorporated; as the  
13   president and general manager.  
14       Q    Have you caused to be prepared direct  
15   testimony with attached exhibits, the testimony  
16   constituting 20 pages of prefiled written  
17   testimony?  
18       A    Yes, I have.  
19       Q    Was this testimony prepared by you or  
20   under your direction and control?  
21       A    Yes.  
22       Q    If I were to ask you live today the  
23   questions that are contained in what's been  
24   marked ASAP Exhibit No. 1, would your answers be  
25   the same?  
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 1       A    Yes, they would.  
 2       Q    Is the information contained in ASAP  
 3   Exhibit No. 1 true and correct to your knowledge  
 4   and belief?  
 5       A    To the best of my knowledge, it is  
 6   correct.  
 7       Q    Have you identified any changes that  
 8   you need to make to the testimony?  
 9       A    I have not identified any changes.  
10                 MR. McCOLLOUGH:  We offer ASAP  
11   Exhibit 1, Your Honor.  
12                 JUDGE WALSTON:  Any objections?   
13                 MS. BROWN:  No objection.  
14                 JUDGE WALSTON:  We already had our  
15   objections.  
16                 MS. BROWN:  We've already had our  
17   objections.  Your Honor, I had anticipated that  
18   the record that was made at the interim hearing  
19   would continue on and be a part of the record  
20   for your decision on the merits, and there were  
21   exhibits marked at that time, ASAP 1 through, I  
22   believe, 9.  So I'm wondering if we need to mark  
23   these exhibits beginning with the next number or  
24   make some other designation so we're not  
25   confused about it, maybe Hearing on the Merits  
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 1   Exhibit 1 or something like that.  
 2                 JUDGE WALSTON:  Do you have any  
 3   preference?   
 4                 MR. McCOLLOUGH:  Well, first of  
 5   all, I agree that the evidence at the interim  
 6   hearing is evidence in this case and properly  



 7   considered.  For records keeping purposes, it  
 8   really doesn't matter to me.  We have premarked  
 9   three exhibits, and we can renumber them.  
10                 JUDGE WALSTON:  Why don't we do  
11   that, go ahead and make them start with -- you  
12   said there were nine exhibits?  I did not bring  
13   that material with me.   
14                 MS. BROWN:  I think I have that.   
15   I think I can find it.  1 through 8 were marked  
16   as ASAP exhibits at the interim hearing.   
17                 JUDGE WALSTON:  Then why don't we  
18   go ahead and make Mr. Gaetjen's direct testimony  
19   Exhibit 9.  Subject to the rulings I previously  
20   announced on the motion to strike, Exhibit 9  
21   will be admitted. 
22                 (ASAP Exhibit No. 9 admitted) 
23                 MR. McCOLLOUGH:  Thank you, Your  
24   Honor.  We tender the witness for cross.  
25                 JUDGE WALSTON:  Ms. Brown?   
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 1                 MS. BROWN:  Thank you.   
 2                   CROSS-EXAMINATION 
 3   BY MS. BROWN:   
 4       Q    Good morning, Mr. Gaetjen.   
 5       A    How are you this morning?   
 6       Q    I'm fine.  How are you?  Mr. Gaetjen,  
 7   would you agree with me that the issue we have  
 8   before us in this hearing is whether calls from  
 9   CenturyTel end users in San Marcos to three  
10   prefixes, the 512-384, 512-265 and 512-580,  
11   should be treated as toll or local calls?  
12       A    That they should be treated as toll or  
13   local?   
14       Q    That's the question before us today.   
15       A    Yes, I would agree with that.  
16       Q    Would you agree with me that CenturyTel  
17   has not refused to terminate calls to these  
18   numbers, but the issue is the rate to be charged  
19   by CenturyTel to its own end user when a call is  
20   placed to one of those numbers?  
21       A    I would think that the question would  
22   be more or less whether there is to be a rate  
23   charged or not, or whether it would be a local  
24   call.  
25       Q    Right, but there's not a question --  
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 1   CenturyTel has not refused to terminate the  
 2   call.  The issue is the rate?  
 3       A    I believe that's correct.  
 4       Q    Now, I would like to ask your  
 5   indulgence if we could use the paper board here  
 6   to do somewhat of a diagram of what your network  
 7   looks like.   
 8       A    Sure.  You want me to help you?   
 9       Q    I'll ask some questions, and I'll try  
10   to draw what I'm describing on the board, and if  
11   I'm wrong, would you correct me?  
12       A    Yes, I will.  
13       Q    As I understand from your testimony,  
14   you have a switch in Austin?  



15       A    That's correct.  
16       Q    That's actually at 9th and Brazos?  
17       A    The switch has been moved.  It's at 610  
18   Brazos now.  
19       Q    610 Brazos, okay.  It's at 6th and  
20   Brazos.  Now, then you have what's called a  
21   terminal at that same location.  Is that right?  
22       A    We have a paging terminal, that's  
23   correct.  
24       Q    That paging terminal sends signals to  
25   the transmitters that you have around the Austin  
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 1   area.  Is that right?  
 2       A    Yes, it is.  
 3       Q    Where are -- I believe in the testimony  
 4   you said that there are approximately 25  
 5   transmitters.   
 6       A    In the Austin area, that's correct.  
 7       Q    Can we list those locations?  I'll read  
 8   down a list, and if you would, tell me yes or no  
 9   that's one of your locations.   
10       A    Sure.  
11       Q    Would those be Smithville in Bastrop  
12   County?  
13       A    That's correct.  
14       Q    Giddings in Lee County?  
15       A    That's correct.  
16       Q    Bastrop in Bastrop county?  
17       A    That's correct.  
18       Q    San Marcos in Hays County?  
19       A    That's correct.  
20       Q    LaGrange in Fayette County?  
21       A    That's correct.  
22       Q    Wimberley in Hays County?  
23       A    That's correct.  
24       Q    Lockhart in Caldwell County?  
25       A    Correct.  
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 1       Q    Burnet in Burnet County?  
 2       A    I do not have a transmitter in Burnet.  
 3       Q    Okay.  Columbus in Colorado County?  
 4       A    That's correct.  
 5       Q    Hallettsville in Lavaca County?  
 6       A    I have a transmitter there.  
 7                 JUDGE WALSTON:  I couldn't hear  
 8   you.  
 9       A    I have a transmitter in Hallettsville.  
10       Q    (By Ms. Brown)  Saturn in Gonzales  
11   County?  
12       A    That's correct.  
13       Q    Sealy in Austin County?  
14       A    That's correct.  
15       Q    Navasota in Grimes County?  
16       A    The transmitter in Navasota in Grimes  
17   County is owned and maintained by Texas  
18   Communications, but for the purposes of our  
19   coverage, it's considered ASAP Paging's  
20   transmitter.  
21       Q    Bryan in Brazos County?  
22       A    The Bryan transmitter is the same as  



23   the Navasota transmitter.  
24       Q    Brenham in Washington County?  
25       A    That's correct.  
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 1       Q    Georgetown in Williamson County?  
 2       A    That's correct.  
 3       Q    Buda in Hays County?  
 4       A    That's correct.  
 5       Q    Rockdale in Milam County?  
 6       A    That's correct.  
 7       Q    Now, are there any other transmitters  
 8   that are served by your Austin terminal?  
 9       A    We have a transmitter at West Lake  
10   Hills.  
11       Q    That would be Travis County?  
12       A    Then we also have a transmitter at  
13   approximately 620 and 183.  
14       Q    That would also be Travis County?  
15       A    That's correct.  
16       Q    Any more?  
17       A    Let me go over the list.  We have a  
18   transmitter in Columbus. 
19                 JUDGE WALSTON:  I think you have  
20   it on your list, at least I wrote it down.   
21       Q    (By Ms. Brown)  Yes, Columbus is here.   
22       A    Okay.  That appears to be most of them.   
23   Without having my list in front of me, it would  
24   be hard to --  
25       Q    If you think of another one or if  
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 1   there's one that at a later date in the hearing  
 2   you determine that's not on this list, then  
 3   would you let us know?  
 4       A    Sure.  
 5       Q    Now, the signal from your terminal to  
 6   these transmitters, how do you signal the  
 7   transmitters?  Is that signal carried by  
 8   wireless facilities?  
 9       A    Yes, it is.  
10       Q    So the connection from your terminal to  
11   each of these transmitters would be by radio?  
12       A    Partially.  
13       Q    Okay.  Tell me how else they would be  
14   handled.   
15       A    The Internet is an integral part of our  
16   operation.  As the pages are collected by our  
17   paging terminal, we send the data via the  
18   Internet to a gateway in Chicago.  In Chicago,  
19   it's handed off to Spacecom.   
20            Spacecom puts the data one on --  
21   actually on two different satellites -- on a  
22   single channel on each of the two different  
23   satellites.  Every one of those transmitter  
24   locations has a satellite dish.  The information  
25   then is received, wireless from the satellite  
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 1   dish to the transmitters, and the transmitters  
 2   are then keyed.  
 3       Q    Now, the -- for a typical page -- if  
 4   I'm just doing a plain vanilla page, how would  



 5   that signal be carried from your terminal to the  
 6   pager served by these transmitters?  
 7       A    The page would come in from the public  
 8   switched telephone network to my paging  
 9   terminal.  It would be batched in the paging  
10   terminal, sent to Chicago via the Internet,  
11   handed to Spacecom at their facility, put on the  
12   satellite channel, received by the transmitter  
13   at its location and then sent out over the  
14   frequency that it corresponded to, to the pager.  
15       Q    So all of your pages use the satellite  
16   medium as the way -- all of your terminals?  
17       A    All of my paging traffic relies on the  
18   Internet to get to Chicago to be handed to  
19   Spacecom to be put on the satellite dish.  
20       Q    So the connection between your terminal  
21   in Austin and the transmitters that we've just  
22   listed is via satellite -- via the Internet and  
23   satellite?  
24       A    Via the Internet and then satellite.  
25       Q    I believe you testified before that all  
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 1   of these transmitters that we listed here would  
 2   be fired at the same time with the incoming  
 3   telephone paging number -- incoming paging  
 4   number?  
 5       A    All of those transmitters would be  
 6   keyed plus, depending on the zone of the pager  
 7   where it's going to, we actually are affiliates  
 8   of a statewide organization.  We have some  
 9   global zones that where transmitters from about  
10   Georgetown all the way to the lower Rio Grande  
11   Valley and Harlingen, and from Laredo over to  
12   the El Campo area, all of the transmitters are  
13   keyed simultaneous as long as a specific zone is  
14   required.  
15       Q    So let's add that.  So in addition to a  
16   page being received by one of these terminals,  
17   where else could a page be received?  
18       A    A page could be received anywhere  
19   from -- now, let my back up a minute.   
20            Are you asking where a page could be  
21   received or where it would be simulcast? 
22       Q    Well, let's -- I don't know how you use  
23   those terms.  I understand from your previous  
24   testimony --  
25       A    We offer our customers --  
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 1       Q    May I ask the question?   
 2       A    Sure. 
 3       Q    I'm sorry.  From your previous  
 4   testimony, you've described that all of a list  
 5   of terminals would be fired simultaneously.  So  
 6   what I am trying to ask you is can you describe  
 7   the geographic area -- if a call comes in to  
 8   your Austin switch to be sent to a pager, what I  
 9   would like to know is the geographic area where  
10   that pager could be and receive that page.   
11       A    That would depend upon the customer's  
12   requirements.  When a customer --  



13       Q    So you have options.  You have service  
14   area options?  
15       A    That's correct.  
16       Q    Let's describe -- first of all, what  
17   would be the widest coverage that a customer  
18   could receive?  
19       A    Nationwide.  
20       Q    Now, what would be the options smaller  
21   than nationwide?  
22       A    The next option smaller than that that  
23   we offer would be a zone that would include  
24   New Mexico, Texas, Louisiana, Arkansas,  
25   Kansas --  
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 1       Q    Supposedly all of Texas?  
 2       A    -- Oklahoma.  
 3       Q    Oklahoma.  All of Texas?  
 4       A    All of Texas.  
 5       Q    Then is there a smaller area than that?  
 6       A    At that point, we can break the zones  
 7   out into the individual states or any  
 8   combination of the states.  
 9       Q    Any one state?  
10       A    Any one state or any combination of the  
11   states.  
12       Q    Any smaller options than that?  
13       A    From there, we could go to what we  
14   would call our north and south zone.  
15       Q    What is your north zone?  
16       A    Generally speaking, the area from Waco  
17   north to Oklahoma and east to Louisiana.  
18       Q    Your south zone?  
19       A    Would be from Georgetown, east to  
20   Louisiana, south to the Mexican border.  
21       Q    Okay.  Does your north zone and south  
22   zone correspond to the north zone and south zone  
23   in Texas dove hunting season?  
24       A    No, that's I-10. 
25                 (Laughter) 
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 1       Q    (By Ms. Brown)  Now, are there pricing  
 2   variables for these options?  
 3       A    Yes, there are.  
 4       Q    I assume your nationwide coverage is  
 5   more expensive than your limited zone coverage?  
 6       A    That's correct.  We do have smaller  
 7   zones.  
 8       Q    Oh, okay.  We've got more options.   
 9   What are the -- what are your --  
10       A    The smallest zone would be just the  
11   transmitters that ASAP Paging owns and  
12   maintains.  
13       Q    That's the smallest?  
14       A    That's the smallest zone.  
15       Q    Is there something between your north  
16   and south zone and that smallest option?  
17       A    Not that -- well, it's possible for us  
18   to do, but we don't.  
19       Q    So you do have an option just for --  
20   for just the ASAP transmitters?  



21       A    That's correct.  
22       Q    When you say "just the ASAP  
23   transmitters," it would be those -- the ones we  
24   listed earlier?  
25       A    That's correct.  
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 1       Q    Now, with respect to the transmitters,  
 2   do you have facilities where you can receive a  
 3   call at any one of those transmitters?  
 4       A    It's not necessary for one-way paging.  
 5       Q    Well, do you have facilities to receive  
 6   a call?  
 7       A    No, we don't.  
 8       Q    Now, your next step in this -- or my  
 9   next step in the diagram would be to describe  
10   your connection at this switch in Austin for  
11   incoming calls, and as I understand, your Austin  
12   switch is connected to the Southwestern Bell  
13   Greenwood tandem and the Southwestern Bell  
14   Homestead tandem.   
15       A    That was the election that we made --  
16   when we initiated service with Southwestern  
17   Bell, we were permitted to choose the connection  
18   that we wanted, and we chose the tandem  
19   connection.  
20       Q    The Greenwood tandem is in downtown  
21   Austin?  
22       A    I believe so.  
23       Q    The Homestead tandem is out off of  
24   Lamar somewhere, north -- north Austin?  
25       A    It's north Austin.  
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 1       Q    Now, are there trunks between the  
 2   Greenwood tandem and your switch?  
 3       A    Yes, there are.  
 4       Q    Do you own those trunks, or are those  
 5   Southwestern Bell trunks?  
 6       A    That would be a matter of opinion.   
 7   Southwestern Bell installed the trunks.  They  
 8   refer to them as ASAP Paging's trunks.  
 9       Q    Do you pay a fee on a monthly basis to  
10   Southwestern Bell for those trunks?  
11       A    Up until December of '97, we paid a  
12   fee.  At that point, we were told that -- as  
13   being a peer of the ILECs that we no longer had  
14   to pay for access because we were a co-carrier.  
15       Q    So there are trunks coming to you from  
16   Greenwood -- to your Austin switch.  What about  
17   from Homestead?  Do those come directly to your  
18   Austin switch, or do they go through the  
19   Greenwood tandem?  
20       A    They come directly from the Homestead.  
21       Q    So when landline customers or other  
22   mobile customers call one of your paging units,  
23   all of that traffic would come through either  
24   the Homestead or the Greenwood tandem to your  
25   Austin switch?  
0033 
 1       A    For the Austin area, that's correct.  
 2       Q    Now, in the case of San Marcos --  



 3   CenturyTel of San Marcos, if a user in San  
 4   Marcos calls one of your paging units, would  
 5   that call go to the CenturyTel end office in --  
 6   CenturyTel end office switch, the CenturyTel  
 7   tandem switch and then to the Greenwood tandem  
 8   switch?  
 9       A    I'm not privy to CenturyTel's network.  
10       Q    So you don't know?  
11       A    I do not know.  
12       Q    Have you read the -- either the Novack  
13   deposition or Mr. Navarrette's testimony?  
14       A    I briefly read them.  
15       Q    Now, when a call is made from -- let's  
16   just represent the NPA-NXXs at issue.  The  
17   512-384 NPA-NXX, you've associated that with  
18   Lockhart.  Right?  
19       A    The 384 NXX has been designated as  
20   Lockhart rate center.  
21       Q    Then you have the 512-265, which is  
22   designated as Kyle or Fentress.  Is that right?  
23       A    I believe 265 is the Fentress rate  
24   center.  
25       Q    Then the Kyle is 512-580?  
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 1       A    That's correct.  
 2       Q    Now, if an end user in Lockhart dials  
 3   512-384 and that call comes in to your switch in  
 4   Austin to be received by one of your paging  
 5   units, could that paging unit be anywhere in  
 6   these areas that we've described in blue and be  
 7   received by that paging customer?  
 8       A    That's correct.  The page would be  
 9   transmitted by every transmitter.  
10       Q    So that page would not complete just to  
11   the Lockhart area.  A page dialed 512-384 would  
12   not complete just to Lockhart?  
13       A    It would complete to the zone that it  
14   was programmed on in our paging terminal.  
15       Q    That could be anywhere within this --  
16   the blue geographic area?  
17       A    That's correct.  
18       Q    Now, would it also be correct that that  
19   page would not have to originate -- the call  
20   would not have to originate in San Marcos or  
21   Lockhart -- a call to the 512-384 pager?  
22       A    Most of our pages are originated on the  
23   public switched telephone network.  You can call  
24   from Washington, D.C. and get our paging  
25   terminal and a page could be generated.  
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 1       Q    Now, I notice, Mr. Gaetjen, that you  
 2   don't have a transmitter either at Kyle or at  
 3   Fentress.  Is that correct?  
 4       A    That's correct.  
 5       Q    Now, how does a paging customer receive  
 6   a page if they're in Kyle or Fentress?  
 7       A    From one of the existing transmitters.  
 8       Q    Owned by another company with whom you  
 9   have an agreement?  
10       A    Owned by ASAP Paging.  



11       Q    Now, which transmitter would serve  
12   Kyle?  
13       A    Since our system is designed to  
14   simulcast so that all transmitters are keyed at  
15   the same time, the footprint of our  
16   transmitters, depending on terrain, covers an  
17   area roughly 20 to 35 miles.  As long as a  
18   customer is within range of where the  
19   transmitter is, they will get the page.  
20       Q    Now, which one of the transmitters is  
21   within that geographic area to Kyle?  
22       A    It depends on the terrain, but  
23   Lockhart, Gonzales and San Marcos all would  
24   penetrate that area with their signal.  
25       Q    To some degree?  
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 1       A    To some degree.  
 2       Q    What about Fentress?  Which  
 3   terminal would be in the scope of --  
 4       A    Fentress is in the same area.  
 5       Q    I beg your pardon?  
 6       A    Fentress is in the same general area.  
 7       Q    Now, one more question.  Where would  
 8   you describe your point of interconnection to  
 9   the public switched network?  Would you describe  
10   that as being at the Southwestern Bell tandem or  
11   would that be at your switch?  
12       A    For the Austin area?   
13       Q    Yes, sir.   
14       A    For the -- or for the Austin LATA.  
15       Q    Well, is there a difference?  
16       A    My switch is connected to the Greenwood  
17   tandem and the Homestead tandem.  
18       Q    Yes, sir.   
19       A    So I would consider the point of  
20   interconnect, which is what the -- under my  
21   understanding of the FCC rules was that we could  
22   have one point of interconnection in the LATA  
23   and that that was all that was necessary.  
24       Q    Would you describe that point being at  
25   your switch then?  
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 1       A    For the Austin NXXs, I would describe  
 2   that point of interconnect is with the Austin --  
 3   Southwestern Bell tandems for the Austin NXXs.  
 4       Q    What about the other -- and what do you  
 5   call your Austin NXXs?  
 6       A    I have an NXX for Austin.  
 7       Q    Is that -- what's the number?  
 8       A    202.  
 9       Q    Any others?  
10       A    For the Austin NXX --  
11       Q    Well, I'm just trying to identify  
12   what --  
13       A    My point of interconnection with  
14   Southwestern Bell would be considered the  
15   Greenwood and the Homestead tandem with  
16   Southwestern Bell.  
17       Q    Okay, but I thought your response was  
18   limited in some fashion to some of your NXXs.   



19   So I wanted to ask you to identify which NXXs  
20   then you would consider that to be your point of  
21   interconnection.   
22       A    I would consider that to be my point of  
23   interconnection with Southwestern Bell for the  
24   traffic that I receive from Southwestern Bell.  
25       Q    Okay.  What about traffic from San  
0038 
 1   Marcos?  
 2       A    San Marcos, if I understand correctly,  
 3   since the San Marcos Internet is connected to  
 4   Southwestern Bell within San Marcos proper, that  
 5   by default my interconnection with CenturyTel  
 6   would be Southwestern Bell's interconnection  
 7   point.  
 8       Q    With CenturyTel?  
 9       A    That's correct, as I understand it.  
10       Q    Now, do you have in Austin -- or let me  
11   ask it this way:  Do you have a 512-222 NPA-NXX?  
12       A    Yes, I do.  
13       Q    Would you agree with me that that  
14   512-222 NPA-NXX is one that you have under an  
15   agreement for area-wide calling with  
16   Southwestern Bell?  
17       A    That's correct.  
18       Q    You're still using that area-wide  
19   calling.  Is that correct?  
20       A    That's correct.  
21       Q    Do you agree that some of the paging  
22   customers in San Marcos are assigned that  
23   512-222 NPA-NXX?  
24       A    I wouldn't restrict it to San Marcos.   
25   We have paging customers all throughout the  
0039 
 1   Austin LATA.  
 2       Q    That have one of those numbers?  
 3       A    That's correct.  
 4       Q    Now, when a customer in -- let me ask  
 5   you this:  Initially that number belonged to  
 6   Southwestern Bell, but have they subsequently  
 7   transferred that number to ASAP?  
 8       A    It's listed as my number.  
 9       Q    That's a yes?  
10       A    Under my understanding, it is  
11   considered ASAP Paging's number.  
12       Q    By using that number, the customer can  
13   dial a seven-digit call to one of your paging  
14   customers -- the end user can dial a seven-digit  
15   call to one of your pagers?  
16       A    Within the Austin LATA.  
17       Q    Was it necessary for you to also enter  
18   into an agreement with CenturyTel for area-wide  
19   calling to that 512-222 number?  
20       A    Yes, it was.  
21       Q    Any other LECs with whom you have a  
22   reverse billing agreement for that 512-222  
23   number?  
24       A    I had one with GTE, now Verizon.  
25       Q    Any others besides those three,  
0040 



 1   Southwestern Bell, GTE and San Marcos?  
 2       A    Those are the three main ones that I'm  
 3   aware of.  
 4       Q    You've had that number in service since  
 5   1995?  
 6       A    I believe so.  
 7       Q    Now, how many paging customers do you  
 8   have that use the 512-222 number?  
 9       A    I couldn't tell you that at this time.  
10       Q    Would it be hundreds?  
11       A    I couldn't tell you that.  We have had  
12   a concerted effort to take people off of our  
13   area-wide calling plan numbers due to the costs  
14   involved.  
15       Q    You don't have an idea of how many  
16   numbers that would be that use that NPA-NXX?  
17       A    If I were to give you a number right  
18   now, I couldn't substantiate it.  
19       Q    Do you know roughly?  
20       A    I would not even venture a guess.  
21       Q    Do you recall responding to discovery  
22   on that question?  
23       A    Yes, I do. 
24                 MS. BROWN:  Your Honor, I have  
25   premarked my testimony -- CenturyTel's  
0041 
 1   testimony, and so I'll give the court reporter a  
 2   number to mark this if you'll give me a second. 
 3                 JUDGE WALSTON:  Okay. 
 4                 MS. BROWN:  I would ask the court  
 5   reporter to mark the exhibit as CenturyTel 6.   
 6                 (CenturyTel Exhibit No. 6 marked) 
 7                 MS. BROWN:  Your Honor, the pages  
 8   attached -- what I've done in this exhibit is to  
 9   attach the Bates numbered pages that are  
10   referenced in the RFI response -- to the RFI  
11   response, and I'll advise you that these pages  
12   have been marked confidential, and I have  
13   envelopes here for the parties to secure the  
14   confidentiality of this exhibit once we've  
15   addressed it.  
16                 JUDGE WALSTON:  Okay.  That would  
17   be fine.  
18       Q    (By Ms. Brown)  Mr. Gaetjen, do you  
19   have before you what's been marked as CenturyTel  
20   Exhibit 6?  
21       A    Yes, I do.  
22       Q    Could you confirm for me that the first  
23   page is the response that you prepared to  
24   CenturyTel's first RFI No. 35?  
25       A    That's correct.  
0042 
 1       Q    In this response, do you identify  
 2   certain Bates numbered pages?  
 3       A    Did I identify what?   
 4       Q    In the third line of the response, do  
 5   you say, "See list of active numbers,  
 6   confidential Bates numbered 000062-000073 and  
 7   000126-000132?  
 8       A    Yes.  



 9       Q    Then later on in the bottom paragraph,  
10   the third line, it references Bates Nos. 00074  
11   to 00075.  Do you see that?  
12       A    Yes, I do.  
13       Q    Would you look at the attached pages  
14   and confirm that the attached pages correspond  
15   to those Bates numbers?  
16       A    Yes.  
17       Q    Do you recall in this response that you  
18   were asked to provide the NPA-NXXs assigned to  
19   paging customers for certain NPA-NXXs?  
20       A    Yes, I do.  
21       Q    Could you look at the second page of  
22   the exhibit, which begins with Bates number  
23   000062, and tell me if at the left-hand column  
24   on that page, does that show a number -- in this  
25   case, 2222022?   
0043 
 1       A    That's correct.  
 2       Q    Would that indicate a 512-222 NPA-NXX  
 3   assigned to a paging customer?  
 4       A    That's correct.  
 5       Q    If you turn -- do the first eight  
 6   pages -- from Page 000062 to Page 000070, does  
 7   that list the 512-222 NPA-NXXs assigned to a  
 8   person who uses a paging device?  
 9       A    That's some of the numbers.  
10       Q    That's only some -- well, I'm asking  
11   the about the 512-222.   
12       A    If you'll go to Page 000126, you'll see  
13   a continuation of the 222 numbers.  
14       Q    But would you confirm for me that the  
15   NPA-NXXs shown on Pages 000062 to 000070 are  
16   NPA-NXXs out of the 512-222 NPA-NXX that are  
17   assigned to a paging customer?  
18       A    That's correct.  
19       Q    Then we have -- on Pages 000071 to  
20   000073, are these NPA-NXXs out of the 512-384  
21   NPA-NXX that are assigned to paging customers?  
22       A    That's correct.  
23       Q    Then at Page 000126 through 000128, we  
24   go back to NPA-NXXs out of the 512-222 NPA-NXX  
25   that are assigned to paging customers?  
0044 
 1       A    That's correct.  
 2       Q    Page 000129 and 000130, 000131 and  
 3   000132 reflect NPA-NXXs out of the 512-384  
 4   assigned to paging customers?  
 5       A    That's correct.  
 6       Q    Then on 000074, there are a few more  
 7   assigned to the 512-222 number.  Right?  
 8       A    Yes.  
 9       Q    Several more assigned to the 512-384  
10   NPA -- assigned out of the 512-384 NPA-NXX.  Is  
11   that correct?  
12       A    That's correct.  
13       Q    So would you agree with me, based on  
14   this response to discovery, that you have a  
15   significant number of customers that have a  
16   512-222 NPA-NXX?  



17       A    When this report was printed, these  
18   numbers were correct.  
19       Q    Have you supplemented this discovery  
20   response?  
21       A    I haven't been asked to. 
22                 MS. BROWN:  Your Honor, I would  
23   move the admission of CT Exhibit 6.  
24                 JUDGE WALSTON:  Any objection?   
25                 MR. McCOLLOUGH:  With the  
0045 
 1   understanding it is marked confidential and we  
 2   do not waive confidentiality, no other  
 3   objections.  
 4                 JUDGE WALSTON:  Exhibit CT-6 will  
 5   be admitted, and it is noted that it is a  
 6   confidential response and should be kept  
 7   confidential.  
 8                 MS. BROWN:  Your Honor, I'll  
 9   furnish an envelope for that.  I won't -- I'll  
10   leave up to Mr. McCollough if he would like to  
11   seal that at this point or at a later time. 
12                 (CenturyTel Exhibit No. 6  
13   admitted) 
14       Q    (By Ms. Brown)  Now, Mr. Gaetjen, your  
15   response to discovery did not indicate that any  
16   of the -- that any of the 512-265 -- the  
17   Fentress or the Kyle NPA-NXXs had been assigned  
18   to paging customers.  Is that true?  
19       A    At the time, that was probably true. 
20       Q    Is it true today?  
21       A    I would have to pull the report from  
22   our paging terminal to verify whether or not we  
23   have actually issued any numbers.  
24       Q    So you don't know if you have -- the  
25   last time you checked, there weren't any?  
0046 
 1       A    I would assume that there have been  
 2   because of our -- initially the 265 and the 580  
 3   exchanges were not put into service at the same  
 4   time the 384 numbers were put in.  
 5       Q    Do you know for a fact whether any  
 6   paging customer has been assigned an NPA-NXX out  
 7   of 512-265 or 512-580?  
 8       A    I do not personally have knowledge of  
 9   it.  
10       Q    Now, have you assigned 512-265 and  
11   512-580 numbers to Internet service providers?  
12       A    I think we have assigned some 384 and  
13   265 numbers.  At this point, I'm not even sure  
14   about the 580.  I would have to verify that with  
15   my technician.  
16       Q    Now, is it correct that you've not  
17   assigned any numbers out of the 512-222 number  
18   block to ISPs?  
19       A    That is correct.  
20       Q    Why have you not assigned any numbers  
21   out of the 512-222 to Internet service  
22   providers?  
23       A    The 512-222 NXX is usage sensitive.  I  
24   could not afford to have Internet providers  



25   using those numbers.  The paging customers who  
0047 
 1   use those numbers are obligated to pay an extra  
 2   surcharge to us to compensate us for the minutes  
 3   of usage that we're required to pay.  
 4       Q    What is that surcharge?  
 5       A    It's banded.  
 6       Q    Banded?  
 7       A    What is normally a local call in  
 8   Austin, there is no charge to call a LATAwide  
 9   number.  At the farthest point from Austin in  
10   the band for the LATA, I believe the charge is  
11   in the neighborhood of 4.7 cents a minute.  
12       Q    Do you record the calls -- the pages  
13   that are received by band in order to bill the  
14   customers that use that -- the 512-222 numbers?  
15       A    That would be much too complicated.  
16       Q    So how do you charge your customer if  
17   they have calls -- if your rate is based on  
18   bands, how do you charge your customer if you  
19   don't record how many calls come in from or  
20   terminate to them based on band?  
21       A    We record the number of calls.  
22       Q    So you record the number of calls.  Do  
23   you record the number of calls by band?  
24       A    No, we don't.  
25       Q    Okay.  Then what do you do to transfer  
0048 
 1   that number of calls to the band -- the  
 2   appropriate price for that band?  
 3       A    We do not break it down into bands for  
 4   our customers.  
 5       Q    So if I have one of these numbers and I  
 6   have ten calls in Band 0 and ten calls in the  
 7   band to which the 4.7-cent charge applies, what  
 8   do you bill me?  
 9       A    You would pay the base rate for your  
10   pager, which included the LATAwide number.  
11       Q    Okay.  Any additional charges?  
12       A    If you received ten calls in the first  
13   band and ten in the last band, there would be no  
14   additional charges.  
15       Q    What would that base rate be?  
16       A    Our current retail rates.  
17       Q    What is the number?  How much is it?   
18       A    If I told you what it was right now, I  
19   would be misstating because I'm not directly  
20   associated in the retail end.  
21       Q    You don't know what the rate is?  
22       A    If I had a customer ask me today, I  
23   would refer them to our sales department.   
24       Q    You're saying there's no additional  
25   charge for the usage.  It's just that one  
0049 
 1   flat-month rate?  
 2       A    That will allow the customer to receive  
 3   approximately 100 pages.  
 4       Q    So it's a flat rate for 100 pages?  
 5       A    I believe that's true.  
 6       Q    Then what does the -- the customer pays  



 7   a usage rate for each page over that?  
 8       A    That's correct.  
 9       Q    The banded rates you were talking  
10   about, that's what you're billed.  Is that  
11   right?  
12       A    From the ILECs.  
13       Q    I misunderstood.  I thought that might  
14   be what you were billing your customer.  I  
15   apologize for that. 
16            Now, if the customer uses a 512-384  
17   number -- the paging customer, if they use one  
18   of those numbers, is the rate that you charge  
19   for that pager less?  
20       A    The rate is more dependent upon the  
21   area of coverage than the NXX that the customer  
22   is using.  
23       Q    Okay.  So for the 512-384, you might  
24   have a customer with the same coverage that  
25   would have a 512-222 number?  
0050 
 1       A    Is that a question?   
 2       Q    Yes, sir.   
 3       A    Ask it again, please.  
 4       Q    Could you have one customer using a  
 5   512-384 number and another customer using a  
 6   512-222 number with the same coverage?  
 7       A    Yes, we could.  
 8       Q    Would the rate be the same to both  
 9   customers?  
10       A    It would not.  
11       Q    What would be the difference in your  
12   charges to the customer, depending on --  
13       A    The customer with the area-wide calling  
14   plan number would pay more.  
15       Q    Then let me ask this:  What is the area  
16   of coverage for a customer using a 512-384  
17   number?  
18       A    When the customer comes into the store  
19   and desires a pager, our first question is,  
20   "Where are you going to be when you need to  
21   receive a page," and then we design his coverage  
22   around his needs.  
23       Q    Okay.  So if I have -- can a customer  
24   with a 512-384 number get the same coverage as a  
25   customer with a 512-222 number?  
0051 
 1       A    Yes, they can.  
 2       Q    If they do, is there a difference in  
 3   your charge to the customer?  
 4       A    Yes, there is.  
 5       Q    What is the difference in rate?  
 6       A    The approximate difference in rate is  
 7   in the neighborhood of three dollars a month.  
 8       Q    Now, could a customer with a 512-384  
 9   number get coverage as broad as what we've  
10   described in blue on the exhibit we described on  
11   the board previously?  
12       A    Yes, they could.  
13       Q    What is -- would the same be true for a  
14   customer using a 512-265 or a 512-580 number?  



15       A    That's correct. 
16                 MS. BROWN:  Your Honor, what I  
17   would like to do at this time is mark the  
18   diagram that is on the newsprint board, and I  
19   would mark that as an exhibit, and what I would  
20   offer to do over the break or over the evening  
21   is to reduce that to a letter-sized page that  
22   conforms to the large exhibit.  
23                 JUDGE WALSTON:  That would be  
24   fine.  Do you have any objection?   
25                 MR. McCOLLOUGH:  Subject to  
0052 
 1   comparing the duplicate with the original --  
 2   would the offer be for the truth of the matter  
 3   asserted or merely to indicate the  
 4   cross-examination?   
 5                 MS. BROWN:  To aid in the  
 6   cross-examination.  
 7                 MR. McCOLLOUGH:  With that  
 8   limitation, and subject to comparison, no  
 9   objection.  
10                 JUDGE WALSTON:  Do you know what  
11   you're going to number this?   
12                 MS. BROWN:  Let's number it CT-7.   
13                 (CenturyTel Exhibit No. 7 marked) 
14                 JUDGE WALSTON:  CT-7, which is the  
15   chart Ms. Brown has made while cross-examining  
16   Mr. Gaetjen, will be admitted to help explain  
17   the cross-examination, and it will be admitted  
18   subject to comparing the reduced copy of it to  
19   the original for accuracy.  
20                 MS. BROWN:  Thank you.   
21                 (CenturyTel Exhibit No. 7  
22   admitted) 
23       Q    (By Ms. Brown)  Going back to the  
24   diagram on the board, CT-7, when -- is it true  
25   that the ISPs who use the ASAP NPA-NXXs have  
0053 
 1   facilities that come in at your Austin switch?  
 2       A    Yes, it is.  
 3       Q    Would those facilities use your  
 4   terminal in any way?  
 5       A    Our switch?   
 6       Q    No, would the ISP use your terminal in  
 7   any way?  
 8       A    The terminal is considered an integral  
 9   part of the switch.  Calls come into the  
10   terminal via the switch.  
11       Q    All right.  Do calls to ISPs -- when a  
12   call to an ISP -- a call to an ISP would come  
13   into your switch from either the Greenwood or  
14   the Homestead tandem.  Would that be correct?  
15       A    That's correct.  
16       Q    Now, when they leave your switch, they  
17   go to a facility that's owned by the ISP.  Is  
18   that correct?  
19       A    That's correct.  
20       Q    Now, is that facility -- your terminal,  
21   you say, is an integral part of your switch?  
22       A    That's correct.  



23       Q    What does your terminal do?  Doesn't it  
24   send the signal to your wireless transmitter?  
25       A    When we got our service from  
0054 
 1   Southwestern Bell, we also asked for and  
 2   received SS-7 links.  Our paging terminal does  
 3   not have the capability to handle the calls via  
 4   the SS-7 links.  We wanted full digital service  
 5   from the phone company.  So we consider the  
 6   switch as a front end to our paging terminal.  
 7       Q    Okay.  I believe my question had to do  
 8   with the Internet service providers -- 
 9       A    Okay.  
10       Q    -- and where they would receive a call  
11   once it leaves your switch.   
12       A    We consider the switch as part of our  
13   paging terminal.  
14       Q    I understand that issue.  My question  
15   to you is where does the Internet service  
16   provider connect with your switch?  
17       A    They connect to the switch.  
18       Q    Now, what does your terminal do in  
19   connection with any Internet service call?  Does  
20   it do any function with respect to an  
21   Internet -- or a call bound to one of your  
22   Internet service customers?  
23       A    If a page is received --  
24       Q    Just a moment.   
25       A    Okay.  
0055 
 1       Q    I'm asking about a call that is  
 2   directed to one of your Internet service  
 3   provider customers.  I am not talking about a  
 4   page to one of your paging numbers.  I'm asking  
 5   about a call that is received by one of your  
 6   Internet service providers.  Okay?  
 7       A    Okay.  
 8       Q    Does that type of call use any  
 9   functions of your terminal?  
10       A    It may.  
11       Q    In what circumstances?  
12       A    If an Internet customer wishes to send  
13   a page via the Internet, they would dial up the  
14   Internet service provider.  
15       Q    So that would be an Internet service  
16   customer making a paging call.   
17       A    You didn't let me finish.  
18                 MR. McCOLLOUGH:  If Ms. Brown  
19   would allow the witness --  
20       Q    (By Ms. Brown)  I apologize.  I didn't  
21   understand that you weren't finished.   
22       A    When an Internet customer calls their  
23   ISP and wishes to send an alpha text message to  
24   a paging customer, they call the ISP.  Then they  
25   connect via the Internet to our paging gateway.   
0056 
 1   Our paging gateway is connected directly to our  
 2   paging terminal.  We receive the alpha page via  
 3   the Internet into our gateway to our terminal.   
 4   That is another instance.  



 5       Q    Perhaps my call -- my question was  
 6   unclear.   
 7                 MR. McCOLLOUGH:  Your Honor, she  
 8   cut him off again.  I request that the witness  
 9   be allowed to complete his answer.  
10                 JUDGE WALSTON:  Were you finished  
11   with your answer?   
12       A    Not totally.  
13                 JUDGE WALSTON:  Go ahead and  
14   finish your answer.  
15       A    There are many ways to use the Internet  
16   to page, to seek information.  There are many  
17   ways to use a pager via the Internet, and you  
18   can't have tunnel vision when you're talking  
19   about the Internet and paging because they are  
20   almost totally integrated at this point. 
21       Q    (By Ms. Brown)  Are you finished?  
22       A    Yes, I am.  
23       Q    I would like to ask you to respond to  
24   this question, and the question is, when a call  
25   is placed to one of the Internet service  
0057 
 1   providers that used one of your NPA-NXXs, and  
 2   the call is for the purpose of accessing the  
 3   Internet and not for the purpose of paging one  
 4   of your customers, would that call in any way  
 5   use your terminal?  
 6       A    No, it would not.  
 7       Q    So would it be appropriate -- do the  
 8   Internet service providers that use your paging  
 9   numbers have facilities at your location at 610  
10   Brazos?  Do they meet you at 610 Brazos?  
11       A    Yes, they do.  
12                 MR. McCOLLOUGH:  The question is  
13   multifarious.  She started out by saying "Would  
14   it be appropriate," and I don't know whether  
15   she's asking about appropriateness or is seeking  
16   a fact.  
17                 MS. BROWN:  I'll rephrase.  
18       Q    (By Ms. Brown)  Do the Internet service  
19   providers to whom you provide service, are their  
20   facilities -- do their facilities meet your  
21   facilities at your 610 Brazos location?  
22       A    Some of their facilities meet my  
23   facilities.  
24       Q    Where?  
25       A    At 610 Brazos.  We consider it where  
0058 
 1   they connect with us.  
 2       Q    That's what I'm asking.  Thank you.  So  
 3   on this diagram, could I put ISPs as a red box  
 4   within the box for your -- that shows your  
 5   Austin ASAP switch?  
 6       A    What would be the intention of putting  
 7   the ISPs there?  Because, in my opinion, the  
 8   ISPs have equipment there, but they are not  
 9   located there.  
10       Q    I'm asking where they meet your  
11   facilities.   
12       A    They meet my facilities -- if your  



13   little red box is for the purposes of where they  
14   plug into me, yes, that would be correct.  
15       Q    Thank you.  Do all of the ISPs you  
16   serve meet you at your 610 Brazos location?  
17       A    Yes, they do. 
18                 (CenturyTel Exhibit No. 8 marked) 
19       Q    (By Ms. Brown)  Mr. Gaetjen, do you  
20   have before you what's been marked as CenturyTel  
21   Exhibit 8?  
22       A    Yes, I do.  
23       Q    Is that a copy of your response to  
24   CenturyTel First Request No. 21?  
25       A    Yes, it is.  
0059 
 1       Q    The second page of that, is that your  
 2   response to CenturyTel Request No. 23?  
 3       A    Yes, it is. 
 4                 MS. BROWN:  Your Honor, I would  
 5   move the introduction of CT Exhibit 8.  
 6                 JUDGE WALSTON:  Any objection?   
 7                 MR. McCOLLOUGH:  No objection.  
 8                 JUDGE WALSTON:  Okay.  CT-8 will  
 9   be admitted.   
10                 (CenturyTel Exhibit No. 8  
11   admitted) 
12                 (CenturyTel Exhibit Nos. 9 and 9A  
13   marked) 
14       Q    (By Ms. Brown)  Mr. Gaetjen, do you  
15   have before you what's been marked as CT Exhibit  
16   9 -- 
17       A    Yes, I do.  
18       Q    -- and CT Exhibit 9A?  
19       A    Yes.  
20       Q    Is this the response that you prepared  
21   to CenturyTel First Request 20, 22 and 24?  Is  
22   CT-9 the response that you prepared to these  
23   three requests?  
24       A    Yes, it is.  
25       Q    Does CT-9A contain the two pages --  
0060 
 1   CT-9 is the envelope -- what's in the envelope.   
 2       A    Yes, it is.  
 3       Q    Would you confirm for me on CT-9A that  
 4   the first page of that that's Bates stamped  
 5   000061 is a list of the NPA-NXXs used by  
 6   Internet service provider customers of ASAP at  
 7   the time that that response was first prepared? 
 8       A    That's correct. 
 9       Q    Does the second page, which is Bates  
10   stamped 007216, reflect a supplement to that  
11   initial response?  
12       A    That's correct.  
13       Q    Would you confirm for me that these two  
14   responses indicate that you have Internet  
15   service provider customers using the 512-580  
16   NPA-NXX, the 512-384 NPA-NXX, and the 512-265  
17   NPA-NXX?  
18       A    That's correct.  
19                 MS. BROWN:  Your Honor, I would  
20   move the admission of CT Exhibit 9 and 9A.  



21                 JUDGE WALSTON:  Any objection?   
22                 MR. McCOLLOUGH:  With the  
23   understanding that the -- what's 9A is  
24   confidential and we do not at this time waive  
25   confidentiality, no objection.  
0061 
 1                 JUDGE WALSTON:  Exhibits 9 and 9A  
 2   will be admitted with the notation that Exhibit  
 3   9A remains a confidential exhibit at this time.   
 4                 (CenturyTel Exhibit Nos. 9 and 9A  
 5   admitted) 
 6                 (CenturyTel Exhibit No. 10 marked) 
 7       Q    (By Ms. Brown)  Mr. Gaetjen, do you  
 8   have before you what has been marked as CT  
 9   Exhibit 10?   
10       A    Yes.  
11       Q    Is that -- is this exhibit responses   
12   you prepared to CenturyTel's Second Request 2.19  
13   and 2.18?  
14       A    Yes, it is.  
15                 MS. BROWN:  Your Honor, I would  
16   move the admission of CT Exhibit 10.  
17                 MR. McCOLLOUGH:  No objection.  
18                 JUDGE WALSTON:  Exhibit CT-10 will  
19   be admitted.   
20                 (CenturyTel Exhibit No. 10  
21   admitted) 
22                 (CenturyTel Exhibit No. 11 marked) 
23       Q    (By Ms. Brown)  Mr. Gaetjen, do you  
24   have before you what's been marked as Exhibit  
25   CT-11?  
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 1       A    Yes, I do.  
 2       Q    Are these pages from a voluminous  
 3   response -- or a discovery response prepared by  
 4   you that was voluminous and prepared in response  
 5   to a number of requests for information from  
 6   CenturyTel?  
 7       A    Yes. 
 8                 MS. BROWN:  Your Honor, I would  
 9   move the admission of CT-11.  
10                 JUDGE WALSTON:  Any objection?   
11                 MR. McCOLLOUGH:  With the  
12   understanding that it is confidential and we do  
13   not waive confidentiality, no objection.  
14                 JUDGE WALSTON:  CT-11 will be  
15   admitted, and it will remain confidential.   
16                 (CenturyTel Exhibit No. 11  
17   admitted) 
18       Q    (By Ms. Brown)  Mr. Gaetjen, I would  
19   like to ask you a few questions about CT-11, and  
20   I appreciate that this information is  
21   confidential, and if my question or your  
22   response would reveal confidential information,  
23   then would you please say in response that that  
24   would be confidential information or that you  
25   cannot respond because it would be confidential  
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 1   information?   
 2            I will try to phrase my questions so  



 3   that no confidential information from this  
 4   exhibit is revealed.   
 5       A    Okay.  
 6       Q    Does CT Exhibit 11 come from a report  
 7   prepared by ASAP to show the volume of calls  
 8   placed to various NPA-NXXs that are ASAP  
 9   numbers?  
10       A    No.  
11       Q    Okay.  Can you tell me what this report  
12   is from?  
13       A    This is a default of our Excel switch,  
14   and in an attempt to make sure that I did not  
15   overlook anything in response to the RFIs from  
16   CenturyTel, I went into the root directory of  
17   the computer on the switch and found this file.  
18       Q    What does the file reveal?  
19       A    I have no idea.  I cannot read this  
20   file.  I do not know what the numbers mean, have  
21   never bothered to call Excel because it wasn't  
22   necessary in our day-to-day operations.  
23       Q    So you just produced -- weren't there  
24   ten or twenty five-inch volumes of data?  
25       A    That's correct.  
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 1       Q    You have no clue what this data shows?  
 2       A    As I said, this was a default in the  
 3   original set-ups of our Excel switch.  We've  
 4   never used this information, and I was not even  
 5   aware of it being in there.  
 6       Q    What did you believe it was when you  
 7   produced it in response to a discovery request?  
 8       A    The discovery request asked for  
 9   information about our DID numbers, our NXXs and  
10   when I saw the file and opened it, knew that  
11   this was -- it was pertinent to the information  
12   that you were seeking.  
13       Q    How did you know that?  
14       A    Because of the numbers of the NXXs that  
15   were listed.  
16       Q    Well, let me walk you through it.   
17   We'll see what you know.  If we look at the top  
18   series of numbers, do you see a series of  
19   numbers that would indicate a date a call was  
20   made?  
21       A    I'll take your word on this.  
22       Q    So you don't know what -- who within  
23   your company would know what this report shows?  
24       A    We've never used this report.  
25       Q    Who within your company would know  
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 1   what --  
 2       A    No one.  As I said, this was a default  
 3   that the switch did.  
 4       Q    So you don't know if the -- looking at  
 5   the top line, you don't know if the third set of  
 6   numbers that would appear to reveal a month,  
 7   date and year -- do you know if that is what  
 8   that reveals?  
 9       A    I would assume that it would be, but as  
10   I said, I never saw this report before the day  



11   that I found it and haven't looked at it since I  
12   gave it to Mr. McCollough.  
13       Q    Did you determine whether it was  
14   responsive to the request, or did you simply  
15   produce it as a -- or for what purpose did you  
16   produce it?  
17       A    I produced it in response to the RFI  
18   from CenturyTel to Mr. McCollough to see if, in  
19   his opinion, it was necessary or pertinent.  
20       Q    Did he make that judgment then?  
21       A    I believe so.  
22       Q    Does he know what this data reveals?  
23       A    I never asked him.  
24       Q    If we come across the page, we then see  
25   a second series of numbers, and for this first  
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 1   line, the first number would be a 17.  Then  
 2   there's a colon.  There's a second set of  
 3   numbers and a third set of two-digit numbers.   
 4   Would that indicate the time of day a call was  
 5   placed?  
 6       A    I'm not familiar with the software that  
 7   produced this report, had never seen this report  
 8   until the day that I put it on a copy for  
 9   Mr. McCollough, and while I could assume that  
10   that would be it, I do not know how the Excel  
11   switch produced it or by which software it  
12   produced it.  
13       Q    Let's look at the second set,  
14   beginning -- or the next set of numbers begins  
15   with a 00, a colon, another two digits, a colon  
16   and the last two digits.  Would that indicate  
17   the length of a call?  
18       A    I have no way of verifying that it does  
19   or it doesn't.  
20       Q    Now, the next set of numbers,  
21   512-265-2000, do you believe that would be one  
22   of your 512-265-2000 NPA-NXXs?  
23       A    That number is one of the reasons why I  
24   kept the report.  
25       Q    Your testimony here today is you  
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 1   have -- you do not know what any of this data  
 2   shows?  
 3       A    I cannot verify how the Excel switch  
 4   produced this data and what it shows.  As I  
 5   said, I never saw this report until the day that  
 6   I discovered it, and I presented it to  
 7   Mr. McCollough to see if it would be pertinent  
 8   to the questions that CenturyTel was asking.  It  
 9   was not necessary in our day-to-day operations,  
10   and we never saw it before.  
11       Q    All right.  Now, if we go back to CT  
12   Exhibit 8, your response indicates that there  
13   were no customers who carry a pager that use the  
14   512-265 number or the 512-580 number.  Is that  
15   correct?  
16       A    That's correct.  
17       Q    Do you know if that -- if there's any  
18   different information today?  Do you have any  



19   different information today?  
20       A    There is different information, but it  
21   would necessitate pulling another report from  
22   the paging terminal.  
23       Q    As you sit on the stand, do you believe  
24   your answer, as you've presented it in CT-8, is  
25   or is not correct as of today?  
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 1       A    As of today, I would not say that it is  
 2   correct.  
 3       Q    But you don't know?  
 4       A    I don't know.  
 5       Q    You haven't updated your response?  
 6       A    Have not updated --  
 7                 MR. McCOLLOUGH:  Objection, Your  
 8   Honor.  The question asks for number customers  
 9   as of March 1, 2000.  There was no obligation to  
10   update the response.  
11       Q    (By Ms. Brown)  For this response, that  
12   information was correct when it was presented?  
13       A    That's correct.  
14       Q    Do you know if you have -- and I  
15   believe we touched on this before.  Do you know  
16   as a fact sitting there today whether there are  
17   in fact any paging customers assigned to 512-265  
18   or 512-580?  
19       A    As fact -- personal knowledge, I have  
20   no knowledge of it.  
21       Q    All right.  Could you look at CT  
22   Exhibit 10?  In CT Exhibit 10, you state that,  
23   "ASAP has no ASAP-owned facilities between  
24   Fentress and ASAP's Austin switch or between  
25   Kyle and ASAP's Austin switch."  Is that true as  
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 1   of today?  
 2       A    That's correct.  
 3       Q    Mr. Gaetjen, could you turn to your  
 4   prefiled testimony at Page 5?  
 5                 JUDGE WALSTON:  Ms. Brown, we've  
 6   been going about an hour and 45 minutes.  Why  
 7   don't we go ahead and take a break.  
 8                 MS. BROWN:  I'm glad you asked.   
 9                 JUDGE WALSTON:  We'll take a  
10   15-minute break, or we'll just resume at 11  
11   o'clock.   
12                 (Recess: 10:44 a.m. to 11:02 a.m.)  
13                 JUDGE WALSTON:  We'll go back on  
14   the record at this time.  Ms. Brown, you can  
15   continue.   
16                 MS. BROWN:  Okay.  
17       Q    (By Ms. Brown)  Mr. Gaetjen, are you  
18   familiar with the term "metropolitan trading  
19   area"?  
20       A    MTA; yes, I am.  
21       Q    Does the MTA define the -- in part,  
22   your service area as the CMRS carrier?  
23       A    Does it define my service area?   
24       Q    Under your license.  Do CMRS licenses  
25   cross MTA boundaries?  
0070 



 1       A    My CMRS license is not contingent upon  
 2   any type of MTA.  
 3       Q    So your CMRS license would cross MTA  
 4   boundaries?  
 5       A    Yes.  
 6       Q    Are you familiar -- would you agree  
 7   with me that some of your transmitters are in  
 8   the Austin MTA -- excuse me -- the Dallas MTA,  
 9   some are in the Houston MTA, and some are in the  
10   San Antonio MTA?  
11       A    Not being familiar with the exact  
12   lines, I would assume that they would be.  
13       Q    Can you confirm for each of your  
14   transmitters what MTA they would be located in?  
15       A    I couldn't confirm it.  
16                 MR. McCOLLOUGH:  Just for  
17   clarification, I'm hearing MPA.  
18                 MS. BROWN:  MTA.  
19                 MR. McCOLLOUGH:  Okay.  Thank you.  
20                 MS. BROWN:  MTA.  
21       Q    (By Ms. Brown)  Are you familiar that  
22   under the FCC's rules calls where -- that are  
23   originated within one MTA to a cellular customer  
24   and terminated in another MTA where the -- let  
25   me rephrase.   
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 1            Are you familiar that the MTA  
 2   boundaries define the area in which, for  
 3   interconnection purposes, a cellular carrier may  
 4   receive incoming traffic on a local basis?  
 5       A    Say that again, please.  
 6       Q    Okay.  Are you familiar with FCC rules  
 7   that describe the metropolitan trading area, the  
 8   MTA, as the geographic area within which a CMRS  
 9   provider may receive incoming calls as if those  
10   calls were local calls for purposes --  
11       A    I believe so.  
12       Q    Are you then familiar with the FCC  
13   rules that say if a call -- if the end user  
14   originating a call is in one MTA and the end  
15   user receiving the call is in another MTA that  
16   that is considered an interexchange call, or not  
17   a local call, for intercarrier compensation  
18   purposes?  
19       A    I believe there is a rule.  
20       Q    That would be the rule?  
21       A    That would be the rule.  
22       Q    Would you agree with me that with  
23   respect to the calling scope you afford your  
24   paging customers that they can receive calls --  
25   receive pages originating within the Austin --  
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 1   excuse me -- the Dallas MTA and terminating  
 2   within another MTA?  
 3       A    You said "calls," and then you said  
 4   "pages."  
 5       Q    Okay.  May -- I'll rephrase.  Would you  
 6   agree with me that an end user in one MTA can  
 7   complete a page to one of your paging units  
 8   crossing an MTA boundary where the paging unit  



 9   is located in another MTA?  
10       A    This is the way our network is  
11   designed, and this is the way the FCC has  
12   recognized that paging networks work.  
13       Q    So the answer is yes?  
14       A    That's correct.  
15       Q    You've deliberately designed your  
16   network in that fashion?  
17       A    As far as the person carrying the  
18   pager, as I stated in one of my prefiled  
19   testimonies, service and coverage are the two  
20   main considerations when people are looking for  
21   a pager.  So we designed our system to give the  
22   person carrying the pager what they desired.  
23       Q    Is the answer to my question yes?  
24       A    I believe so.  
25       Q    That's permissible under the rules?  
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 1       A    That's permissible.  
 2       Q    Now, for purposes of this proceeding,  
 3   do you expect that there be no compensation paid  
 4   by you to CenturyTel of San Marcos with respect  
 5   to any form of call that might be originated  
 6   from their territory and terminated to any of  
 7   your pagers?  
 8       A    No, I don't assume that.  I have a  
 9   LATAwide calling arrangement with CenturyTel,  
10   and I pay them for the LATAwide calls that are  
11   generated through their end users.  
12       Q    That would be just with respect to the  
13   512-222 NPA-NXX?  
14       A    That's correct.  
15       Q    With respect to all other calls  
16   originated from San Marcos and terminated to one  
17   of your pagers, is it your position that there  
18   is no compensation due San Marcos -- CenturyTel  
19   of San Marcos regardless of whether that call  
20   terminates inside or outside the MTA?  
21       A    If an end user of CenturyTel in San  
22   Marcos, by the ELC scope, is defined as a local  
23   call --   
24                 MS. BROWN:  Your Honor, I'm going  
25   to interrupt the witness and ask that he be  
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 1   directed to respond to my specific question.  
 2                 MR. McCOLLOUGH:  I think he was  
 3   trying to, Your Honor, before he was  
 4   interrupted.  
 5                 JUDGE WALSTON:  I think he was  
 6   qualifying his answer.  I don't think he's  
 7   trying to avoid your answer.  I think he's  
 8   trying to explain it.  Maybe you need to  
 9   rephrase the question.  Go ahead and answer it,  
10   Mr. Gaetjen.  
11       A    If a San Marcos CenturyTel customer  
12   makes a call to one of the paging numbers, the  
13   NXXs that I have that is ordinarily a local call  
14   to them, then there would be no compensation due  
15   CenturyTel from ASAP. 
16       Q    (By Ms. Brown)  My question was  



17   directed to the geographic area in which that  
18   pager might be when the call is received by the  
19   pager.  Could you respond to that?   
20            If that pager is in New York City when  
21   it receives that call from 512-384, do you  
22   expect there to be any compensation you would  
23   pay CenturyTel of San Marcos? 
24       A    Certainly not.   
25       Q    With respect to -- would this be true?   
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 1   With respect to 512-384 and 512-265 and 512-580,  
 2   do you -- is it your position that no  
 3   compensation is owed to CenturyTel of San Marcos  
 4   regardless of where a page to one of those calls  
 5   might be received by the paging unit?  
 6       A    That's correct.  
 7       Q    Now, would you also agree, Mr. Gaetjen,  
 8   that you have informed CenturyTel on several  
 9   different occasions that you will -- that you  
10   refuse to enter into any form of agreement with  
11   them with respect to your paging traffic?  
12       A    That is not correct.  
13       Q    Okay.  Is that correct with respect to  
14   every NPA-NXX, except the 512-222 number?  
15       A    That is not correct.  
16       Q    Okay.  In October 10 of 2001, did you  
17   say -- in response to a letter from Gary Barker,  
18   did you say the following:  "ASAP Paging, Inc.  
19   does not need an agreement with CenturyTel for  
20   CenturyTel to honor ELCS which have been voted  
21   in by the cities in or adjacent to its areas"?  
22       A    Yes, I did say that.  
23       Q    Did you say on March 4, 2002, "The FCC  
24   has ruled we do not have to have an agreement"?  
25       A    I believe I did say that.  
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 1       Q    In response, were you tendered an  
 2   agreement by CenturyTel?  
 3       A    I was offered an agreement by  
 4   CenturyTel and told to sign it or else, no  
 5   negotiations.  
 6       Q    Did you respond with any alternative  
 7   form of agreement?  
 8       A    I indicated that I was willing to enter  
 9   negotiations with them but that I would not be  
10   willing to contract outside the law and give up  
11   any of the rights or privileges afforded me by  
12   the FCC.  
13       Q    Did you respond with any alternative  
14   form of agreement?  
15       A    I responded that that agreement was not  
16   satisfactory.  
17       Q    You responded that the CenturyTel  
18   agreement was not satisfactory?  
19       A    That's correct.  
20       Q    Did you furnish CenturyTel any proposed  
21   agreement?  
22       A    I did not.  
23       Q    Could you turn to your testimony at  
24   Page 5?  At Line 12, you say, "The FCC has  



25   indicated that for so long as we use  
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 1   interconnection trunks to provide  
 2   telecommunications service, we can also provide  
 3   information service."  What is your source for  
 4   that statement?  
 5       A    I believe in some of the research that  
 6   I have done and some of the conversations that  
 7   I've had with some of my associates in the  
 8   paging business and Mr. McCollough.  
 9       Q    What is the source for that statement?  
10       A    That specific statement has come from a  
11   myriad of sources.  
12       Q    You cannot cite --  
13       A    I cannot quote you a cite -- cite you a  
14   specific ruling.  
15       Q    Let me read you something and see if  
16   this triggers your memory.  Well, let me ask you  
17   this:  When the FCC said that so long as you use  
18   interconnection trunks to provide  
19   telecommunications that you could also provide  
20   information service, did you understand that to  
21   be with respect to use of the facilities  
22   themselves, that if you had trunks, for example,  
23   between Greenwood tandem and your ASAP switch,  
24   that you could use those trunks for both types  
25   of traffic?  
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 1       A    Yes, I did.  
 2       Q    Okay.  Did that statement, as you  
 3   understand it, say anything about the  
 4   compensation with respect to the different types  
 5   of traffic?  
 6       A    I don't recollect the statement at this  
 7   time.  
 8       Q    So you're not indicating from this  
 9   source that -- okay.  Strike that question.  
10            Now, two lines below it says, "At the  
11   same time, however, carriers are supposed to  
12   route calls to ISPs like local calls, since ISPs  
13   are treated as end-use customers and not IXCs."   
14   What is the source for that statement?  
15       A    Again, it was the substantial  
16   information that I had reviewed and some of the  
17   information that before we did this indicated to  
18   us that what we were doing was not only legal  
19   but encouraged by the FCC.  
20       Q    You cannot give me a cite though for --  
21       A    Not at the present time.  
22       Q    Now, would you agree with me that with  
23   respect to CenturyTel you have no  
24   interconnection agreement except for -- the only  
25   agreement you have with them is the 512-222  
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 1   reverse billing arrangement?  
 2       A    That's correct.  
 3       Q    Would you agree with me that with  
 4   respect to any other service you provide you  
 5   have no interconnection agreement with  
 6   CenturyTel?  



 7       A    That's correct.  
 8       Q    You do not purchase any services from  
 9   CenturyTel pursuant to tariff?  
10       A    I do not. 
11                 JUDGE WALSTON:  I didn't hear your  
12   answer.  
13       A    I do not.  
14       Q    (By Ms. Brown)  Now, are you familiar  
15   with the ISP order on remand?  
16       A    Somewhat.  
17       Q    Would you agree with me that under that  
18   order that Internet service bound traffic is  
19   treated differently than other traffic for  
20   interconnection purposes?  
21       A    For interconnection purposes?   
22       Q    Yes, sir.   
23       A    I would have to review it to be more  
24   specific with it, but I'll assume that you know  
25   what you're talking about.  
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 1       Q    I'm asking you what you know.   
 2       A    Rephrase the question.  
 3       Q    Would you agree with me that under that  
 4   order Internet service provider traffic is  
 5   treated differently than other forms of traffic  
 6   for interconnection purposes?  
 7       A    I would have to reread the order.  
 8       Q    Are you familiar that that order set up  
 9   a bill-and-keep arrangement for Internet bound  
10   traffic and that other forms of traffic a CLEC  
11   might exchange with an ILEC would be subject to  
12   reciprocal compensation?  
13       A    I seem to remember reading some of  
14   these issues, but I also seem to remember that  
15   some of these issues are still before the FCC.  
16       Q    So you're just unclear about that order  
17   in that respect?  
18       A    In that respect, yes.  
19       Q    Now, at Page 5, Lines 15 and 16, you  
20   say carriers are supposed to route calls to ISPs  
21   like local calls.   
22       A    Page 5, which lines?   
23       Q    Lines 15 to 16.   
24       A    Is this in the direct testimony or the  
25   rebuttal?   
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 1       Q    Page 5, Lines 15 to 16.   
 2                 MR. McCOLLOUGH:  Your direct.  
 3       Q    (By Ms. Brown)  Your direct.   
 4       A    Okay.  
 5       Q    Do you see your statement, "At the same  
 6   time, however, carriers are supposed to route  
 7   calls to ISPs like local calls, since ISPs are  
 8   treated like end-use customers, and not IXCs"?  
 9       A    Yes, that is what I believe.  
10       Q    Would you agree with me that what the  
11   FCC has said is that if I'm in San Marcos and I  
12   call a seven-digit number to a local ISP in San  
13   Marcos, that CenturyTel in San Marcos is to  
14   treat that call as a local call -- 



15       A    That's what I believe.  
16       Q    -- and not like a call to an  
17   interexchange provider that might be providing  
18   long distance service out of San Marcos?  
19       A    Say that again.  
20       Q    They're to treat -- CenturyTel is to  
21   treat the call to the ISP as if the ISP were an  
22   end user in San Marcos, not as if the ISP were  
23   an Internet -- an interexchange carrier in San  
24   Marcos.   
25       A    I've never seen anything that  
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 1   distinguishes how a call would be treated or  
 2   rated based on who it's going to or the content  
 3   of the call.  Most of the information that I had  
 4   access to referred to rate centers and NXXs.  
 5       Q    Well, what do you mean in your  
 6   statement then when you say that you're to route  
 7   calls to ISPs like local calls and not like  
 8   IXCs?  
 9       A    If it's a local call, it's a local  
10   call.  It don't make any difference whether it's  
11   an ISP, a paging customer or the sheriff's  
12   department.  
13       Q    So if -- do you understand how  
14   interexchange carrier compensation works?  
15       A    Somewhat.  
16       Q    If AT&T were an interexchange provider  
17   in San Marcos and the end user called AT&T to  
18   place a long distance call, do you believe that  
19   call from the end user to AT&T in San Marcos  
20   should be rated the same as the call from the  
21   end user to the ISP in San Marcos?  
22                 MR. McCOLLOUGH:  I'm going to  
23   object to the question.  It's unclear if Ms.  
24   Brown is asking if a call is to an IXC for  
25   purposes of a long distance call.  Is Ms. Brown  
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 1   asking whether -- when somebody tries to make a  
 2   long distance call the customer is calling the  
 3   IXC?   
 4                 JUDGE WALSTON:  Do you understand  
 5   that question, Mr. Gaetjen? 
 6       A    I'm afraid I didn't.  A long distance  
 7   call is a long distance call and there would be  
 8   toll charges.  A local call is a local call, and  
 9   there would be no toll charges.  
10       Q    (By Ms. Brown)  When you made this  
11   statement at Page 5, Lines 15 to 16, that  
12   carriers are supposed to treat -- route calls to  
13   like ISPs to local calls, since ISP customers  
14   are treated as end-use customers and not IXCs,  
15   how would you treat an IXC in that example, or  
16   do you know?  
17       A    If it is a local call, there would be  
18   no toll.  If it was a toll call, that would be a  
19   toll.  The content of the call, or the end --  
20   the terminating person or entity does not affect  
21   how the call is rated.  
22       Q    Do you know what an access charge is?  



23       A    Yes, I do.  
24       Q    Do you know that if CenturyTel -- a  
25   CenturyTel end user places a call to AT&T and  
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 1   AT&T is located -- receives that call at a  
 2   switch in San Marcos that an access charge is  
 3   paid by AT&T to CenturyTel?  
 4       A    I believe this would also have  
 5   something to do with the reciprocal compensation  
 6   that then would be due to AT&T.  
 7       Q    You believe interexchange carriers  
 8   receive reciprocal compensation?  
 9       A    I don't know because I haven't been  
10   privilege to any of their agreements.  
11       Q    Do you know what charges a local  
12   exchange carrier is permitted to charge an  
13   interexchange carrier?  
14       A    No, I don't.  
15       Q    So when you make the statement that  
16   carriers are supposed to route calls to ISPs  
17   like local calls, since ISPs are treated as  
18   end-use customers and not IXCs, you don't know  
19   what -- you don't know how IXCs are treated?  
20       A    This statement --  
21                 MR. McCOLLOUGH:  The problem here  
22   is Ms. Brown keeps talking about a call to an  
23   IXC.  You don't call an IXC when you're making a  
24   long distance call.  You're calling another end  
25   user on the PST end, and the IXC is an  
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 1   intermediary providing transit, as Mr. Goldstein  
 2   explains.   
 3            If Ms. Brown will ask about a San  
 4   Marcos user making a call to someone in a  
 5   different rate center using an IXC, he might be  
 6   able to answer the question.  
 7                 JUDGE WALSTON:  Let's just -- if  
 8   he can answer the question, he can.  If he  
 9   can't, the way it's asked, then he'll just say,  
10   "I can't answer the question."   
11       Q    (By Ms. Brown)  I'm directing you back  
12   to your testimony.   
13       A    Okay.  
14       Q    When you say carriers are supposed to  
15   route calls to ISPs like local calls, since ISPs  
16   are treated as end use customers and not IXCs,  
17   what do you understand the treatment to be that  
18   an IXC -- that you're trying to compare the ISP  
19   to the IXC?  What would the treatment be to the  
20   IXC, or do you know?  
21       A    I do not know.  
22       Q    Now, what would be your understanding  
23   if I am a customer -- end-use customer in San  
24   Marcos, and I place a call to an ISP located in  
25   New York City, would that -- would CenturyTel be  
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 1   required to treat that call as a local call, or  
 2   do you know?  
 3       A    If a person in San Marcos calls an ISP  
 4   to an NXX in New York City, since the NXX in New  



 5   York City -- it's not a local call to San  
 6   Marcos -- there would be charges for that call,  
 7   toll charges.  
 8       Q    What if I'm in San Marcos and I call an  
 9   ISP in Austin?  Does San Marcos telephone  
10   company treat that call as a local call?  
11       A    The calls are not rated or tolled on  
12   who they're calling.  It's my understanding that  
13   the calls are rated or tolled on the NXX that's  
14   being called.   
15            If the NXX is a local call, there would  
16   no toll charges.  If the NXX is not a local  
17   call, then there would be charges.  
18       Q    Well, why wouldn't every carrier do  
19   what you've done then?  Why wouldn't the ISP in  
20   New York call its NPA-NXX a San Marcos NPA-NXX?  
21       A    The ISP does is not a peer to the  
22   ILECs.  
23       Q    Well, they're a carrier.   
24       A    The ISP is a carrier?   
25       Q    The carrier serving the ISP.   
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 1       A    The carrier serving the ISP could very  
 2   well get an NXX associated with the San Marcos  
 3   exchange.  
 4       Q    Would you agree with me that what you  
 5   are asking in this proceeding is that CenturyTel  
 6   of San Marcos take a call from a San Marcos end  
 7   user to your switch in Austin and treat that as  
 8   a local call?  
 9       A    No, I would not agree with that  
10   statement.  
11       Q    Where does that call go?  Isn't it true  
12   that all the calls to the three NXXs at issue go  
13   from -- with respect to CenturyTel end users  
14   would go from CenturyTel to your switch in  
15   Austin?  
16       A    That's correct.  
17       Q    You want those calls -- all of those  
18   calls to be treated as a local call?  
19       A    I want CenturyTel to honor the  
20   state-mandated ELC that exists between San  
21   Marcos and Lockhart and Fentress and Kyle.  
22       Q    The result of that is that you want  
23   those calls treated as local calls?  
24       A    They are local calls -- yes.  
25       Q    Now, when you permit Internet service  
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 1   providers to use those NPA-NXXs, you would also  
 2   want CenturyTel of San Marcos to treat the calls  
 3   using those NPA-NXXs to Internet service  
 4   providers as local calls.  Is that right?  
 5       A    A local call is a local call, yes.  
 6       Q    Now, do you make a profit when you sell  
 7   your NPA-NXXs to ISPs with this in-bound  
 8   calling --  
 9                 MR. McCOLLOUGH:  Objection;  
10   assumes a fact and conclusion not in evidence.   
11   The witness has not testified that he sells his  
12   number.  



13                 JUDGE WALSTON:  Go ahead and ask  
14   your question again.   
15       Q    (By MS. Brown)  What do you call your  
16   service to -- that you sell to Internet service  
17   providers?  
18       A    As a telecommunications service  
19   provider, I'm using my interconnection trunks to  
20   allow the ISPs access to the PSTN.  
21       Q    What do you call the agreement that you  
22   have with the Internet service provider?  What  
23   is the title of that agreement?  
24       A    I believe it's a number reseller  
25   agreement, if I'm not mistaken.  
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 1       Q    So do you make a profit with your  
 2   number resale agreement?  
 3       A    I haven't yet.  
 4       Q    Do you charge a fee?  
 5       A    Yes, I do.  
 6       Q    You're saying it's below cost?  
 7       A    I'm saying that I haven't made a profit  
 8   yet.  
 9       Q    Is your fee below cost?  
10       A    Is my fee below cost?  No.  
11       Q    Is the charge contained in that  
12   agreement with the Internet service provider  
13   below your cost?  
14       A    No, but you asked me if I made a  
15   profit.  
16       Q    Now, at Page 2, Lines 8 and 9, you say  
17   that you were incorporated in 1990 and that  
18   almost immediately you discovered that the  
19   second most important thing after service itself  
20   is wide coverage.  Do you see that statement?  
21       A    Yes, I do.  
22       Q    So would you agree with me that wide  
23   coverage has a value to your customers?  
24       A    Yes, it does.  
25       Q    You price accordingly?  
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 1       A    Yes, I do.  
 2       Q    As we've discussed this morning, your  
 3   customers have a choice of your coverage plan?  
 4       A    That's correct.  
 5       Q    Do you make a profit from your paging  
 6   services?  
 7       A    Yes, I do.  
 8       Q    Do you make a profit from your 512-222  
 9   paging customers?  
10       A    That's debatable.  It would, at best,  
11   be a very slim margin.  
12       Q    But you still -- you've had that  
13   service in place for a long time, and you've not  
14   discontinued it?  
15       A    That's correct.  
16       Q    At Page 6, your Footnote 6 -- I'm  
17   sorry -- Footnote 2 -- it continues at the  
18   bottom of Page 6.  In that footnote, you say,  
19   "CenturyTel and Southwestern Bell appear to be  
20   trying to prevent CMRS carriers from using  



21   interconnection trunks for this purpose, or at  
22   least to make it extremely costly and cumbersome  
23   to do so." 
24            Now, I believe you've agreed with me  
25   before that CenturyTel has not refused to  
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 1   terminate any traffic to you, have they?  
 2       A    They have not refused to terminate  
 3   traffic.  They're just trying to make it cost me  
 4   more.  
 5       Q    They're trying to charge you what they  
 6   believe to be the appropriate rate, and there's  
 7   a disagreement about the rate?  
 8       A    There's a definite disagreement in  
 9   opinion.  
10       Q    Now, what rate do you pay -- what is  
11   the usage rate you pay on the 512-222 NPA-NXX?  
12       A    The 512-222 NPA has a rate center of  
13   Austin.  So whatever is normally a local call in  
14   Austin is a local call, and it's free.  There's  
15   no toll involved in it.  As the distance from  
16   the rate center increases, as I said before,  
17   it's banded and the charge to me from the ILEC  
18   would go up.  
19       Q    That's from something to about 4 cents?  
20       A    I think it's 4.7 cents.  
21       Q    How does that compare to the rate that  
22   CenturyTel charges you with respect to the  
23   512-222 number?  
24       A    I believe that they're charging me the  
25   maximum allowed.  
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 1       Q    What is the rate?  
 2       A    I'm going to have to assume at this  
 3   point, without actually looking at a bill, that  
 4   it's 4.7 cents a minute.  
 5       Q    What would CenturyTel -- have you had  
 6   discussions with CenturyTel about what usage  
 7   rate they would apply if you were to enter into  
 8   an interconnection agreement with them for these  
 9   NPA-NXXs?  
10       A    Rephrase that question, please.  
11       Q    Have you determined what rate  
12   CenturyTel would charge you were you to  
13   negotiate an interconnection agreement with  
14   them?  
15       A    For interconnection --  
16       Q    For the three NPA-NXXs at issue.   
17       A    Well, I would assume that since they're  
18   a local call that there would be no charge.  
19       Q    So you're just refusing to have an  
20   agreement with them, even though they would not  
21   charge you any compensation under that  
22   agreement? 
23       A    No, ma'am.  One of the agreements they  
24   sent me was to make those exchanges LATAwide  
25   calling.   
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 1       Q    Yes, sir.  What would be the rate under  
 2   that agreement?  



 3       A    Well, if I interpret Southwestern  
 4   Bell's agreement correctly, and CenturyTel opted  
 5   into Southwestern Bell's agreement for LATAwide  
 6   calling, whatever is a local call normally is  
 7   still a local call.   
 8            So if Fentress and Kyle and Lockhart  
 9   are ordinarily a local call from San Marcos,  
10   then under a LATAwide agreement, they would  
11   still be a local call, and there would be no  
12   toll.  
13       Q    Okay, and I believe what your answer  
14   assumes was that Southwestern Bell would have to  
15   be involved in some respect?  
16       A    Pardon?   
17       Q    Well, you started off by saying  
18   something about --  
19       A    I said that CenturyTel --  
20       Q    May I finish?   
21                 JUDGE WALSTON:  Let her finish her  
22   question, Mr. Gaetjen.  
23       Q    (By Ms. Brown)  You started off your  
24   response by saying about Southwestern Bell.  So  
25   I will ask my question again.   
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 1            The agreement that Gary Barker tendered  
 2   to you from CenturyTel of San Marcos, what was  
 3   your understanding of what rate you would pay  
 4   under that agreement?  
 5       A    Mr. Barker was assuming that there  
 6   would be toll charges associated with calls to  
 7   those exchanges.  
 8       Q    CenturyTel would charge you toll?  
 9       A    That was the way I understood it.  
10       Q    All right.  Didn't he suggest that  
11   there be a reverse billing arrangement?  
12       A    Yes, he did.  
13       Q    What would be the charge to you under  
14   the reverse billing arrangement?  
15       A    Again --  
16       Q    You believed it to be a toll charge?  
17       A    I believe that under a reverse billing  
18   agreement, whatever is ordinarily a local call  
19   would be a local call and there would be no toll  
20   charge.  So if I entered into a reverse billing  
21   agreement with CenturyTel for those exchanges  
22   and they were ordinarily a local call from San  
23   Marcos, there would be no tolls associated with  
24   those calls. 
25       Q    Even then you refused to enter into an  
0095 
 1   agreement.  Right?   
 2       A    I did not refuse to enter an agreement.   
 3   I said that I would be glad to negotiate an  
 4   agreement with him.   
 5       Q    In this statement, when you say that  
 6   CenturyTel is attempting to make it extremely  
 7   costly for you to do business, what is your  
 8   understanding of what rate is -- they would  
 9   charge you?  
10       A    I don't believe the negotiations ever  



11   got to that point.  
12       Q    All right.  Thank you.  Now, if -- do  
13   you have an agreement with Southwestern Bell --  
14   does your agreement with Southwestern Bell  
15   distinguish between the intraMTA calls and  
16   interMTA calls, the compensation you pay  
17   Southwestern Bell?  
18       A    No, it does not.  
19       Q    Would you understand that that would be  
20   an appropriate term of any agreement based on  
21   the calling scope you afford your paging  
22   customers?  
23       A    An appropriate term would be something  
24   that both sides would agree to.  
25       Q    Do you believe that your interMTA calls  
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 1   should be treated as local calls for purpose of  
 2   any intercarrier compensation?  
 3       A    Define "inter."  Give me an example,  
 4   please.  
 5       Q    If you and CenturyTel were to enter  
 6   into an agreement, would ASAP recognize that the  
 7   paging calls that are placed where the  
 8   originating caller is in one MTA and the paging  
 9   unit receives that call when it is located in a  
10   different MTA, would you understand -- or would  
11   you be agreeable to paying compensation for that  
12   as an interMTA nonlocal call?  
13       A    I'm trying to understand the question.   
14   If a user in San Marcos makes a call to a paging  
15   number and that pager is, say, in Dallas, and  
16   you're saying that I should -- that CenturyTel  
17   should have the opportunity to put toll on that  
18   call?   
19       Q    In your example -- I will rephrase the  
20   question because your example uses a Dallas  
21   location.  Do you understand that San Marcos is  
22   in part in the Dallas MTA, or do you know?  
23       A    I'm not familiar, but if you say so,  
24   I'll assume that. 
25       Q    Let's assume that the San Marcos is in  
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 1   the Dallas MTA and they place a call to a paging  
 2   unit that's in Bryan -- the pager is in Bryan,  
 3   and let's assume that the Bryan -- that Bryan is  
 4   in the Houston MTA. 
 5       A    Okay. 
 6       Q    Would ASAP recognize that call as  
 7   nonlocal and subject to compensation to the  
 8   carrier that originated the call? 
 9       A    The only way that ASAP Paging would  
10   recognize that call as nonlocal is if CenturyTel  
11   would be willing to pay me reciprocal  
12   compensation for transmitting the call from  
13   Austin to Bryan over my wireless network, which  
14   is ludicrous. 
15       Q    Can you answer the question with a yes  
16   or no? 
17       A    No, we would not expect to pay toll on  
18   that call. 



19       Q    When you say "not expect to pay toll,"  
20   you mean any form of compensation? 
21       A    Any form of compensation. 
22       Q    Okay.  On Page 7, Lines 2 to 4, you say  
23   that issue really boils down to whether extended  
24   local calling between two towns with a community  
25   of interest works when -- only when both the  
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 1   calling and the called parties are customers of  
 2   an incumbent.  Do you see that statement? 
 3       A    Yes, I do. 
 4       Q    Do you understand that in the  
 5   circumstance with respect to Lockhart that  
 6   people in Lockhart petitioned for ELCS to San  
 7   Marcos? 
 8       A    That's correct. 
 9       Q    So the people who determined whether or  
10   not they would -- do you understand there's a  
11   fee associated with the ELCS calling -- 
12       A    Yes, I understand. 
13       Q    -- to those customers in Lockhart? 
14       A    Yes. 
15       Q    Okay.  So when the Lockhart customers  
16   voted for ELCS, do you think they voted to  
17   enable a San Marcos customer to call a paging  
18   unit in Bryan for free? 
19                 MR. McCOLLOUGH:  Objection; calls  
20   for speculation. 
21                 JUDGE WALSTON:  Okay.  Let her  
22   finish asking her question.  Can you restate  
23   your question? 
24       Q    (By Ms. Brown)  Do you understand  
25   that -- you say here the real issue is when  
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 1   ELCS -- it boils down to whether ELCS between  
 2   two towns with a community of interest works  
 3   only when the calling and called parties are  
 4   customers of the incumbent.  Do you see that? 
 5       A    Yes. 
 6       Q    Now, you say that's reason for you,  
 7   ASAP Paging, to be able to receive calls to your  
 8   paging units and to your Internet service  
 9   provider customers without compensation to  
10   CenturyTel of San Marcos. 
11       A    I think I'm assuming too much if I go  
12   along with that question.  The calls are not to  
13   the paging unit.  The calls are to the rate  
14   center, the NXX. 
15       Q    Well, doesn't the CenturyTel customer  
16   that calls that paging number want to send a  
17   signal to the paging unit? 
18       A    That's true. 
19       Q    The signal goes to the paging unit  
20   ultimately? 
21       A    That's true. 
22       Q    So when a Lockhart customer voted for  
23   ELCS, did that Lockhart customer vote for a San  
24   Marcos customer to be able to call an  
25   Austin-based Internet service provider? 
0100 



 1       A    Since we're doing a lot of assuming  
 2   here, I'm going to assume that when the Lockhart  
 3   people voted in ELCS that they knew that it was  
 4   a reciprocal deal, that not only could they call  
 5   San Marcos, that San Marcos could call them. 
 6       Q    But did they understand that when they  
 7   voted for that that a San Marcos customer would  
 8   be able to call a paging unit in Bryan or  
 9   Georgetown? 
10       A    I don't believe that was on the ballot. 
11       Q    Then on Page 7, Lines 5 to 6, you say,  
12   "CenturyTel and Southwestern Bell are basically  
13   attempting to establish a regime where calls to  
14   customers of competitors are long distance, but  
15   calls to customers of incumbents are local and  
16   no toll applies."  Do you see that statement? 
17       A    Yes, I do. 
18       Q    So in your opinion, the rules are being  
19   applied differently to you than as between  
20   CenturyTel and Southwestern Bell? 
21       A    I believe that most heartedly. 
22       Q    You want all carriers to be treated  
23   equally? 
24       A    I think that that would be a good  
25   thing. 
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 1       Q    Do you understand that, with respect to  
 2   ELCS, CenturyTel has built facilities to a  
 3   certain point and Southwestern Bell has built  
 4   facilities to a certain point that carry that  
 5   ELCS traffic? 
 6       A    This is what I have been told. 
 7       Q    Do you understand that those carriers  
 8   actually own and maintain and operate those  
 9   facilities? 
10       A    I would assume they would, yes. 
11       Q    So if you wanted to be treated by  
12   CenturyTel like they treat Southwestern Bell,  
13   are you going to build facilities so that your  
14   calls can be carried between San Marcos and  
15   Lockhart and San Marcos and Kyle or San Marcos  
16   and Fentress, or even San Marcos and your switch  
17   in Austin? 
18       A    I'm not obligated to build those  
19   facilities. 
20       Q    So in that respect, you don't want be  
21   treated equally to Southwestern Bell? 
22       A    I wanted to be treated equally for the  
23   purposes of the ELC calling scopes. 
24       Q    But you don't want to build -- but you  
25   don't believe that you ought to be required to  
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 1   build the same facilities as Southwestern Bell  
 2   has done with respect to ELCS service? 
 3       A    Southwestern Bell, nor CenturyTel, came  
 4   to me for input on the design of their networks,  
 5   and I did not seek their advice on the design of  
 6   my network.  
 7            The rules that -- I understand them to  
 8   say that I can have one point of interconnect in  



 9   a LATA.  I do.  It's my understanding that the  
10   calls should be routed according to the LERG.   
11   How CenturyTel and how Southwestern Bell design  
12   their networks is none of my business. 
13       Q    But you wanted to be treated equally  
14   with Southwestern Bell in terms of ELCS calling.   
15   Right? 
16       A    That's correct. 
17       Q    But you don't believe that obligates  
18   you to build the same sort of facilities that  
19   Southwestern Bell has built to exchange that  
20   ELCS traffic? 
21       A    I believe that I'm -- with my point of  
22   interconnection, I'm using Southwestern Bell's  
23   facilities, and the question of whether I'm  
24   being treated evenly or equally should also  
25   involve whether the customers in San Marcos and  
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 1   Lockhart are being treated equally.  Are the  
 2   customers in San Marcos being treated equally  
 3   according to the state mandatory ELC rules? 
 4                 MS. BROWN:  Your Honor, I will ask  
 5   that that response be stricken and that the  
 6   witness be directed to answer the question that  
 7   was asked. 
 8                 JUDGE WALSTON:  I'll sustain that.   
 9   It's not responsive.  As best you can,  
10   Mr. Gaetjen, just answer the question that's  
11   asked you. 
12       A    Would you mind, please, rephasing the  
13   question? 
14                 MS. BROWN:  I think we can go on. 
15                 MR. McCOLLOUGH:  Your Honor, did  
16   you strike the entire answer or just the last  
17   couple of sentences?  Because my understanding  
18   of Ms. Brown's objection was the last couple of  
19   sentences talking about the users in Lockhart.  
20            Quite frankly, I think the first part  
21   of his answer was responsive.  He indicated he  
22   was using SBC's facilities to get to CenturyTel  
23   in San Marcos, and that was how he was meeting  
24   Ms. Brown's interpretation of the ELC rules. 
25                 JUDGE WALSTON:  Well, I think the  
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 1   original question was about being treated  
 2   equally, and it went beyond that, and I think  
 3   it's repetitive, and I understand where the  
 4   witness is and what the positions are.  So we  
 5   can move on to the next question. 
 6       Q    (By Ms. Brown)  Now, at Page 7, Line  
 7   14, you say that with respect to San Marcos  
 8   Internet that they have -- they can choose  
 9   service from CenturyTel, Southwestern Bell,  
10   Verizon or Grande if they can't use your  
11   service.  Do you see that statement? 
12       A    Yes. 
13       Q    Do you believe that the same rules  
14   should apply to ASAP with respect to the service  
15   you provide to an Internet service provider as  
16   applies when Southwestern Bell, Verizon or  



17   Grande would serve that Internet service  
18   provider? 
19       A    I don't understand the question. 
20       Q    Well, as I understand your statement  
21   here, you believe you're competing with  
22   Southwestern Bell, Verizon and Grande to provide  
23   service to San Marcos Internet. 
24       A    Okay. 
25       Q    Do you believe the same rules should  
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 1   apply to you with respect to the service you  
 2   provide to San Marcos Internet as would apply to  
 3   Southwestern Bell or Verizon or Grande with  
 4   respect to the service they provide to San  
 5   Marcos Internet? 
 6                 MR. McCOLLOUGH:  Object to the  
 7   question.  It's vague.  Ms. Brown needs to be  
 8   much more specific about what rules.  Is she  
 9   talking about rules on calling scope?  Is she  
10   talking about rules on retail charges?  Is she  
11   talking about regulatory rules, certification  
12   rules, USF rules?  It's just far too vague for  
13   the witness to be able to respond. 
14                 JUDGE WALSTON:  Did you have any  
15   specific area in mind? 
16                 MS. BROWN:  The landline wireline  
17   compensation rules. 
18       Q    (By Ms. Brown)  The same landline  
19   wireline compensation rules that apply to those  
20   other carriers as apply to ASAP when it provides  
21   the service it provides to those Internet  
22   service providers. 
23       A    I don't believe that CMRS providers are  
24   treated the same as the ILECs. 
25       Q    So you believe that the CMRS rules  
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 1   should apply to the service you provide to San  
 2   Marcos Internet? 
 3       A    I would defer to the FCC on this one. 
 4       Q    I'm just asking your opinion. 
 5       A    Well, it depends upon the specific rule  
 6   that asking about. 
 7       Q    When you said just now the CMRS rules  
 8   should apply, what did you mean? 
 9       A    I meant that the rules are different  
10   for the ILECs, the CLECs and the CMRS providers. 
11       Q    With respect to San Marcos Internet, do  
12   you mean to imply that the CMRS rules should  
13   apply to the services you provide to the San  
14   Marcos Internet? 
15       A    To the service I provide, period. 
16       Q    Does that include the service you  
17   provide to San Marcos Internet? 
18       A    Well, it encompasses all of the  
19   services that I provide. 
20       Q    So you believe that the -- I'm just  
21   trying to be clear.  I'm not trying to be  
22   clever.  I'm just trying to be clear.  You  
23   believe the CMRS rules should apply to the  
24   services you provide to San Marcos Internet? 



25       A    There are rules that would apply to  
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 1   CMRS providers, and then there are other rules  
 2   that -- from the FCC, and then there are other  
 3   rules that the state has jurisdiction over. 
 4       Q    For your service, the service you  
 5   provide to San Marcos Internet, should the ILEC  
 6   rules apply?  Should the CLEC rules apply?   
 7   Should the CMRS rules apply, or do you have an  
 8   opinion? 
 9       A    The service that I provide to San  
10   Marcos Internet is information access, if I'm  
11   not mistaken, and those would come underneath  
12   the ruling of the FCC. 
13       Q    For CMRS providers or for wireline  
14   providers? 
15       A    I'm a CMRS, so I would assume that the  
16   rules that pertain to CMRS providers would  
17   apply. 
18       Q    You understand those to be different  
19   than the rules that apply to wireline services? 
20       A    I believe they are. 
21       Q    So in that respect, you're not seeking  
22   equal treatment, are you, Mr. Gaetjen? 
23       A    I'm seeking equal treatment under the  
24   state's ELC's mandatory calling scopes. 
25       Q    Now, at Page 11, Lines 18 and 19,  
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 1   you're talking about you provide a valuable  
 2   service to your customers, and you say,  
 3   beginning on Line 17, "Other customers, such as  
 4   San Marcos Internet, were able to connect to the  
 5   PSTN" -- is that public switched telephone  
 6   network -- 
 7       A    Yes, it is. 
 8       Q    -- "at significantly lower prices than  
 9   are charged by ILECs such as CenturyTel."  
10            Now, are you saying there that your  
11   price to San Marcos Internet for connection to  
12   the public switched network is lower than the  
13   price charged by CenturyTel to San Marcos  
14   Internet for connection to the public switched  
15   network? 
16       A    I believe it is. 
17       Q    What services do these other carriers  
18   like CenturyTel offer that you compete against? 
19       A    I believe CenturyTel has voice  
20   messaging. 
21       Q    With respect to Internet service  
22   providers.  I'm sorry to interrupt, but maybe  
23   you misunderstood my question. 
24       A    Let's start the question again. 
25       Q    Okay.  What service do you compete --  
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 1   when you provide service to San Marcos Internet,  
 2   what services of CenturyTel are you competing  
 3   against? 
 4       A    That question assumes that I set out to  
 5   compete against CenturyTel, and what I did was  
 6   set out to offer interconnection for ISPs, and I  



 7   did not have CenturyTel as a target. 
 8       Q    Well, you say you're able to connect --  
 9   you're able to offer them a service at  
10   significantly lower prices than charged by ILECs  
11   such as CenturyTel. 
12       A    That's true. 
13       Q    All I'm asking is what's the service? 
14       A    The service is connection to the  
15   backbone of the Internet through the public  
16   switched telephone network. 
17       Q    What does CenturyTel call that  
18   competing service?  What does CenturyTel call  
19   their service that you compete against? 
20       A    I don't know the specific term that  
21   they use. 
22       Q    Do you know what the charges are? 
23       A    I was going to say, some people call it  
24   expensive. 
25       Q    Okay.  What are the rates? 
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 1       A    I'm not aware of the specific rates. 
 2       Q    You're not aware of what the service  
 3   is.  You're not aware of what the rates are.  Is  
 4   that your testimony here today? 
 5       A    That's my testimony. 
 6       Q    How did you decide what rate you would  
 7   charge San Marcos Internet? 
 8       A    I sat down and looked at the cost of  
 9   some of my equipment, tried to figure out a  
10   break-even point -- at a certain point if I had  
11   enough services. 
12       Q    How do you know that they're less than  
13   what CenturyTel charges? 
14       A    Third-party information has told me  
15   that my rates were significantly lower. 
16       Q    But you didn't do a side-by-side  
17   comparison? 
18       A    I'm not on a real friendly relationship  
19   with CenturyTel.  I can't pick up the phone and  
20   call them and tell them -- ask them. 
21       Q    Don't they have published tariffs? 
22       A    They probably do. 
23       Q    Now, if we go back to CenturyTel  
24   Exhibit 7, what is it you provide the ISP? 
25       A    I provide -- 
0111 
 1       Q    Let's set up an example.  A customer in  
 2   San Marcos dials 512-384 and it goes --  
 3   512-384-2000, and that's a published number from  
 4   San Marcos Internet.  That's not a secret, is  
 5   it? 
 6       A    Okay. 
 7       Q    Do you agree with me? 
 8       A    Yes. 
 9       Q    That is the number used by San Marcos  
10   Internet, 512-384-2000? 
11       A    Yes, yes. 
12       Q    Now, that San Marcos customer, when  
13   that San Marcos end user places that call, what  
14   is it that you provide the Internet service  



15   provider? 
16       A    I provide them the interconnection. 
17       Q    So do you provide any of the facilities  
18   between San Marcos, Texas and your switch in  
19   Austin to get the call to your switch in Austin? 
20       A    Through Southwestern Bell, yes. 
21       Q    Those are the facilities between the  
22   Greenwood tandem and your switch? 
23       A    I would assume that my default point of  
24   interconnect would take it all the way back to  
25   the point of interconnect in the San Marcos area  
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 1   between Southwestern Bell and CenturyTel. 
 2       Q    Okay.  Let's do it this way.  Let's  
 3   describe how that call would be routed.  All  
 4   right? 
 5       A    That's fine. 
 6       Q    I think your answer just now implied  
 7   that somehow the call to 512-384 and the  
 8   Internet service provider in Austin gets back to  
 9   San Marcos.  Didn't your answer imply that? 
10       A    The user in San Marcos is calling a  
11   Lockhart NXX. 
12       Q    Well, isn't it true that the ISP  
13   obtains that call at your switch in Austin and  
14   that's where the ISP then does whatever it does  
15   with it? 
16       A    This is true. 
17       Q    Okay.  So let's focus on just the  
18   facilities to get the call to the ISP location  
19   in your switch.  Okay? 
20       A    The ISP connection in my switch. 
21       Q    Connection in your switch, okay. 
22       A    Correct. 
23       Q    Okay.  So do you have any of the  
24   facilities between San Marcos and the Greenwood  
25   tandem? 
0113 
 1       A    Through Southwestern Bell, I do. 
 2       Q    You have facilities from San Marcos to  
 3   the Greenwood tandem from Southwestern Bell? 
 4       A    By default. 
 5       Q    What do you mean, "by default"? 
 6       A    The rules permitted me to pick end  
 7   office connections or tandem connections.  The  
 8   rules permitted me to have one point of  
 9   interconnection in the LATA.  I chose the  
10   tandem. 
11       Q    What do you pay for that? 
12       A    I do not pay for it because I'm  
13   considered a peer of the ILECs. 
14       Q    As a CMRS carrier? 
15       A    That's correct. 
16       Q    What do you pay for the connection  
17   between the Greenwood tandem and the red box  
18   where the ISP is at your switch in Austin? 
19                 MR. McCOLLOUGH:  Objection; the  
20   question mischaracterizes the witness'  
21   testimony.  He has never agreed that the ISP is  
22   located at the switch in Austin.  He's very  



23   carefully said "connection." 
24       Q    (By Ms. Brown)  What do you pay for the  
25   facility between the Greenwood tandem and the  
0114 
 1   ISP connection at your switch in Austin? 
 2       A    As a peer, through the CMRS FCC rules  
 3   and regulations, I do not have to pay for that. 
 4       Q    So you pay nothing? 
 5       A    I pay nothing. 
 6       Q    The ISP -- is it true that the ISP,  
 7   once the call is connected at your switch in  
 8   Austin to the ISP customer, the ISP customer's  
 9   facilities then take that call wherever it's  
10   going to go? 
11       A    This is true. 
12                 JUDGE WALSTON:  I didn't hear your  
13   last question.  I heard him say, "This is true,"  
14   but I didn't hear what the question was that you  
15   asked. 
16                 MS. BROWN:  When the ISP receives  
17   that call at its connection at the switch, does  
18   the call then go on whatever facilities the ISP  
19   has made arrangements for. 
20                 JUDGE WALSTON:  Okay.  That's  
21   correct? 
22       A    That's correct. 
23                 JUDGE WALSTON:  Are you at a good  
24   point to take a break, Ms. Brown? 
25                 MS. BROWN:  Yes, sir, I am. 
0115 
 1                 JUDGE WALSTON:  How long do the  
 2   parties need for lunch? 
 3                 MS. BROWN:  What I -- 
 4                 JUDGE WALSTON:  Is an hour enough  
 5   or do you want an hour and a half or -- we can  
 6   go off the record.  
 7                 (Recess:  12:05 p.m. to 1:11 p.m.) 
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 1                   AFTERNOON SESSION 
 2              THURSDAY, OCTOBER 10, 2002 
 3                      (1:11 p.m.) 
 4                 (CenturyTel Exhibit Nos. 2, 2A and  



 5   2B marked) 
 6                 JUDGE WALSTON:  We'll go back on  
 7   the record at this time.  We are temporarily  
 8   interrupting the testimony of Mr. Gaetjen to  
 9   allow Mr. Sam Terracina to testify out of order  
10   on behalf of CenturyTel.  
11            Let the record also reflect that  
12   Mr. Stewart, who represents the Commission in  
13   this proceeding, is absent, and he said it would  
14   be fine to proceed in his absence.  He has gone  
15   over to an open meeting and will be back here in  
16   a few minutes.  So we'll proceed with the  
17   testimony of Mr. Sam Terracina, and  
18   Mr. Terracina, will you raise your right hand? 
19       A    Yes. 
20                 (Witness sworn) 
21                 JUDGE WALSTON:  Will you state  
22   your full name for the record? 
23       A    My name is Samuel Joseph Terracina. 
24                 JUDGE WALSTON:  Thank you, Mr.  
25   Terracina, and, Ms. Brown, you can proceed. 
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 1               PRESENTATION ON BEHALF OF 
 2            CENTURYTEL OF SAN MARCOS, INC. 
 3                   SAMUEL TERRACINA, 
 4   having been first duly sworn, testified via  
 5   telephone as follows: 
 6                  DIRECT EXAMINATION 
 7   BY MS. BROWN: 
 8       Q    All right.  Mr. Terracina, do you have  
 9   in front of you the document which is marked as  
10   your direct testimony? 
11       A    Yes, I do. 
12       Q    Do you have attached to that testimony  
13   an exhibit that is labeled Exhibit ST-1? 
14       A    Yes, I do. 
15       Q    Do you also have an additional two  
16   pages that reflect an August ASAP traffic  
17   report?  
18       A    What was that, Brook?  Somebody walked  
19   in my office. 
20       Q    Do you have an additional two -- the  
21   last two pages of the document you have, do they  
22   reflect August ASAP traffic? 
23       A    Let me double check.  Yes, they do.  I  
24   have June, July and August. 
25       Q    Mr. Terracina, if I were to ask you the  
0118 
 1   questions that are posed in your prefiled direct  
 2   testimony today, would your responses be the  
 3   same? 
 4       A    Yes, they would. 
 5       Q    Do you have any changes or corrections? 
 6       A    The only change you've alluded to  
 7   already would be on Page 2, Line 11.  We do have  
 8   June, July and August. 
 9       Q    Okay.  So we should insert "and August  
10   2002" on Line 11, Page 2? 
11       A    That's correct. 
12       Q    All right.  With that change -- that is  



13   the only change you have? 
14       A    That is correct. 
15                 MS. BROWN:  I offer what has been  
16   marked as CenturyTel Exhibits 2, 2A and 2B. 
17                 JUDGE WALSTON:  Okay, and I meant  
18   to state this before we went on -- or before we  
19   began with the questioning that earlier in the  
20   hearing I took under advisement ASAP's motion to  
21   strike the testimony of Mr. Sam Terracina  
22   because I hadn't seen the exhibits.  
23            During the lunch hour, I had an  
24   opportunity to look at the exhibits, and based  
25   on that review, I'll deny the motion to strike  
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 1   Mr. Terracina's testimony. 
 2                 MR. McCOLLOUGH:  Your Honor, I can  
 3   understand perhaps that ruling with regard to  
 4   our challenge to his expertise.  However, I  
 5   would like to have the opportunity to take the  
 6   witness on voir dire before your ruling on  
 7   admissibility with regard to my Objection Nos.  
 8   135 and 137. 
 9                 JUDGE WALSTON:  Okay.  Well, what  
10   I was about to say is I thought your objections  
11   did go to more to what you might elicit in  
12   cross-examination, but I'll withhold ruling at  
13   this time, and I'll I allow you to do  
14   cross-examination, but I will go ahead and admit  
15   the testimony at this time, and I'll withhold  
16   ruling on the attached exhibits at this time  
17   until you're finished.  So exhibit -- what is  
18   the testimony marked, ST-1? 
19                 MS. BROWN:  It's CenturyTel 2. 
20                 JUDGE WALSTON:  Exhibit CenturyTel  
21   2, without the attached exhibits, will be  
22   admitted at this time.  
23                 (CenturyTel Exhibit No. 2  
24   admitted) 
25                 JUDGE WALSTON:  I'll withhold  
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 1   ruling on the exhibits themselves.  Anything  
 2   else, Ms. Brown, that you have for the witness? 
 3                 MS. BROWN:  I have nothing further  
 4   at this time, Your Honor. 
 5                 JUDGE WALSTON:  Mr. McCollough? 
 6                   CROSS-EXAMINATION 
 7   BY MR. McCOLLOUGH: 
 8       Q    Mr. Terracina, can you hear me? 
 9       A    I sure can. 
10       Q    I would like to ask you a couple of  
11   questions -- some foundation questions about  
12   your study. 
13       A    Sure. 
14       Q    First of all, you did not personally  
15   conduct this study.  Isn't that correct? 
16       A    That is correct.  I am a manager.  I  
17   have people that work for me. 
18       Q    This was a contract person who  
19   performed the study? 
20       A    Contract programmer. 



21       Q    What kind of instructions did you give  
22   to that person? 
23       A    Basically I told him what files to use  
24   and what to look for.  We've been using this  
25   company for about four years, and they know our  
0121 
 1   systems pretty well, but at the same time,  
 2   because they do charge us by the hour, I  
 3   sometimes kind of point them in the right  
 4   direction. 
 5       Q    So this was -- first of all, the study  
 6   was not performed by a CenturyTel employee.   
 7   Correct? 
 8       A    It was not performed by a CenturyTel  
 9   employee. 
10       Q    Were the records that were analyzed for  
11   purposes of this study generated by CenturyTel? 
12       A    That is correct. 
13       Q    So the contract person analyzed  
14   CenturyTel records? 
15       A    That is correct. 
16       Q    Where were these records maintained? 
17       A    The records come off the switch in San  
18   Marcos, and they're maintained here at the  
19   mainframe facility in Louisiana. 
20       Q    Was the information pulled off of the  
21   switch, or was it pulled from some other file  
22   location? 
23       A    It was pulled from the switch.  You  
24   could say -- yes, it was.  The information was  
25   pulled from the switch in the AMA format. 
0122 
 1       Q    So this came from AMA information? 
 2       A    Originally, yes. 
 3       Q    What does AMA stand for? 
 4       A    Automated message accounting, if I'm  
 5   not mistaken. 
 6       Q    After the AMA records were generated by  
 7   the switch, where were they stored? 
 8       A    Here on the mainframe in Louisiana. 
 9       Q    So the switch in San Marcos generates  
10   AMA information, and it is then transmitted to a  
11   mainframe computer in Louisiana? 
12       A    In Louisiana, yes -- in Marion,  
13   Louisiana. 
14       Q    Is it stored in any manner after it is  
15   generated off of the switch? 
16       A    We store it -- we keep a back-up of the  
17   AMA data, and the first thing we do when it  
18   comes in the door is we convert it to another  
19   format that all phone companies use.  It's  
20   called EMI format, and that is stored, too. 
21       Q    So these are 010102 records? 
22       A    Not 010102, 02 but they would be like  
23   an 010101. 
24       Q    O10101? 
25       A    Right, which is a normal toll call. 
0123 
 1       Q    So the information is generated by the  
 2   switch when a call is made.  Is it stored in the  



 3   switch? 
 4       A    It is for the time being.  I can't tell  
 5   you how -- I think it eventually rolls around  
 6   and writes over itself, but I don't know the  
 7   capacity of the switch. 
 8       Q    Is any human intervention required in  
 9   order to pull it from the place where it is  
10   temporarily stored in the switch to put it  
11   wherever it goes next? 
12       A    I don't know if the folks at Marion  
13   dial a phone number into the switch or if it's  
14   direct linked.  I don't know that. 
15       Q    So there is a telephonic communication  
16   between Louisiana -- 
17       A    It's electronic communication. 
18                 JUDGE WALSTON:  Mr. Terracina, be  
19   sure and let him finish his question.  Go ahead,  
20   Mr. McCollough. 
21       Q    (By Mr. McCollough)  There is a  
22   telephonic communication between Louisiana and  
23   San Marcos over which this information is  
24   transmitted? 
25       A    Somehow.  I don't know if it's  
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 1   electronic.  I assume that's over a telephone  
 2   line, but I don't know how they make the initial  
 3   connection. 
 4       Q    Do they dial into the switch? 
 5       A    I don't know.  I don't know. 
 6       Q    So you don't know what happens after it  
 7   is temporarily stored in the switch, and you  
 8   don't know how it is ultimately transmitted to  
 9   Louisiana, do you? 
10       A    I know it's pulled.  I don't know if  
11   somebody in Marion dials a phone number and gets  
12   it to the switch or if it's an automatic, direct  
13   link that's up 24 hours a day.  That's not my  
14   area. 
15       Q    Somehow or other it gets to Louisiana? 
16       A    Yes.  We cull all of our switches.  We  
17   got away from tapes a long time ago. 
18       Q    When it arrives in Louisiana, is it in  
19   AMA format, or is it in 01 format? 
20       A    AMA. 
21       Q    So once it arrives in Louisiana, then  
22   it is converted from AMA to 01? 
23       A    That is correct. 
24       Q    Who does the conversion? 
25       A    It's all automatic.  We have computer  
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 1   programs that do the same conversions for the  
 2   switches all over the country.  It's the same  
 3   program. 
 4       Q    Is that part of your department? 
 5       A    It's under my -- yes, it's under my  
 6   responsibilities. 
 7       Q    Can you testify with personal knowledge  
 8   that the information that you have offered in  
 9   this testimony was in fact generated,  
10   transmitted and stored in Louisiana in a manner  



11   that you've discussed here? 
12       A    Sure was. 
13       Q    Now, it is not in the regular course of  
14   business for CenturyTel, whether it be in San  
15   Marcos or Louisiana, to generate reports  
16   identifying traffic to a particular carrier and  
17   breaking it out as to "paging" and "Internet,"  
18   is it? 
19       A    No.  We do toll studies all the time,  
20   but the report that I would generate wouldn't  
21   have Internet on it because the AMA record  
22   doesn't tell you Internet. 
23       Q    So the information that you have  
24   presented here, this analysis, so to speak -- if  
25   I can use that word -- was not conducted in the  
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 1   normal course of business, was it?  
 2            The analytical results that you  
 3   present, sir, they were not prepared in the  
 4   ordinary normal course of business, were they? 
 5       A    I'm trying to think because we do so  
 6   many things that are, like, ad hoc; you know,  
 7   one-time-only kind of things. 
 8       Q    Is it in the normal course of business  
 9   for -- 
10       A    Everything to the left of where you see  
11   minutes and seconds is what we generated. 
12       Q    Well, is it in the normal course of  
13   business for Century Telephone of San Marcos to  
14   analyze the traffic to CMRS carriers and break  
15   that traffic out on a month-by-month basis in  
16   between paging and Internet? 
17       A    I'm a little confused. 
18       Q    Let me just ask it this way:  You did  
19   this analysis for the purposes of this  
20   litigation, didn't you? 
21       A    That's correct.  You know, we do this a  
22   lot.  We do toll studies all the time. 
23                 MR. McCOLLOUGH:  Objection, Your  
24   Honor.  The question had been answered. 
25       Q    (By Mr. McCollough)   Did you  
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 1   personally review the underlying data, sir? 
 2       A    I looked at it, and I spoke to the  
 3   programmer to ask him how he validated it. 
 4       Q    Do you know whether the underlying data  
 5   is here in this room -- this hearing room here,  
 6   sir? 
 7       A    You mean the physical EMI records? 
 8       Q    Well, whether it be the EMI or the AMA  
 9   or in whatever format. 
10       A    The report is in your room. 
11       Q    In other words, your exhibits are in  
12   the room? 
13       A    Yes. 
14       Q    But the underlying data that was used  
15   to produce the report, is it in the room? 
16       A    The underlying data is in -- still in  
17   the mainframe. 
18                 MR. McCOLLOUGH:  Your Honor, I'm  



19   going to invoke Rule 705(a) here.  Under Texas  
20   rules of evidence, 705, the expert can be  
21   required to disclose on cross-examination the  
22   underlying data, and to the extent the witness  
23   is unable to do so, I'm going to object to the  
24   admission of the reports. 
25                 JUDGE WALSTON:  Okay.  Do you have  
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 1   any response, Ms. Brown? 
 2                 MS. BROWN:  Yes, Your Honor.  This  
 3   is the kind of thing that's typically done all  
 4   the time.  This report was produced as a part of  
 5   the prefiled direct testimony of CenturyTel in  
 6   this proceeding.  There's been not any discovery  
 7   directed to it.  
 8            I've had no request to produce the  
 9   underlying data with respect to this report.  We  
10   had a 30-day period of time for ASAP to conduct  
11   discovery with respect to the direct evidence --  
12   or some period of time.  It may not have been  
13   exactly 30 days, but we've had no request for  
14   this record to be produced -- the underlying  
15   data to be produced.  
16            Now, the witness is obviously here and  
17   can be asked those questions, and the witness  
18   has testified that the data from which this  
19   particular analysis was drawn is data that is  
20   kept in the ordinary course of business.  All  
21   we've done is taken an extract of that and  
22   presented it in this report, and I believe what  
23   the evidence will also show is that the  
24   information that says "Kyle Internet number" or  
25   "Lockhart Internet number" is associated with a  
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 1   particular line item of the report, and the  
 2   identification didn't come from the switch but  
 3   came from information supplied by ASAP.  
 4            We've just labeled the particular  
 5   telephone number there with the type of -- you  
 6   know, identified who is using that telephone  
 7   number based on information that ASAP has  
 8   provided.  
 9            So I'm looking now at Rule 705(a), and  
10   it says that, "An expert may testify without  
11   prior disclosure of the underlying facts or data  
12   unless the Court requires otherwise."  If the  
13   Court will require some examination of the data  
14   that is on the mainframe, we'll certainly permit  
15   that to occur.  We'll probably have to go to  
16   Monroe, Louisiana or Marion, Louisiana to do  
17   that.  
18            "The expert may, in any event, disclose  
19   on direct examination or be required to disclose  
20   on cross-examination the underlying facts or  
21   data."  Now, if Mr. McCollough has a challenge  
22   to any particular line item that's shown in this  
23   report, then we'll accommodate whatever  
24   underlying data he would like for us to produce  
25   for that, but I would have thought that would  
0130 



 1   have happened during the discovery proceeding  
 2   and not today here on the stand, and I think  
 3   with those circumstances that it's appropriate  
 4   to allow the admission of this testimony and  
 5   these exhibits. 
 6                 MR. McCOLLOUGH:  If I can respond  
 7   briefly -- 
 8                 JUDGE WALSTON:  Before you  
 9   respond, let me ask you one question, and you  
10   can add it to your response.  Also, as I read  
11   705(a), it's talking about a disclosure of  
12   underlying facts or data supporting an expert's  
13   opinion, and it appears to me that Mr. Terracina  
14   is just being offered, more or less, as a record  
15   custodian, just saying, "Here is a summary of  
16   the records." 
17                 MS. BROWN:  That's right. 
18                 JUDGE WALSTON:  I mean, he's not  
19   rendering any opinions as an expert, as I  
20   understand it, but go ahead, if you want to  
21   respond to that part of it, too. 
22                 MR. McCOLLOUGH:  Well, I could  
23   perhaps spot them on the question of whether he  
24   is the custodian, although he certainly didn't  
25   present any testimony on that.  There's a couple  
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 1   of problems.  
 2            First of all, we've got a chain of  
 3   custody problem.  The witness testified that he  
 4   doesn't know what happens or, you know, the  
 5   means by which the information gets from the  
 6   switch to Louisiana where it is stored,  
 7   converted and then was ultimately used, and, you  
 8   know, there's no way I can cross-examine on that  
 9   in this room right now, other than by looking at  
10   the data and to determine whether, you know,  
11   there is any potential challenge to the  
12   completeness of it or whether it has changed in  
13   any respect, through whatever means, in between  
14   the time it was generated at the switch and the  
15   time that it was stored in the mainframe.  
16            I also cannot go through any questions  
17   relating to the conversion of the AMA  
18   information to the EMI information, and it was  
19   only after it was, one, generated by the switch;  
20   two, converted from AMA to EMI or 01 that it was  
21   then used as data inputs for the analysis that's  
22   presented here, and it's important to understand  
23   that Mr. Terracina is not just showing up as the  
24   custodian of documents here.  
25            His study forms conclusions and  
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 1   performs calculations that he has already  
 2   testified were not done in the ordinary course  
 3   of business, that it was done for the purposes  
 4   of litigation in this case, and in that regard,  
 5   I do have one case, if I can -- I'll get it in a  
 6   second, and I'll cite it for a relatively simple  
 7   proposition, that studies that are performed  
 8   purely for purposes of litigation -- the fact  



 9   that it's done purely for purposes of litigation  
10   does not render it suspect automatically, but it  
11   is more likely to be biased.  
12            I think that I am somewhat harmed by  
13   not being able to look at the data, and while it  
14   is correct that I did not file a request for  
15   information with regard to the original exhibit,  
16   I didn't have to because I could require it to  
17   come in here or I could ask you to require it to  
18   be produced in the hearing as 705(a) says.  
19            With regard to the supplemental exhibit  
20   on the additional month, we only got that, I  
21   believe, yesterday, if not the day before, and I  
22   certainly could not have done discovery on that.   
23   So, you know, I think that the evidence  
24   itself -- while his testimony may have already  
25   been admitted, that the study itself, since it  
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 1   is based on information, performs calculations,  
 2   performs conclusions, is not admissible because  
 3   I am denied the right of cross-examining him on  
 4   that.   
 5                 MS. BROWN:  Your Honor, may I  
 6   respond? 
 7                 JUDGE WALSTON:  Yes.  Let me ask  
 8   one question.  Is it correct that the supplement  
 9   was just produced yesterday? 
10                 MS. BROWN:  That is correct, Your  
11   Honor.  It is in the same form, and it is  
12   exactly the same kind of study that was done for  
13   June and July, and I believe the consistency in  
14   those studies in fact verifies their accuracy,  
15   but I believe Mr. McCollough has misquoted what  
16   the witness has said about the chain of custody.  
17            With respect to the transfer of the  
18   data from Texas to Louisiana, the witness said  
19   it is done electronically by telephonic means.   
20   He didn't know whether it was done automatically  
21   or a separate dial -- a dial-in call had to be  
22   placed, but he did know how it was done.  
23            The witness also explained very  
24   completely how the records are transformed from  
25   the AMA to the EMI, and he also said that this  
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 1   is the same process that is done day after day  
 2   after day for every switch across the nation.  
 3            So I believe that those facts show that  
 4   the -- that producing the data from which the  
 5   report was extracted is an activity that is  
 6   performed in the regular course of business.   
 7   All Mr. Terracina did was to take these  
 8   particular numbers from a record produced in the  
 9   ordinary course of business and show the results  
10   for these particular numbers.  
11            That is not done every day, but I think  
12   that the witness is clear about how he did that,  
13   how he gave the instructions to the contract  
14   employee who did it and how he asked that  
15   contract employee to show how the contract  
16   employee verified the report -- the summary back  



17   to the actual data.  We can also tell -- go into  
18   an explanation of why this is done through a  
19   contract employee, if you would like. 
20                 JUDGE WALSTON:  No, that's not  
21   necessary. 
22                 MS. BROWN:  I believe that the  
23   only thing that's not in the regular course of  
24   business is simply to pull off the data for  
25   these numbers and summarize them for a 30-day  
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 1   period, and that is something that  
 2   Mr. McCollough could have gone into in discovery  
 3   or by deposition or by any other means and is  
 4   not a reason to exclude the summary here today  
 5   when it's offered into evidence. 
 6                 JUDGE WALSTON:  Any final word,  
 7   Mr. McCollough?  It's your objection. 
 8                 MR. McCOLLOUGH:  Only to give you  
 9   the citation, Your Honor, of the case that I  
10   handed you.  It is Purina Mills, et al. vs. Mike  
11   Odell, et al.  It's out of the court of appeals  
12   in Texarkana.  It's 948 S.W. 2d 927.  The  
13   specific proposition that I'm offering this for  
14   appears on Page 7 of the LEXIS printout,  
15   beginning on the last paragraph.  It says,  
16   "Third, in Robinson," and it carries over to  
17   Page 8.  I have nothing else. 
18                 JUDGE WALSTON:  Well, I'll  
19   overrule the objection with respect to the  
20   Exhibit ST-1, the one that was prepared  
21   previously.  I don't think this is actually a  
22   report prepared by an expert rendering an expert  
23   opinion.  At least as I understand the  
24   testimony, including the prefiled testimony,  
25   it's a compilation of that kept in the ordinary  
0136 
 1   course of business, but I will grant the  
 2   objection with respect to supplement just  
 3   because it wasn't provided, as I understand,  
 4   earlier than yesterday. 
 5                 MS. BROWN:  Your Honor, it was  
 6   only -- you know, the data has to be compiled.   
 7   I mean, we couldn't have done it any earlier  
 8   than what we did. 
 9                 JUDGE WALSTON:  I understand, but  
10   I'm going to exclude the supplement. 
11                 MS. BROWN:  All right. 
12                 JUDGE WALSTON:  Do you have  
13   additional questions, Mr. McCollough? 
14                 MR. McCOLLOUGH:  I do on  
15   cross-examination, Your Honor. 
16                 MS. BROWN:  Now, Your Honor, could  
17   we inform Mr. Terracina what we've done here? 
18                 JUDGE WALSTON:  Yes.   
19   Mr. Terracina? 
20       A    Yes. 
21                 JUDGE WALSTON:  Have you been  
22   listening to all of this? 
23       A    Yes, I got bits and pieces of it. 
24                 JUDGE WALSTON:  No problem.  I  



25   have admitted into evidence your exhibit that I  
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 1   believe shows the June and July summary, but I  
 2   have excluded from evidence the exhibit with the  
 3   August summary. 
 4       A    I heard that part.  Thank you.   
 5                 JUDGE WALSTON:  Okay.   
 6   Mr. McCollough, you can go ahead. 
 7       Q    (By Mr. McCollough)   Mr. Terracina,  
 8   the number of minutes that are shown on your  
 9   study that's ST-1, and let's just -- it's, I  
10   guess, 2A.  You show total calls, total minutes  
11   and total seconds and then average time. 
12       A    Right. 
13       Q    Was this conversation minutes or was  
14   it originating minutes or was it terminating  
15   minutes? 
16       A    It looks like -- you said  
17   conversation -- I think it's billed minutes. 
18       Q    It's billed minutes.  Do you know  
19   what -- are billed minutes roughly equivalent to  
20   or are they the same as conversation minutes? 
21       A    They're not.  Well, it depends on the  
22   length of the phone call.  Billed minutes are  
23   rounded up to the next whole minute, but if the  
24   actual phone call was an even minute, that's not  
25   rounded up. 
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 1       Q    Well, you say billed minutes.  Are you  
 2   saying that the minutes shown on Exhibit 2A are  
 3   minutes for which the calling party incurred a  
 4   toll? 
 5       A    I don't understand.  Repeat that one  
 6   more time. 
 7       Q    Is it your understanding that this  
 8   document reflects minutes for which the calling  
 9   party in San Marcos paid long distance charges? 
10       A    They didn't pay long distance charges  
11   when a call -- 
12       Q    I'm sorry.  I lost you in the last  
13   part. 
14                 JUDGE WALSTON:  Could you restate  
15   your answer? 
16       A    Yes.  Had the call been billed, that's  
17   what it would have been -- billed to the  
18   customer, that's what he would have -- that  
19   would have been the correct minute, but we  
20   didn't bill these calls.  We routed the calls. 
21       Q    (By Mr. McCollough)  Okay.  Thank you.   
22   Well, is a billed minute the same as a  
23   conversation minute? 
24       A    It is not.  To us, a billed minute is  
25   rounded up to the next whole minute, unless the  
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 1   conversation time happened to be an actual even  
 2   minute, there were no seconds.  A one-minute  
 3   phone call -- actual conversation of one minute  
 4   would not round up. 
 5       Q    You do not use -- 
 6       A    (Inaudible) -- it would round up to one  



 7   minute. 
 8       Q    I'm sorry.  You do not use conventional  
 9   rounding.  You always round up to the next  
10   minute? 
11       A    On normal MTS toll, it's up to the next  
12   minute. 
13       Q    So the minutes shown on your exhibit  
14   will always overstate by some amount the total  
15   number of actual conversation minutes, won't it? 
16       A    In most cases. 
17       Q    Well, on a call-by-call basis, it will  
18   overstate the actual conversation time unless  
19   the customer hung up exactly at a 60-second  
20   mark.  Right? 
21       A    That's correct. 
22       Q    If the conversation ended at one  
23   second, that would still show up as one minute  
24   or one additional minute, wouldn't it? 
25       A    Yes, it would. 
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 1       Q    Let me reask the question.  If the  
 2   actual conversation lasted a minute and two  
 3   seconds, it would be billed as two minutes,  
 4   wouldn't it? 
 5       A    If we billed the customer, it would be  
 6   billed at two minutes. 
 7       Q    Even in this instance where there was  
 8   no bill rendered, your analysis would always  
 9   round up that one minute and two second call to  
10   two minutes, wouldn't it? 
11       A    If it's a normal MTS call. 
12                 JUDGE WALSTON:  Are you saying  
13   MTS? 
14       A    M.  It's a normal toll call.  What I'm  
15   referring to -- there are calling plans that a  
16   customer could sign up for.   
17                 JUDGE WALSTON:  It's just the  
18   court reporter couldn't understand the letter. 
19       A    MTS. 
20                 JUDGE WALSTON:  M as in Michael? 
21       A    M as in Michael. 
22       Q    (By Mr. McCollough)  Your Exhibit 2A, I  
23   believe, on the analysis for July, it does show  
24   an acknowledgment of several hundred calls that  
25   you deemed to be paging.  Correct? 
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 1       A    Hang on.  I'm looking. 
 2       Q    I'm not going to ask you to state the  
 3   number. 
 4       A    What page are you on? 
 5       Q    Well, I'm on Page 5, Bates stamp 009,  
 6   for the July study. 
 7       A    Okay.  Down at the bottom where it  
 8   says, "Total ASAP traffic"? 
 9       Q    Then it's broken out by Internet and  
10   paging.  Do you see that? 
11       A    I sure do. 
12       Q    This study acknowledges at least  
13   several hundred calls to be paging, doesn't it? 
14       A    That's correct.  Well, yes, if I  



15   understand the question. 
16       Q    Let's take a look at the total  
17   minutes -- total ASAP traffic.  Do you see that  
18   number there on that same page? 
19       A    Yes. 
20       Q    Tell me something.  Is that enough  
21   traffic to fill up even a single T1? 
22       A    I have no idea.  I don't know. 
23       Q    Do you know what a T1 is? 
24       A    It's a lot of lines.  Isn't it 24?   
25       Q    If it is channelized. 
0142 
 1       A    You know, what the capacity is and like  
 2   that, I don't. 
 3       Q    Do you know what the capacity is of a  
 4   T1? 
 5       A    Do not. 
 6       Q    The total ASAP traffic, if you take  
 7   this number for the entire month and divide it  
 8   by the number of days in a month, just -- let's  
 9   just say 30 -- just to pick between 30 and 31 --  
10   that's less than 6,000 minutes a day, isn't it? 
11                 JUDGE WALSTON:  Did you hear that,  
12   Mr. Terracina? 
13       A    I'm using a calculator.  Yes, it is. 
14       Q    (By Mr. McCollough)  If you divide a  
15   day into the 24 hours, that's less than 245  
16   minutes an hour, isn't it? 
17       A    Divide a day into 24 hours?  
18       Q    Yes, sir. 
19       A    I got 245.727. 
20       Q    Divide that by 24 for the number of  
21   channels in a T1.  What do you get? 
22       A    10.1 -- no, 10.239. 
23       Q    So you have -- if you follow my math,  
24   you have ten minutes per channel per hour in an  
25   average day.  Correct? 
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 1       A    Ten minutes per channel per hour.  I  
 2   think so. 
 3       Q    Does that sound like that facility is  
 4   full, sir? 
 5       A    That's -- I don't deal with that kind  
 6   of stuff. 
 7                 MR. McCOLLOUGH:  I pass the  
 8   witness. 
 9                 JUDGE WALSTON:  Any redirect,  
10   Ms. Brown? 
11                  REDIRECT EXAMINATION 
12   BY MS. BROWN:   
13       Q    One question for you, Mr. Terracina.   
14   You stated that this report -- the minutes  
15   reflected would include some rounding.  Would  
16   that rounding exceed one minute times the  
17   number? 
18       A    It would never exceed a minute. 
19       Q    I beg your pardon? 
20       A    It would not. 
21       Q    So it wouldn't exceed one minute times  
22   the number of calls -- 



23       A    That's correct. 
24       Q    -- if we were looking at the total? 
25       A    That's correct. 
0144 
 1       Q    Now, does this report tell you when  
 2   these calls occurred in the course of a day? 
 3       A    It does not. 
 4                 MS. BROWN:  That's all I have,  
 5   Your Honor. 
 6                 MR. McCOLLOUGH:  No further  
 7   questions. 
 8                 JUDGE WALSTON:  Thank you,  
 9   Mr. Terracina. 
10       A    Thank you. 
11                 JUDGE WALSTON:  I'm going to  
12   disconnect the phone now.  Thank you. 
13                 MS. BROWN:  Thank you. 
14       A    Bye.   
15                 MS. BROWN:  I appreciate the  
16   parties accommodating Mr. Terracina, to do that  
17   by phone. 
18                 MR. McCOLLOUGH:  Sure.  
19                 (Discussion off the record) 
20                 JUDGE WALSTON:  Ms. Brown, in  
21   talking to Mr. Stewart, was he agreeable to us  
22   continuing with Mr. Gaetjen, or did you really  
23   talk to him about it? 
24                 MS. BROWN:  I think he would  
25   prefer to be back, and he thought he would be  
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 1   back in about 45 minutes.  I don't know if we  
 2   want to double check that or -- 
 3                 JUDGE WALSTON:  Sure.  Why don't  
 4   we go off the record.  We'll just take a  
 5   15-minute break.  
 6                 (Recess:  1:45 p.m. to 2:33 p.m.) 
 7                 JUDGE WALSTON:  We will go back on  
 8   the record at this time, and we will resume with  
 9   the testimony of Mr. Gaetjen, and, Mr. Gaetjen,  
10   I'll just remind you that you remain under oath,  
11   and, Ms. Brown, you can continue.  
12                 MS. BROWN:  Thank you, Your Honor. 
13               PRESENTATION ON BEHALF OF 
14             ASAP PAGING, INC. (CONTINUED) 
15                     TED GAETJEN, 
16   having been previously duly sworn, testified as  
17   follows: 
18             CROSS-EXAMINATION (CONTINUED) 
19   BY MS. BROWN: 
20       Q    Mr. Gaetjen, could we go back to  
21   CenturyTel Exhibit 6 for a minute?  It should be  
22   in an envelope there in front of you. 
23       A    Okay. 
24       Q    Could you turn to the page that is  
25   marked 000129? 
0146 
 1       A    Okay. 
 2       Q    Does this page and the next page -- the  
 3   next several pages show the assignment of  
 4   NPA-NXXs to paging customers out of your 512-384  



 5   NPA-NXX? 
 6       A    Yes, it does. 
 7       Q    I see that there are predominantly just  
 8   two account codes shown as being assigned to  
 9   these numbers, a three-digit code and then a  
10   five-digit code beginning with a seven? 
11       A    That's correct. 
12       Q    Now, if you go on to the last two pages  
13   of the exhibit, would it be correct that the  
14   last two pages show numbers out of the 512-222  
15   NPA-NXX and there's a notation at the top of  
16   that that would indicate that these numbers are  
17   assigned to a paging reseller in -- or a paging  
18   reseller.  Is that right? 
19       A    That's correct. 
20                 MR. McCOLLOUGH:  Objection, Your  
21   Honor.  That mischaracterizes the discovery  
22   response.  We said that they were made available  
23   for Cen-Tex's use.  
24       Q    (By Ms. Brown)  They're being used by a  
25   paging reseller.  Is that right? 
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 1       A    That would be a good assumption. 
 2       Q    Now, if we go back to 000129 -- and  
 3   that's one of -- that paging reseller is one of  
 4   the two account codes that show up for the 384  
 5   numbers.  Right? 
 6       A    Well, there's more than two account  
 7   numbers, but it's two of the account numbers. 
 8       Q    Okay.  May I ask it this way?  There's  
 9   an account number that shows up as a three-digit  
10   number on Page 000129? 
11       A    Yes. 
12       Q    Is that a paging reseller? 
13       A    I would have to assume that it is, but  
14   without having the other information, I can't  
15   remember all my customers and/or resellers'  
16   accounts number. 
17       Q    Look at that three-digit code.  Is that  
18   three-digit code that shows up on Page 000129  
19   the same three-digit code that shows up as  
20   associated with a reseller on 000074? 
21       A    I don't think I have a 74. 
22       Q    It should be the next to the last page  
23   of the exhibit.  
24       A    Yes, that would be the same account  
25   number. 
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 1       Q    Do you see the notation at the top of  
 2   that page? 
 3       A    Yes. 
 4       Q    These are -- I don't want to use a  
 5   name.  These are blank numbers -- these are  
 6   blank's numbers? 
 7       A    Yes. 
 8                 MR. McCOLLOUGH:  If it will make  
 9   easy, we did respond in a nonconfidential  
10   response that Cen-Tex was a reseller. 
11       Q    (By Ms. Brown)  Do you know if these --  
12   are the codes that are shown on this Page 000074  



13   Cen-Tex paging numbers? 
14       A    I would have to assume that the  
15   notation at the top of the page is right, but I  
16   did not make that notation.  Probably somebody  
17   in the office did it, so we'll assume that it  
18   is. 
19       Q    Could you confirm that over the  
20   evening? 
21       A    Sure. 
22       Q    Likewise, on Page 000129, does it -- do  
23   you know who the customer is that has the  
24   five-digit account code on that page? 
25       A    I would have to call and find out whose  
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 1   account number that is. 
 2       Q    Could you determine and let us know  
 3   tomorrow whether that is a paging reseller? 
 4       A    Sure. 
 5       Q    Now, there is, in the account code on  
 6   Page 000129, something that shows up as just a  
 7   single-digit account code.  Do you know what  
 8   that is? 
 9       A    Which page are we on again? 
10       Q    000129.  
11       A    There's -- 
12       Q    Do you see the single-digit account  
13   code?  It's the sixth line down. 
14       A    Yes. 
15       Q    Is that some sort of administrative use  
16   or is that an actual customer or -- 
17       A    I think that Account 2 is  
18   administrative use. 
19       Q    Now, on the next page, 000130, there's  
20   a different code that shows up three lines from  
21   the bottom, a five-digit code beginning with a  
22   1.  Do you know if that's an administrative use,  
23   or is that a customer? 
24       A    I think at this point that I would  
25   assume that that would be a customer. 
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 1       Q    Could you determine that over the  
 2   evening, and the same with the one right below  
 3   that's a three-digit number beginning with a 1? 
 4       A    Okay. 
 5       Q    Now, is there any other different  
 6   account code that shows up for the 512-384  
 7   number than what we've just run through? 
 8       A    I believe on your 000073 it looks like  
 9   there's a 77. 
10       Q    Well, I couldn't tell if that was a  
11   384.  It doesn't show a 384 number associated  
12   with it.  It looks like that's just an  
13   incomplete -- you know, that maybe the number  
14   changed to some other prefix at that point.  Can  
15   you tell? 
16       A    Well, looking at the 384-0999, that was  
17   the end of that thousand block.  So chances are  
18   that it probably was a different number. 
19       Q    Okay.  Thank you.  Now, I need to ask  
20   you this question.  When an end user in the Kyle  



21   exchange -- that's a Verizon exchange.  Is that  
22   correct? 
23       A    Yes, it is. 
24       Q    When an end user in the Verizon Kyle  
25   exchange dials 512-265 or a 512-265 NPA-NXX, how  
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 1   does Verizon treat that call? 
 2       A    In relation to what? 
 3       Q    Well, where does that -- does that  
 4   call -- is it dialed using 1-plus, or is it  
 5   dialed on a seven-digit basis? 
 6       A    It's dialed on a seven-digit basis. 
 7       Q    Is that call received at your  
 8   transmitter in Austin? 
 9       A    It's received at all my transmitters. 
10       Q    I beg your pardon.  Is it received at  
11   your switch in Austin? 
12       A    Yes, it is. 
13       Q    Do you pay any compensation to Verizon  
14   with respect to that number? 
15       A    There is no money that changes hands,  
16   but there is a bill-and-keep in place so that  
17   the compensation that Verizon gets is by me not  
18   requesting compensation. 
19       Q    So you have an agreement with respect  
20   to Verizon for use of that number -- for how  
21   that number is treated? 
22       A    We have a bill-and-keep, yes. 
23       Q    Is that in a written agreement? 
24       A    No, it's not. 
25       Q    Does Verizon -- how is that agreement  
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 1   with Verizon confirmed? 
 2       A    They don't send me a bill, and I don't  
 3   send them a bill. 
 4       Q    Is that by agreement or is that because  
 5   neither one of you sends a bill?  I mean, have  
 6   you reached an understanding with them on that,  
 7   or have you just not gotten a bill? 
 8       A    We have not gotten a bill. 
 9       Q    Now, with respect to 512-580, how are  
10   those numbers -- how is a call from Kyle -- from  
11   an end user in Kyle to a 512-580 number -- how  
12   is it dialed?  Is it dialed on the seven-digit  
13   basis? 
14       A    Yes, it is. 
15       Q    Do you have an agreement with Verizon  
16   as to how that traffic will be handled? 
17       A    It's the same agreement that we have  
18   for the Fentress. 
19       Q    When you say "agreement," you mean that  
20   they haven't sent you a bill and you haven't  
21   sent them a bill? 
22       A    That's correct. 
23       Q    Now, do you have any NPA-NXX that is  
24   registered to San Marcos? 
25       A    Not at the present time. 
0153 
 1       Q    Could you turn to your testimony at  
 2   Page 8? 



 3       A    Okay. 
 4       Q    At Lines 9 and 10 you say, "Under FCC  
 5   rules, CMRS carriers are entitled to  
 6   interconnect at the access tandem using Type 2A  
 7   interconnection and connect to the end offices  
 8   that subtend or are connected to the access  
 9   tandem."  
10            Then you say at Line 11, "Since San  
11   Marcos is in the Austin LATA and CenturyTel  
12   routinely sends traffic to Southwestern Bell's  
13   Greenwood tandem, they should route ASAP's Kyle,  
14   Fentress and Lockhart numbers to Southwestern  
15   Bell for transit to ASAP."  Do you see that? 
16       A    Yes, I do. 
17       Q    So it's your position that since you  
18   have a connection at the Austin Greenwood tandem  
19   that you should get all end offices -- you  
20   should be able to receive on a toll-free basis  
21   calls from all end offices within the LATA that  
22   connect to that tandem? 
23       A    Only if I have an NXX and a rate center  
24   of that end office. 
25       Q    So only the end offices where you have  
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 1   a rate center should have local calling to your  
 2   tandem switch in Austin? 
 3       A    None of my NXXs originate calls.  My  
 4   NXXs should be able to receive a call from any  
 5   rate center that is deemed a mandatory ELS --  
 6   ELC by the state.  I believe that. 
 7       Q    Now -- so any end office that has an  
 8   ELCS calling scope should be a toll-free call to  
 9   your NXX -- to your switch in Austin? 
10       A    It should be a toll-free call to the  
11   person originating the call, and I should not  
12   have to pay access charges to the ILEC. 
13       Q    Okay, but your testimony is talking  
14   about end offices that subtend the access  
15   tandem.  Would you agree with me the San Marcos  
16   end office doesn't subtend the Austin access  
17   tandem? 
18       A    I've never claimed that it did.  It  
19   does not.  It does not subtend the Austin  
20   tandem. 
21       Q    Now, with respect to the Lines 11  
22   through 13, you say that "San Marcos is in the  
23   Austin LATA and CenturyTel routinely sends  
24   traffic to Southwestern Bell's Greenwood  
25   tandem."  Would you agree with that CenturyTel  
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 1   would send toll traffic -- intrastate toll and  
 2   interstate toll traffic to that Greenwood tandem  
 3   as well as intraLATA toll traffic? 
 4       A    I am not privileged to have  
 5   participated in the agreement between  
 6   Southwestern Bell and CenturyTel.  I do not know  
 7   the answer to that question. 
 8       Q    So is your testimony here because they  
 9   send some traffic there, they ought to send all  
10   the traffic that you want sent there to you  



11   without compensation? 
12       A    I believe the way my statement ended  
13   was "CenturyTel should route the calls to ASAP's  
14   Kyle, Fentress and Lockhart numbers to  
15   Southwestern Bell for transit to ASAP." 
16       Q    But that's because they send other  
17   traffic to the tandem? 
18       A    Again, I'm not going to tell them how  
19   to design their network. 
20       Q    I'm just trying to understand why it is  
21   you believe that they should route the calls to  
22   you and what that has to do with them routing  
23   other traffic to the tandem. 
24       A    When I received my NXXs and we  
25   designated specific NXXs for specific rate  
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 1   centers, this information was published in the  
 2   LERG, and it's generally acceptable that routing  
 3   would go to the way the LERG is published. 
 4       Q    But you agree with me that San Marcos  
 5   is not an end office served by the Austin  
 6   tandem. 
 7       A    That's true. 
 8       Q    Would you also agree with me -- or I  
 9   believe you said you don't know how the ELCS  
10   between San Marcos and Lockhart is routed. 
11       A    I said that I was not privileged to the  
12   design of the network, and any information I  
13   have is based on the information that CenturyTel  
14   and/or Southwestern Bell provided to us. 
15       Q    Have you investigated whether that  
16   traffic is routed through the Greenwood tandem,  
17   or is it routed over direct trunks? 
18       A    I have not been able to get a  
19   definitive answer as to whether or not the  
20   traffic that is on the special ELC trunks  
21   physically goes through the Greenwood tandem or  
22   not. 
23       Q    What about Kyle and Fentress?  Do you  
24   understand also that those -- that ELCS from San  
25   Marcos to Kyle and from San Marcos to Fentress  
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 1   is on separate trunk groups and not routed  
 2   through the tandem? 
 3       A    Again, CenturyTel has indicated to us  
 4   that there are special ELC trunk groups between  
 5   them and Southwestern Bell, but they will not --  
 6   or have not divulged the actual physical path  
 7   that these trunk groups take. 
 8       Q    Have they indicated to you that those  
 9   trunks are not switched at the tandem? 
10       A    I believe they have said that. 
11       Q    Have they indicated to you that they  
12   are direct trunks from end office to end office?   
13   This is what CenturyTel has advised you? 
14       A    This is what CenturyTel has advised us. 
15       Q    Now, at Page 12, beginning at Line 18,  
16   you say that your 512-384 number is a Lockhart  
17   number because that's how you registered it in  
18   the LERG. 



19       A    That's correct. 
20       Q    Would you agree with me that when you  
21   registered that number in the LERG, you  
22   reflected that it would be used for paging  
23   traffic? 
24       A    No, I would not agree with you. 
25       Q    Did you reflect that that was -- that  
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 1   your CMRS license was the basis upon which you  
 2   requested that number be assigned to you? 
 3       A    Yes. 
 4       Q    Even though you've registered that  
 5   number as a Lockhart number in the LERG, that  
 6   it's a Lockhart rate center, you actually want  
 7   the traffic routed to your switch in Austin? 
 8       A    As per the LERG indicates, that's --  
 9   yes. 
10       Q    So even though you've identified that  
11   number as a Lockhart rate center, you don't want  
12   the traffic routed to Lockhart.  You want it  
13   routed to Austin? 
14       A    We were given the choice of having our  
15   interconnection with the ILEC at end offices or  
16   at the tandem.  We chose the tandem.  So it  
17   would be kind of foolish for me to have the  
18   traffic routed to the end office at Lockhart  
19   when our connection with Southwestern Bell is at  
20   the tandem. 
21       Q    You have no connection with CenturyTel  
22   or the other carriers with whom you want that  
23   traffic routing to occur.  Is that correct? 
24       A    I have a connection through  
25   Southwestern Bell. 
0159 
 1       Q    You don't have a connection with the  
 2   other carriers? 
 3       A    It's not necessary.  I have a single  
 4   POI in the mat. 
 5       Q    In your opinion, it's not necessary -- 
 6       A    That's correct, in my opinion. 
 7       Q    -- and you have no agreement? 
 8       A    I have no agreement. 
 9       Q    That would be true with respect to the  
10   512-265 number and the 512-580 number, that they  
11   are respectively shown in the LERG as a Fentress  
12   and a Kyle number, but what you were asking is  
13   that traffic be routed to your switch in Austin? 
14       A    That's correct. 
15       Q    So would you agree with me that what  
16   you're seeking as to these three NPA-NXXs is  
17   that they be routed the same way that CenturyTel  
18   would route traffic to your 512-222 number? 
19       A    Restate that question. 
20       Q    Would you agree with me that what  
21   you're asking with respect to the 512-265, the  
22   512-384 and 512-580 numbers is that CenturyTel  
23   route that traffic just like they would route a  
24   call to your 512-222 number? 
25       A    No. 
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 1       Q    You don't want it routed the same way? 
 2       A    No. 
 3       Q    You don't want it routed to Austin --  
 4   to your switch in Austin? 
 5       A    The 512-222 number has a rate center of  
 6   Austin.  The 512-265, 580 and 384 have rate  
 7   centers of Lockhart, Fentress and Kyle. 
 8       Q    Right, but you were asking that all of  
 9   that traffic be routed to your switch in Austin. 
10       A    I'm asking that they honor the LERG. 
11       Q    Are you asking that all of that traffic  
12   be routed to your switch in Austin? 
13       A    Certainly.  That's my point of  
14   interconnection. 
15       Q    On Page 13, Line 16, you say here,  
16   "Allowing CenturyTel to refuse to route local  
17   calls to other carriers' Lockhart numbers will  
18   only lead to less competition in Lockhart since  
19   no competitive carrier will be able to offer a  
20   comparable service to that offered by  
21   Southwestern Bell unless it has expensive direct  
22   connections to CenturyTel and is interconnected  
23   to Southwestern Bell." 
24       A    That's what I said. 
25       Q    How does the fact that CenturyTel would  
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 1   treat you just like it treats Southwestern Bell  
 2   lead to less competition? 
 3                 MR. McCOLLOUGH:  Objection to the  
 4   question; assumes fact not in evidence.  In  
 5   fact, it assumes a fact contrary to the  
 6   evidence.  Mr. Gaetjen has not said that this  
 7   arrangement that Century is trying to impose  
 8   treats him the same as Southwestern Bell. 
 9       Q    (By Ms. Brown)  Assume that all that  
10   CenturyTel is asking is that you interconnect  
11   with CenturyTel the same way you interconnect  
12   with Bell for Lockhart traffic.  How does that  
13   lead to less competition in Lockhart if Century  
14   treats you the same way they treat Southwestern  
15   Bell? 
16       A    It would cause my expenses to go up.   
17   When I can pick my point of interconnection --  
18   and the most economical thing for me to do and  
19   for Southwestern Bell and for CenturyTel is for  
20   me to have one point of interconnection so that  
21   we do not have to duplicate each other's  
22   networks. 
23       Q    Does that mean you get to use their  
24   network that you're not duplicating on your own  
25   without compensation to them? 
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 1       A    They're getting compensated. 
 2       Q    They're not getting compensation from  
 3   you, are they? 
 4       A    Who is not? 
 5       Q    CenturyTel. 
 6       A    CenturyTel is getting compensation from  
 7   the people who originate the calls. 
 8       Q    Is CenturyTel getting any compensation  



 9   from you for the fact that the paging service  
10   you offer gathers traffic from the CenturyTel  
11   area? 
12       A    CenturyTel is getting compensation --  
13   access compensation from themselves because  
14   they're charging their customers for originating  
15   those calls, and then they deliver the calls to  
16   a meet point with Southwestern Bell and their  
17   expenses end at that point.   
18                 MS. BROWN:  Your Honor, I'd ask  
19   that that response be stricken and that the  
20   witness be instructed to respond to the question  
21   that was asked. 
22                 MR. McCOLLOUGH:  I think it was  
23   perfectly responsive, Your Honor. 
24                 JUDGE WALSTON:  I'm not sure it  
25   was to the question that was asked.  As I recall  
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 1   the question, the question was does CenturyTel  
 2   pay compensation to -- excuse me -- ASAP pay  
 3   compensation to CenturyTel.  That's the  
 4   question. 
 5       A    I'm not aware of any compensation due  
 6   CenturyTel for one of their users calling one of  
 7   my NXXs rate centered in Lockhart, Fentress or  
 8   Kyle. 
 9       Q    (By Ms. Brown)  You've not built any  
10   facilities to meet CenturyTel at its boundary  
11   with respect to that calling, have you? 
12       A    I am using Southwestern Bell's  
13   facilities to meet CenturyTel at their boundary. 
14       Q    You're not compensating Southwestern  
15   Bell.  Right? 
16       A    Southwestern Bell gets compensation the  
17   same way that Verizon gets compensation. 
18                 JUDGE WALSTON:  Mr. Gaetjen, if  
19   you can, listen just to the question she's  
20   asking.  You're trying to explain too much.  It  
21   was a pretty simple, straightforward question. 
22       A    Okay. 
23       Q    (By Ms. Brown)  Can you answer the  
24   question? 
25       A    Yes. 
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 1       Q    Yes, you're not paying compensation? 
 2       A    No.  Yes, Southwestern Bell is getting  
 3   compensated. 
 4                 JUDGE WALSTON:  That wasn't the  
 5   question.  The question is does ASAP pay  
 6   Southwestern Bell compensation. 
 7       A    ASAP does not pay Southwestern Bell. 
 8       Q    (By Ms. Brown)  In fact, you're  
 9   threatening them to say they owe you to  
10   terminate the calls to your customers. 
11       A    We have never asked for reciprocal  
12   compensation from Southwestern Bell. 
13       Q    Mr. Gaetjen, does your paging operation  
14   pay any compensation for any interMTA traffic  
15   that comes to your network? 
16       A    Inter? 



17       Q    InterMTA. 
18       A    Please restate the question. 
19       Q    Okay.  Your network obviously is set up  
20   in such a way that interMTA traffic occurs.  A  
21   caller in one MTA can place a page to a customer  
22   of your paging service with that paging service  
23   customer located in another MTA. 
24       A    With the person carrying the pager -- 
25       Q    Yes, sir. 
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 1       A    -- pager being in another MTA? 
 2       Q    Yes, sir. 
 3       A    Well, certainly. That's the whole point  
 4   of paging. 
 5       Q    Do you pay any carrier any interMTA  
 6   compensation? 
 7       A    I'm not aware of any compensation  
 8   that's due, so the answer is no. 
 9       Q    Let's go back to your testimony on Page  
10   13.  At Line 16, you're saying that unless you  
11   get traffic delivered to your Lockhart numbers  
12   on some less expensive way than by connecting  
13   directly to CenturyTel and Southwestern Bell,  
14   then that's discrimination against you? 
15       A    Line 16, that sentence?  
16       Q    That sentence and the following  
17   sentence. 
18                 JUDGE WALSTON:  This is Page 13,  
19   did you say? 
20                 MS. BROWN:  Yes, Your Honor. 
21       A    Yes, I believe that statement to be  
22   true. 
23       Q    (By Ms. Brown)  So if you're not  
24   willing to match the network that is there --  
25   let me ask you that question.  
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 1            You're not willing to match the network  
 2   that's there for ELCS calling between San Marcos  
 3   and Lockhart, are you? 
 4       A    I don't believe it's necessary to build  
 5   a redundant network. 
 6       Q    You don't want to have do that? 
 7       A    That's correct. 
 8       Q    If you were compelled to do that, you  
 9   say that that would lead to less competition? 
10       A    Yes, that's true. 
11       Q    Now, if -- who should decide what  
12   carriers get to have a different arrangement for  
13   their ELCS calling than what's in place between  
14   the two ILEC carriers?  
15            Who gets to decide who gets a different  
16   facility -- gets to use someone else's  
17   facilities or gets to not have to have their own  
18   facilities for ELCS calling?  Who should decide  
19   that? 
20       A    I believe that CenturyTel and  
21   Southwestern Bell designed their network to  
22   facilitate the ELC calls.  We are connected to  
23   Southwestern Bell's network. 
24       Q    But you're not connected to San Marcos'  



25   network? 
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 1       A    I'm connected to Southwestern Bell, who  
 2   is connected to CenturyTel. 
 3       Q    Because you have one point of  
 4   connection somewhere on the public network, you  
 5   get to use this facility between San Marcos and  
 6   Lockhart on a preferential basis? 
 7       A    No, ma'am.  I have a connection at the  
 8   tandem.  That was the election that we made, to  
 9   connect at the tandem. 
10       Q    Yes, sir.  
11       A    The rules say that one point of  
12   connection in the LATA at the tandem is  
13   sufficient. 
14       Q    Doesn't it say, as you state on Page 8,  
15   Lines 9 to 11, that what you get by that  
16   connection at the tandem is the opportunity to  
17   connect to the end offices that subtend that  
18   access tandem?  Isn't that the rule? 
19       A    I don't believe that's the whole rule,  
20   but basically it is. 
21       Q    But you're saying you ought to get any  
22   end office in the LATA with that? 
23       A    No, I'm not saying that. 
24       Q    Okay.  
25       A    I'm saying if I have an NXX that is  
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 1   associated with a rate center that's in the LATA  
 2   and that I have a connection -- or my single  
 3   point of connection is the tandem, then my calls  
 4   should be honored. 
 5       Q    So if you have an NXX with a rate  
 6   center in the LATA, then your calls should be  
 7   honored where?  Your calls from where to where  
 8   should be honored? 
 9       A    Well, I'm not making any calls, but the  
10   people who call my NXXs, those calls should be  
11   delivered to my switch. 
12       Q    The calls from your rate center? 
13       A    The calls to my rate center. 
14       Q    Regardless of whether that rate center  
15   subtends -- the rate center from which the call  
16   originates or has any relation to the call  
17   center from which the rate center originates? 
18       A    If the rate center that is being called  
19   is ELC or a local call from another rate center,  
20   the traffic should be delivered. 
21       Q    Regardless of whether you have an  
22   arrangement with the rate center from which the  
23   call originates? 
24       A    That's correct. 
25       Q    Regardless of whether the rate center  
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 1   from which the call originates subtends the  
 2   tandem where you have your only point of  
 3   interconnection? 
 4       A    My only point of interconnection with  
 5   the public switched telephone network, that's  
 6   true. 



 7       Q    Okay.  On Page 16, Line 13, you say,  
 8   "If my service results in toll charges but  
 9   another company, such as CenturyTel's paging  
10   operation, has an offering that does not, then  
11   that company is very much advantaged." 
12       A    Yes, that's what I said. 
13       Q    Does CenturyTel of San Marcos have a  
14   paging operation? 
15       A    They advertise one or did advertise one  
16   on their website. 
17       Q    Do you understand that CenturyTel no  
18   longer has that paging operation and hasn't for  
19   some time, that it was sold? 
20       A    I hope they got a lot of money for it. 
21       Q    But you don't know that? 
22       A    I don't know if they got a lot of money  
23   for it. 
24       Q    Do you know whether it was sold? 
25       A    I believe you're right. 
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 1       Q    You believe that I'm right, that it was  
 2   sold? 
 3       A    Yes. 
 4       Q    Did you know that when you filed this  
 5   testimony? 
 6       A    I wasn't aware of the fact that it had  
 7   been sold. 
 8       Q    Now, would the reverse of this  
 9   statement be true, that if your service results  
10   in a local charge but another company has an  
11   offering that does not -- in other words, the  
12   other company has to pay toll -- that that other  
13   company would be disadvantaged? 
14       A    I believe that's correct.  They would  
15   be disadvantaged. 
16       Q    So if by virtue of your position in  
17   this proceeding that, as a CMRS carrier, calls  
18   from San Marcos to your Austin switch should be  
19   treated as a local call -- 
20       A    There are no calls from San Marcos to  
21   my Austin switch. 
22       Q    To paging customers served by your  
23   Austin switch.  
24       A    A call from San Marcos to a paging  
25   customer served by my Austin switch would be  
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 1   subject to some access charges, depending on the  
 2   rate center of the NXX that the person called. 
 3       Q    Well, let me ask you about this because  
 4   there are calls from San Marcos using 512-384  
 5   that would terminate to an Austin paging unit.   
 6   Right? 
 7       A    Austin paging unit -- the pager itself? 
 8       Q    Yes, sir. 
 9       A    Well, certainly. 
10       Q    So some of those are terminating to a  
11   rate center, other than a ELCS rate center.   
12   Right? 
13       A    Are you saying that the pager itself is  
14   a rate center? 



15       Q    No.  I'm saying your NPA-NXXs  
16   associated with your transmitters use different  
17   rate centers, do they not?  They're not all  
18   assigned to Lockhart, are they? 
19       A    Certainly not. 
20       Q    So would you agree that calls to those  
21   rate centers should be treated as a toll call if  
22   that rate center is not within the local calling  
23   area of San Marcos? 
24       A    Give me an example. 
25       Q    If I dial 512-384 and it terminates to  
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 1   a paging unit in Austin, Texas.  
 2       A    Okay, and -- 
 3       Q    Would you agree that that call  
 4   terminates to a rate center that's otherwise a  
 5   toll rate center from San Marcos? 
 6       A    That call does not terminate at a rate  
 7   center that's -- 
 8       Q    It terminates to a paging customer  
 9   assigned within a -- or located within a rate  
10   center that's not a local rate center to San  
11   Marcos. 
12       A    We're getting kind of convoluted here.   
13   Let's start over. 
14       Q    Okay.  A call is placed from San Marcos  
15   using 512-384. 
16       A    Correct. 
17       Q    It goes to a paging customer who is  
18   physically within the city of Austin.  Would you  
19   treat that call as a toll call? 
20       A    Certainly not. 
21       Q    Because you only look to the rate  
22   center that customer's number is assigned to for  
23   rating purposes? 
24       A    And that's the way the FCC looks at it.  
25       Q    Will you show me the order that says  
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 1   that? 
 2       A    The FCC has -- 
 3       Q    Will you show me the order that says  
 4   that? 
 5       A    I do not -- 
 6       Q    Will you show me the order? 
 7       A    No. 
 8       Q    You don't have it? 
 9                 MR. McCOLLOUGH:  Objection, Your  
10   Honor.  First of all, she's harassing the  
11   witness, and if she'll give him a second, he  
12   will. 
13                 JUDGE WALSTON:  He said he doesn't  
14   have it with him there at the table so -- 
15                 MS. BROWN:  Can you identify that? 
16                 MR. McCOLLOUGH:  It's right over  
17   here, Your Honor. 
18                 JUDGE WALSTON:  You'll have your  
19   chance on redirect. 
20       Q    (By Ms. Brown)  Can you identify that  
21   order? 
22       A    Not by specific rules and numbers. 



23       Q    If you had access to Mr. McCollough's  
24   box of documents, could you locate it on your  
25   own? 
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 1       A    I could not. 
 2                 MR. McCOLLOUGH:  Nobody  
 3   understands my organization system. 
 4                 (Laughter) 
 5       Q    (By Ms. Brown)  So you don't know what  
 6   order from which you gather that rule as you  
 7   testify here? 
 8       A    I do not recollect the specific order,  
 9   no. 
10       Q    If that order says that for rating  
11   purposes -- for determining the jurisdiction of  
12   a call for CMRS you look to the location of the  
13   customer that originates the call and the  
14   location of the paging or mobile customer when  
15   the call is received -- 
16       A    No, ma'am.  It's my understanding -- 
17                 MS. BROWN:  Your Honor, I had not  
18   completed my question. 
19       A    Excuse me. 
20                 JUDGE WALSTON:  Let her finish her  
21   question. 
22       A    Excuse me.  I'm sorry. 
23       Q    (By Ms. Brown)  If the FCC rule is that  
24   for purposes of determining the jurisdiction of  
25   a call you look to the location of the caller  
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 1   when they place the call and the location of the  
 2   paging unit or mobile customer when they receive  
 3   that call, if that were the case -- if that's  
 4   the rule, then would you agree that calls from a  
 5   San Marcos user in San Marcos to a paging  
 6   customer within any of the terminal areas that  
 7   we've identified on the board would be toll,  
 8   except for Lockhart? 
 9       A    I don't agree with your original  
10   assumption. 
11       Q    I understand that, but I didn't ask you  
12   to agree to it, but if that's the rule, would  
13   you agree with me that those calls would be  
14   toll? 
15       A    I would have to be shown that's the  
16   rule before I would agree to it.  
17       Q    Let's say there's another rule.  Let's  
18   say the other rule is that you're permitted to  
19   make reasonable accommodation with the carrier  
20   with whom you're interconnected for the purpose  
21   of determining or allocating your traffic to  
22   those jurisdictions.  Would you be agreeable to  
23   doing that? 
24       A    Say that again, please. 
25       Q    Let's assume the rule says that because  
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 1   it's sometimes difficult to know exactly where  
 2   the mobile customer is when that call is placed  
 3   that the parties that are exchanging traffic  
 4   with one another can make a reasonable agreement  



 5   with respect to that traffic, are you willing to  
 6   do that if that were the rule? 
 7       A    Am I willing to make a reasonable  
 8   agreement? 
 9       Q    Along the lines that you would allocate  
10   the traffic based on the potential possibilities  
11   of where that customer might physically be. 
12       A    I stated before that I would not give  
13   up any rights or privileges afforded to me by  
14   the FCC, and that -- if that were the rule or  
15   that were the reasonable agreement that the  
16   other party was seeking, I would have to say  
17   that in my opinion that would not be a  
18   reasonable agreement. 
19       Q    You wouldn't be willing to abide by it? 
20       A    I would not agree to it. 
21       Q    You would have to be ordered to do so? 
22       A    That's correct. 
23       Q    At the bottom of Page 16, you state at  
24   Line 15, "Similarly, it is well known that  
25   Internet users avoid an ISP if they must pay  
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 1   long distance to get to the ISP since it  
 2   significantly increases the cost of Internet  
 3   access."  Do you see that? 
 4       A    Yes. 
 5       Q    Would you -- 
 6                 MR. McCOLLOUGH:  Your Honor, can  
 7   we have just a second?  That may have been  
 8   stricken. 
 9                 MS. BROWN:  I think it starts --  
10   the striking I have starts with the next  
11   sentence. 
12                 MR. McCOLLOUGH:  I apologize.  I  
13   just recall it was the subject --  
14                 MS. BROWN:  We can strike it. 
15                 (Laughter) 
16                 MR. McCOLLOUGH:  I'm not agreeing  
17   to strike it, but I was fixing to say, if you  
18   insist on crossing on it, it's coming in. 
19                 (Laughter) 
20                 JUDGE WALSTON:  The only sentence  
21   that was stricken was at the top of Page 17 that  
22   begins with "The Texas legislature." 
23                 MR. McCOLLOUGH:  Thank you.  Thank  
24   you.  I apologize.  
25       Q    (By Ms. Brown)  Okay.  "Internet users  
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 1   will avoid an ISP if they must pay long distance  
 2   to get to the ISP."  Do you see that? 
 3       A    Yes. 
 4       Q    Would you agree with me that a number  
 5   of ISPs purchase 800 type access so that  
 6   customers -- their customers can avoid paying a  
 7   long distance charge? 
 8       A    This is their decision to make, and I'm  
 9   sure that some do that. 
10       Q    How many Internet service providers  
11   currently operate in San Marcos? 
12       A    I don't have the exact number -- total. 



13       Q    A few?  Have you investigated that  
14   number? 
15       A    Several. 
16       Q    How many of those get toll-free calling  
17   to Austin? 
18       A    I'm not aware of any. 
19       Q    Did you make any investigation of the  
20   number of Internet service providers that exist  
21   in San Marcos? 
22       A    No, I did not. 
23       Q    Mr. Gaetjen, at several places in your  
24   testimony; Page 17, Lines 8 through 10; Page 19,  
25   Lines 6 through 7; Page 20, Lines 4 to 7, you  
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 1   claim that CenturyTel refused to respond to some  
 2   of the discovery requests.  Does that statement  
 3   need to be corrected? 
 4       A    I do not think it needs to be  
 5   corrected. 
 6       Q    Then Page 17, Line 8, you state, "We  
 7   asked CenturyTel a series of questions designed  
 8   to determine what arrangements, if any, they  
 9   have with other carriers, but they refused to  
10   answer them."  Please identify each request you  
11   asked that CenturyTel refused to answer that  
12   supports that statement. 
13       A    The main request that I remember is do  
14   the supposedly ELC trunks physically go through  
15   the Austin tandem. 
16       Q    Can you show me the RFI -- and I'll let  
17   your counsel assist you on this -- that you say  
18   CenturyTel refused to answer. 
19                 MR. McCOLLOUGH:  Can I shorten  
20   this for just a second?  This direct was  
21   submitted at a time when our motion to compel  
22   was pending.  Subsequent to that, CenturyTel was  
23   required to produce supplemental answers, and it  
24   did so.  So to some extent, this statement is  
25   dated.   
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 1                 MS. BROWN:  I'm just trying to  
 2   inquire to what extent it's true as of this  
 3   date, because it's -- if I were a commissioner,  
 4   I would want to know if a party in a proceeding  
 5   before me had refused to respond properly to  
 6   discovery.  So I would like to get it clear what  
 7   the state of the record is today. 
 8                 JUDGE WALSTON:  Do you agree,  
 9   Mr. McCollough, that they've, I guess, responded  
10   to the discovery requests? 
11                 MR. McCOLLOUGH:  They have  
12   supplied answers to each of the questions that  
13   you ordered them to respond to, Your Honor.  I  
14   have to tell you I don't think they were fully  
15   responsive but -- 
16                 JUDGE WALSTON:  Some information  
17   was provided? 
18                 MR. McCOLLOUGH:  Some information  
19   was provided.  There are no questions that  
20   remain outstanding subsequent to your orders on  



21   the motion to compel. 
22                 JUDGE WALSTON:  Does that satisfy  
23   your needs?   
24                 MS. BROWN:  Your Honor, that still  
25   sounds like, and as Scott said, we weren't fully  
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 1   responsive.  I want to clear this up.  We  
 2   believe we've been fully responsive.  There's no  
 3   motion to compel pending. 
 4                 JUDGE WALSTON:  That's what I was  
 5   about to say.  I believe Mr. McCollough is  
 6   correct that this testimony was filed before  
 7   motions to compel were ruled upon, and I think  
 8   the record is clear.  There are no further  
 9   motions to compel after CenturyTel responded  
10   based on the order that was entered. 
11                 MS. BROWN:  You know, I need to be  
12   able to support in this record -- if there's any  
13   claim made in briefs, that CenturyTel was not  
14   responsive, I want to be able to clear that up  
15   on the record today. 
16                 JUDGE WALSTON:  I don't know that  
17   it can get it any clearer than what we've stated  
18   at this point, can it? 
19                 MR. McCOLLOUGH:  Not with this  
20   witness. 
21       Q    (By Ms. Brown)  Would the same response  
22   be true with respect to your statement at Page  
23   19, Lines 6 and 7? 
24       A    Yes. 
25       Q    The same with respect to your statement  
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 1   at Page 20, Lines 4 through 7? 
 2       A    What page? 
 3       Q    Page 20, Lines 4 through 7. 
 4       A    Yes. 
 5       Q    Have you supplemented your direct  
 6   testimony since CenturyTel responded to the  
 7   motion to compel? 
 8       A    I believe I did file a rebuttal  
 9   testimony. 
10       Q    But you haven't supplemented your  
11   direct? 
12       A    No. 
13       Q    Now, at Page 18, you begin a discussion  
14   of ISDN, and at Page 19, you say, at Line 2, "We  
15   believe that CenturyTel ISDN users in San Marcos  
16   can connect at 64 kbps to ISPs who obtain ISDN  
17   connectivity from Southwestern Bell in  
18   Lockhart."  What's the basis for that belief? 
19       A    This is a belief that we have.  I have  
20   no personal proof one way or another. 
21       Q    Do you have any proof one way or  
22   another? 
23       A    I have users who have not been able to  
24   connect at 64k from Lockhart when they're  
25   calling from San Marcos. 
0183 
 1       Q    Through your switch over the toll  
 2   trunks that get that traffic to your switch?   



 3   Have they ordered an ISDN circuit from San  
 4   Marcos to Lockhart? 
 5       A    Yes. 
 6       Q    Who? 
 7       A    Not from San Marcos to Lockhart. 
 8       Q    Does your statement -- so where have  
 9   they ordered it? 
10       A    Generally when you order an ISDN  
11   circuit, you order it from the ILEC. 
12       Q    From what point to what point though? 
13       A    Generally from the end office that  
14   you're closest to. 
15       Q    To where? 
16       A    To your location. 
17       Q    Okay.  So the customer -- describe how  
18   you would do that between San Marcos and  
19   Lockhart.  What route are you seeking ISDN over  
20   from San Marcos to Lockhart? 
21       A    From a user in San Marcos to a Lockhart  
22   NXX or NXX rate center in Lockhart. 
23       Q    Has that end user ordered ISDN from  
24   CenturyTel? 
25       A    I believe so, yes. 
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 1       Q    Where has that end user asked that that  
 2   ISDN circuit be terminated? 
 3       A    I don't believe that the end user  
 4   designates a place to terminate the ISDN. 
 5       Q    You understand that there are  
 6   arrangements where a customer can order ISDN  
 7   from one exchange to another exchange? 
 8       A    I'm not aware of how you would do that. 
 9       Q    Does this end user that you're speaking  
10   of -- is that an end user that wants that call  
11   to go to an ASAP NPA-NXX in Austin from San  
12   Marcos? 
13       A    No, ma'am. 
14       Q    Where do they want it to go? 
15       A    They want it to got to an NPA-NXX with  
16   a rate center in Lockhart. 
17       Q    But an ASAP NPA-NXX? 
18       A    Yes. 
19       Q    We know that goes over a route from San  
20   Marcos to Austin? 
21       A    This is what CenturyTel and  
22   Southwestern Bell are telling us. 
23       Q    Do they ask that there be an ISDN  
24   circuit to your switch in Austin? 
25       A    Does who ask? 
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 1       Q    This end user that wants ISDN to the  
 2   NPA-NXX that you've associated with a Lockhart  
 3   rate center.  It would have to come to your  
 4   switch in Austin, wouldn't it, to be able to  
 5   have ISDN to your switch? 
 6       A    It would just -- after the end user  
 7   orders the switch and they make a call on an  
 8   ISDN line, it gets put into the public switched  
 9   telephone network. 
10       Q    Right, and that public switched network  



11   is not ISDN capable of every single circuit, is  
12   it? 
13       A    It should be, in my opinion.  The big  
14   push is for broadband, and the phone companies  
15   are trying to get everybody up to the 21st  
16   century. 
17       Q    So your complaint about ISDN is that  
18   the whole public switched network should be made  
19   ISDN capable on every circuit? 
20       A    I personally think it should be, yes. 
21       Q    The end user in this instance -- you're  
22   not saying that they've ordered ISDN to your  
23   switch or to your Lockhart rate center.  You're  
24   saying they ought to get it just by the fact  
25   that they pick up the phone in San Marcos and  
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 1   dial one of your NPA-NXXs? 
 2       A    That's correct.   
 3                 MS. BROWN:  Your Honor, I pass the  
 4   witness. 
 5                 JUDGE WALSTON:  Okay. 
 6                 MR. McCOLLOUGH:  During the lunch  
 7   break, CenturyTel apparently -- 
 8                 MR. STEWART:  At what point do I  
 9   come in the order? 
10                 JUDGE WALSTON:  Next.  I think  
11   he's just making a comment on an exhibit. 
12                 MR. McCOLLOUGH:  I'm talking about  
13   an exhibit, and then I'll let you go.  You can  
14   go ahead.  They prepared a letter-sized  
15   representation of CenturyTel Exhibit 7.  I do  
16   want to note for the record that this is  
17   different than the way that the big diagram  
18   looked at the time it was offered.  Since then  
19   there was a box in red that says ISP. 
20                 MS. BROWN:  I'll reoffer the  
21   exhibit, Your Honor, if that's the point. 
22                 MR. McCOLLOUGH:  It is the point.   
23   At the time it was offered, that box wasn't  
24   there. 
25                 JUDGE WALSTON:  The ISP is shown  
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 1   in the ASAP switch? 
 2                 MR. McCOLLOUGH:  Yes.  Now that  
 3   the exhibit -- the big exhibit with the  
 4   reproduction has been offered, I -- so long as  
 5   the same limitation as before applies in terms  
 6   of the purpose and scope of the offer, that it  
 7   is to assist in the reading of the transcript, I  
 8   have no objection. 
 9                 JUDGE WALSTON:  Is that fine,  
10   Ms. Brown? 
11                 MS. BROWN:  Yes, Your Honor.  So I  
12   reoffer the big exhibit and the small exhibit. 
13                 JUDGE WALSTON:  All right.  Now  
14   the big exhibit actually appears to have  
15   another -- something else written on it, too.   
16   Just ASAP -- what's that dot right under there  
17   on the left? 
18                 MR. McCOLLOUGH:  "Just ASAP  



19   transmitters." 
20                 MS. BROWN:  That's at the bottom  
21   of the -- it's right here, Your Honor, at the  
22   very bottom.  
23                 MR. McCOLLOUGH:  It's on there,  
24   just in a different spot. 
25                 JUDGE WALSTON:  Okay.  So then  
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 1   CenturyTel 7, as presented in the reduced  
 2   version will be admitted with the understanding  
 3   it's admitted for the purposes of explaining the  
 4   cross-examination and not necessarily for the  
 5   truth of the matter.  Mr. Stewart?   
 6                 MS. BROWN:  Oh, Your Honor.  I'm  
 7   sorry. 
 8                 JUDGE WALSTON:  Go ahead. 
 9                 MS. BROWN:  I have one more  
10   exhibit to tender. 
11                 MR. McCOLLOUGH:  You passed.  You  
12   passed. 
13                 (Century Exhibit No. 12 marked) 
14                 MR. McCOLLOUGH:  Brook, you don't  
15   have to authenticate it or prove this up.  I  
16   won't object to its admission, subject to the  
17   understanding it's confidential.  It's a  
18   discovery response. 
19                 JUDGE WALSTON:  Did you have any  
20   questions to ask Mr. Gaetjen about it, or are  
21   you just offering it? 
22                 MS. BROWN:  I'm just offering it,  
23   Your Honor.   
24                 MR. McCOLLOUGH:  I'm just going to  
25   let it in rather than go through all the  
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 1   rigmarole of proving it up, subject to the  
 2   understanding it's confidential. 
 3                 JUDGE WALSTON:  Exhibit CT-12 will  
 4   be admitted as a document that continues to be  
 5   confidential.  
 6                 (CenturyTel Exhibit No. 12  
 7   admitted) 
 8                 JUDGE WALSTON:  Now, Mr. Stewart? 
 9                 MR. STEWART:  Thank you, Your  
10   Honor.  
11                   CROSS-EXAMINATION 
12   BY MR. STEWART: 
13       Q    Hello, Mr. Gaetjen.  First, to step  
14   back a little bit, one of the questions  
15   Ms. Brown asked you was in regard to the  
16   hypothetical where a Kyle end user dials  
17   512-580, and she asked you about what sort of  
18   arrangements ASAP had with Verizon and how that  
19   was handled, and you responded that that was  
20   handled as a seven-digit nontoll call.  Correct? 
21       A    That's correct. 
22       Q    She had some questions for you about an  
23   agreement, and I just wanted to clarify for my  
24   understanding.  At one point she asked you a  
25   question whether an agreement had been reached  
0190 



 1   or whether there were simply no bills exchanged,  
 2   and let me try to ask that question another way.  
 3            Is there a particular person at  
 4   Verizon -- person or persons at Verizon with  
 5   whom you communicated to reach this  
 6   understanding? 
 7       A    No. 
 8       Q    So it is in fact simply you have not  
 9   seen any bills and you have not sent Verizon any  
10   bills? 
11       A    That's correct. 
12       Q    Thank you.  Were you involved in the  
13   process where ASAP requested the 512-384  
14   NPA-NXX? 
15       A    Was I involved in it?  
16       Q    Correct.  
17       A    I have a company who is my ALCN, and  
18   when I decide or have the need for a new NXX, I  
19   rely on the company to file the necessary  
20   paperwork for me. 
21       Q    So the way that works is when you  
22   decide you want a new NPA-NXX, you ask someone  
23   else to handle that for you, and then you hear  
24   back from them and -- as to when you've gotten  
25   it? 
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 1       A    After they file the necessary  
 2   paperwork -- they send me the forms after the  
 3   NXX is put into service, we file the necessary  
 4   forms to show that it's been put in service. 
 5       Q    Okay.  Are you familiar with the review  
 6   process that is done on that, to whom that --  
 7   the request goes and who grants the request? 
 8       A    I believe the request goes to NANPA. 
 9       Q    Are you familiar with whether the state  
10   in any way -- in particular, the PUC -- is  
11   involved in that process? 
12       A    I'm not familiar with how they would be  
13   involved. 
14                 MR. STEWART:  Okay.  That's all I  
15   have, Your Honor. 
16                 JUDGE WALSTON:  Okay.   
17   Mr. McCollough, I want to ask one or two  
18   clarifying questions before you do your  
19   redirect.  
20                CLARIFYING EXAMINATION 
21   BY JUDGE WALSTON: 
22       Q    Mr. Gaetjen, I just have a couple of  
23   questions to make sure I understand the flow of  
24   things.  I don't know that it makes any  
25   difference to the case, but just so I understand  
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 1   it, when -- and I want to talk about a call  
 2   going to an ISP.  I would assume there's  
 3   somebody at a computer that wants to connect to  
 4   the Internet and their modem would dial, like,  
 5   one of these 512-384 numbers.  Correct? 
 6       A    Yes, sir. 
 7       Q    Then that goes how we talked about to  
 8   the ASAP switch in Austin.  Correct? 



 9       A    Yes. 
10       Q    Then it's -- however it's handed off,  
11   it's handed off to the ISP provider.  Right? 
12       A    That's correct. 
13       Q    Now, somehow the ISP provider connects  
14   to the Internet or worldwide network.  Correct? 
15       A    That's correct. 
16       Q    Does that come back into -- does ASAP  
17   have any involvement with that? 
18       A    With the call coming back? 
19       Q    No, to the ISP connecting to the  
20   Internet. 
21       A    No. 
22       Q    Now, I know when I get on the Internet,  
23   and let's say I'm looking at CNN news, and some  
24   kind of image comes back to me.  Correct? 
25       A    That's correct. 
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 1       Q    So that image -- would that image at  
 2   least go back through the ASAP switch and back  
 3   to the person? 
 4       A    Yes. 
 5       Q    But on all the paging calls where  
 6   someone is just calling a pager, that's just  
 7   strictly a one-way communication? 
 8       A    Yes, sir. 
 9                 JUDGE WALSTON:  That's all I have. 
10                 MR. McCOLLOUGH:  I have some  
11   redirect. 
12                  REDIRECT EXAMINATION 
13   BY MR. McCOLLOUGH: 
14       Q    Mr. Gaetjen, does this large exhibit,  
15   CenturyTel Exhibit 7, list all of the  
16   transmitters that are used as part of ASAP's  
17   coverage area for the three NXXs in issue?  Is  
18   there a transmitter in Milano? 
19       A    Yes, there is.  I'm looking -- trying  
20   to go over them in my mind, and I see that  
21   Milano is not up there. 
22       Q    Is that owned by ASAP? 
23       A    That particular transmitter is another  
24   transmitter that's owned by and maintained by  
25   Texas Communications, but it's considered part  
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 1   of ASAP's network. 
 2       Q    In that respect, it's like -- what was  
 3   it? 
 4       A    Navasota and Bryan. 
 5                 MR. McCOLLOUGH:  Ms. Brown, would  
 6   you like to add that particular transmitter to  
 7   the exhibit, or would you prefer that your  
 8   exhibit be left sacrosanct? 
 9                 MS. BROWN:  Let me ask, counsel,  
10   is that the only one? 
11                 MR. McCOLLOUGH:  That's the only  
12   we've thought of. 
13                 MS. BROWN:  Then let's correct the  
14   exhibit and add it.  Do you know the county that  
15   Milano is in? 
16                 MR. ROBINSON:  Milam County. 



17                 MR. McCOLLOUGH:  So on the little  
18   one, can we add Milano down at the bottom under  
19   Rockdale? 
20                 JUDGE WALSTON:  I thought I heard  
21   someone say Milam County.  Do you know if that's  
22   correct, Mr. Gaetjen? 
23       A    I would be remiss to say if it was or  
24   wasn't. 
25                 JUDGE WALSTON:  For now we'll just  
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 1   leave the county blank, but we'll put Milano. 
 2       A    I don't see Gonzales up there.  Saturn  
 3   is Gonzales. 
 4                 MR. McCOLLOUGH:  So we can write  
 5   Milano.  Is this going to come in the record?  I  
 6   don't know if we need to do this if it's not  
 7   actually physically going to be in the record. 
 8                 MS. BROWN:  I would like to have  
 9   it in the record.  May I show you something? 
10                 MR. McCOLLOUGH:  We'll agree it's  
11   in Milam County. 
12                 JUDGE WALSTON:  Okay.  Just so the  
13   record is clear, the parties agreed that  
14   CenturyTel Exhibit 7 is being modified by adding  
15   a -- or showing that a transmitter is located in  
16   Milano, Milam County. 
17       Q    (By Mr. McCollough)  Mr. Gaetjen, when  
18   did you first start -- when did your network  
19   first start actually sending pages to customers  
20   who carried a pager? 
21       A    We actually started in the fall of  
22   1989. 
23       Q    At that time, how did you get phone  
24   numbers? 
25       A    We were obliged to purchase them from  
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 1   Southwestern Bell. 
 2       Q    Did you only buy numbers from  
 3   Southwestern Bell? 
 4       A    When we first began operations, we only  
 5   bought numbers from Southwestern Bell. 
 6       Q    What kind of numbers did you buy?  Did  
 7   you buy local numbers or some other kind? 
 8       A    When we first started, we bought local  
 9   numbers in Hallettsville, Texas. 
10       Q    Did the calling party, the landline  
11   customer who was trying to reach a paging  
12   customer, were they charged toll for a call? 
13       A    They were not. 
14       Q    Was ASAP Paging charged when that call  
15   was made? 
16       A    We were not. 
17       Q    There was no usage charge? 
18       A    There was no usage charge for that  
19   call.  At that time, we did pay for our trunks. 
20       Q    You did pay for your trunks, but not on  
21   a usage basis for the calls themselves? 
22       A    Correct. 
23       Q    If the end user was initiating a call  
24   from a rate center different than the rate  



25   center -- let me back up.  
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 1            Did the number that you get from  
 2   Southwestern Bell have a rate center associated  
 3   with it? 
 4       A    Yes, it did. 
 5       Q    If a user that was in a different rate  
 6   center tried to reach the local number that you  
 7   got from Bell, they would pay toll.  Right? 
 8       A    That's correct. 
 9       Q    In your opinion, with regard to paging  
10   type services -- one-way paging type services,  
11   what has the industry always looked to in order  
12   to determine whether the calling party was to be  
13   charged long distance? 
14                 MS. BROWN:  Your Honor, I object  
15   to the question.  This witness has not been  
16   designated as a spokesman for the industry.  I  
17   think he might testify as to what his  
18   operation -- you know, facts within his  
19   knowledge, but the question was stated as to the  
20   industry, and I'm not sure this witness is  
21   qualified to respond for the industry. 
22                 JUDGE WALSTON:  I think he's shown  
23   he's experienced in the industry, and I'll allow  
24   him to answer. 
25       A    You didn't get to finish your question. 
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 1       Q    (By Mr. McCollough)  What has the  
 2   industry always looked to in terms of whether  
 3   the calling party incurred a toll when it was  
 4   calling a paging number -- a number used for  
 5   paging services? 
 6       A    In my experience in the industry, the  
 7   call was rated from one NXX to another NXX  
 8   simply because a one-way pager cannot be tracked  
 9   as to where its location is at all times. 
10       Q    You have some 512-222 numbers.  Do you  
11   recall testifying about that? 
12       A    Yes. 
13       Q    What rate center is the 512-222 NXX  
14   associated with? 
15       A    The Austin rate center. 
16       Q    If a Southwestern Bell Austin landline  
17   customer dials 512-222 and the other four  
18   numbers that is used by one of your customers  
19   who carry a pager, is Southwestern Bell's  
20   customer charged a toll? 
21       A    They are not. 
22       Q    Do you incur a usage charge from  
23   Southwestern Bell under the reverse billing  
24   arrangement? 
25       A    I do not. 
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 1       Q    Does it matter at all where the paging  
 2   customer physically is? 
 3       A    It has never come into the equation  
 4   ever. 
 5       Q    So that customer is in New York, has a  
 6   512-222 pager with nationwide coverage.  A  



 7   Southwestern Bell local customer in Austin dials  
 8   a 512-222 number and then four other digits  
 9   associated with this pager; local to the  
10   Southwestern Bell end user.  Correct? 
11       A    Correct. 
12       Q    Do you incur a usage charge? 
13       A    I do not. 
14       Q    In your experience, when one of your  
15   customers is obtaining your services, what is  
16   important to your customer in terms of what its  
17   number is? 
18       A    My customer who gets a pager from me is  
19   getting a pager so that his customers, his  
20   family, his employees or his employer can get a  
21   hold of him in a timely fashion, and they seek  
22   to make it as inexpensive and efficient as they  
23   possibly can.  So they would attempt to get a  
24   local number so that, again, their family, their  
25   employee or employees or associates would not be  
0200 
 1   inconvenienced by having to pay a long distance  
 2   call to call their pager. 
 3       Q    Is the revenue from the ISP customers  
 4   that you serve -- is that a significant portion  
 5   of your overall revenue? 
 6       A    It is not.  The revenues derived from  
 7   the ISP portion of our business is slightly more  
 8   than 10 percent and less than 15 percent of our  
 9   total revenues. 
10       Q    Is Southwestern Bell being compensated  
11   in any way for the use of its facilities where  
12   it picks up calls from CenturyTel in San Marcos  
13   and transports it to its tandem and then  
14   switches the call to you for hand-off? 
15       A    I am not aware of any compensation. 
16       Q    You do not pay them? 
17       A    I do not pay them. 
18       Q    Could you charge Southwestern Bell for  
19   services that you provide to Southwestern Bell? 
20       A    I believe paging traffic is subject to  
21   reciprocal compensation, and if we so desired,  
22   we could send a bill to Southwestern Bell for  
23   reciprocal compensation. 
24       Q    Is it your understanding that  
25   Southwestern Bell, if it chooses, is entitled to  
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 1   be compensated for transit -- the transiting  
 2   function? 
 3       A    I believe that I have read some  
 4   information that indicates that if Southwestern  
 5   Bell were to bill for transiting traffic that I  
 6   would be obliged to pay it. 
 7       Q    So we have a situation where each side  
 8   could send a bill to the other? 
 9       A    That's correct. 
10       Q    But neither side is sending a bill to  
11   the other? 
12       A    I believe they call it bill-and-keep. 
13                 JUDGE WALSTON:  Call it what? 
14       A    Bill-and-keep. 



15       Q    (By Mr. McCollough)  You had some  
16   questions from Ms. Brown about Page 8 of your  
17   testimony, Lines 10 through 11, "Under FCC  
18   rules, CMRS carriers are entitled to  
19   interconnect at the access tandem using Type 2A  
20   interconnection and connect to the end offices  
21   that subtend."  Are there some words after  
22   "subtend" that perhaps weren't mentioned during  
23   your discussion with Ms. Brown? 
24       A    I believe there are. 
25       Q    Is CenturyTel San Marcos connected to  
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 1   Southwestern Bell's Greenwood access tandem? 
 2       A    It's my understanding that they are. 
 3       Q    Even when a landline customer makes a  
 4   call to one of your customers who carry a pager,  
 5   is there any information that comes back to the  
 6   telephone company that originates the call when  
 7   the call is, say, completed? 
 8       A    Not that I'm aware of. 
 9       Q    Let's talk about the signaling system 7  
10   network for a minute.  Does the originating  
11   telephone company receive any signaling system 7  
12   coming back that the call has been answered, for  
13   example? 
14                 MS. BROWN:  Your Honor, I would  
15   object as this is outside the scope of cross. 
16                 MR. McCOLLOUGH:  It's within the  
17   scope of clarifying. 
18                 JUDGE WALSTON:  Okay, about  
19   whether it's two ways or not? 
20                 MR. McCOLLOUGH:  Yes, sir. 
21                 JUDGE WALSTON:  I'll allow the  
22   question.  I'll just say it again.  I'm not sure  
23   I followed all your questions so -- I think I  
24   did, but I'm not sure. 
25       Q    (By Mr. McCollough)  Even in a one-way  
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 1   paging situation, isn't there some information  
 2   that comes back to the originating telephone  
 3   company? 
 4       A    Yes, there is. 
 5                 MR. McCOLLOUGH:  That's all I  
 6   have. 
 7                 JUDGE WALSTON:  Ms. Brown, do you  
 8   have anything, based on my clarifying questions? 
 9                 MS. BROWN:  No, Your Honor. 
10                 JUDGE WALSTON:  Or do you,  
11   Mr. Stewart? 
12                 MR. STEWART:  No.   
13                 MS. BROWN:  I have a little  
14   recross. 
15                 JUDGE WALSTON:  Recross, okay. 
16                 MS. BROWN:  I'm sorry.  
17                  RECROSS-EXAMINATION 
18   BY MS. BROWN: 
19       Q    This goes back to Page 8, Lines 9  
20   through 11.  You say that -- here on cross, if  
21   an end office is connected to the access tandem  
22   that you are entitled to receive traffic from  



23   that end office.  How do you define connected?  
24            For example, if I place a call from New  
25   York to Austin, I would be -- my New York end  
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 1   office would be connected to the Austin tandem  
 2   for the purpose of that call, would it not? 
 3       A    I would assume it would be. 
 4       Q    So how would you define "connected" as  
 5   you use it in this sentence? 
 6       A    How would I define "connected" as I use  
 7   it in that sentence? 
 8       Q    How would you define "connected" in  
 9   terms of end offices from which you should  
10   receive traffic? 
11       A    I'm not sure I understand the question. 
12       Q    How would you define "connected"?  It  
13   says you should -- you're entitled to  
14   interconnect at the tandem and connect to the  
15   end offices that subtend that tandem or are  
16   connected to that tandem.  So define for me  
17   geographically what end offices would fall  
18   within that last clause connected to the access  
19   tandem. 
20       A    Any end offices that are connected  
21   within the LATA to the tandem. 
22       Q    Any end office within the LATA? 
23       A    As long as I have a single POI in the  
24   LATA, I should be able to receive, from my NXXs,  
25   calls to them. 
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 1       Q    Would you agree with me that your right  
 2   to reciprocal compensation from an ILEC carrier  
 3   that delivers traffic to you would be limited to  
 4   local calls, or do you know? 
 5       A    Say the question again, please. 
 6       Q    You said could you charge -- in  
 7   questions from Mr. McCollough, you said could  
 8   you charge Southwestern Bell for traffic that  
 9   comes to you from the 512-222 NPA-NXX, and you  
10   said you believe that you could and that would  
11   be reciprocal compensation.  Do you recall that? 
12       A    Yes. 
13       Q    Would you agree with me that your right  
14   to receive reciprocal compensation is limited to  
15   local traffic? 
16       A    I believe that's correct. 
17       Q    How do you define what's local for  
18   purposes of that? 
19       A    The definition that, in my opinion, is  
20   used is from one NXX to another NXX that is  
21   within the local calling scope of that NXX. 
22       Q    Isn't that how Southwestern Bell  
23   defines those calls that come to your 512-222 --  
24   well, I'll scratch that question.  
25            Would you agree with me that your  
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 1   facilities from Southwestern Bell -- the traffic  
 2   that flows over the facilities you have that  
 3   interconnect you with Southwestern Bell, would  
 4   include both interMTA traffic as well as  



 5   intraMTA traffic? 
 6       A    Since it's my only connection, yes. 
 7       Q    Is it your position you're entitled to  
 8   reciprocal compensation for interMTA traffic? 
 9       A    InterMTA traffic? 
10       Q    Yes, sir. 
11       A    I don't believe I am. 
12       Q    Now, do you have an agreement with  
13   respect to Southwestern Bell as to the 512-222  
14   number -- or let me rephrase that.  
15            Isn't the -- isn't there a tariff that  
16   governs the charges associated with the 512-222  
17   number? 
18       A    Yes, there are. 
19       Q    So when you testified that Bell does  
20   not charge you usage based on where your paging  
21   customer is at the time a call to one of those  
22   numbers is made, would you agree with me that  
23   Bell's charges to you would be governed by their  
24   tariff, not by FCC rule or some other source? 
25       A    I believe that's correct. 
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 1       Q    Now, you also said that you don't  
 2   charge Bell and Bell doesn't charge you for any  
 3   of these interconnections.  Is that right? 
 4       A    That's correct. 
 5       Q    Do you have any outstanding bills that  
 6   Bell -- do you have any outstanding bills with  
 7   Bell with respect to your interconnection trunks  
 8   with them? 
 9       A    Depends upon who you ask.  It's an  
10   opinion. 
11       Q    I'm asking you. 
12       A    In my opinion, I do not have any  
13   outstanding bills with Bell. 
14       Q    Let me ask it this way.  Has Bell  
15   issued a bill to you that you have refused to  
16   pay? 
17       A    Yes, they have. 
18       Q    Does that bill relate to the  
19   interconnection trunks between the Greenwood  
20   tandem and your ASAP switch? 
21       A    Yes, it does. 
22       Q    What is the nature of the disagreement? 
23       A    My understanding, according to the  
24   communications act of 1996, is that I am no  
25   longer obligated to pay for access.  The bills  
0208 
 1   that I received from Southwestern Bell for  
 2   access I do not pay.  The bills that I receive  
 3   from Southwestern Bell for usage on my LATAwide  
 4   numbers, I pay. 
 5       Q    Do you have any similar dispute with  
 6   Verizon? 
 7       A    I do not. 
 8       Q    Are there any outstanding bills between  
 9   you and Verizon? 
10       A    Not at the present time. 
11                 MS. BROWN:  That's all I have,  
12   Your Honor. 



13                 JUDGE WALSTON:  Mr. Stewart? 
14                  RECROSS-EXAMINATION 
15   BY MR. STEWART: 
16       Q    Mr. Gaetjen, can you name for me one of  
17   ASAP's NPA-NXXs associated with Austin -- in  
18   other words, not 512-222. 
19       A    512-202. 
20       Q    202 would be an example.  Okay, thanks.   
21   Can you name any Austin LATA exchange that is  
22   not local or extended local or EAS to Austin?   
23   Do you know of any? 
24       A    I didn't understand the question  
25   because you said LATAwide NXX.  That's not local  
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 1   to Austin. 
 2       Q    I'm sorry.  If I said LATAwide, I  
 3   didn't mean to say that.  Can you name any  
 4   exchange in the Austin LATA that is not local or  
 5   extended local or EAS to Austin? 
 6       A    I can name several -- Lockhart. 
 7       Q    Now, I want to do a variation on a  
 8   question that Mr. McCollough asked you where he  
 9   asked you to assume there's a 512-222 pager and  
10   it's physically in New York and there's a call,  
11   and he asked you if there are any usage charges  
12   or other charges.  
13            I want to ask you, if there's a call  
14   that's made from a Southwestern Bell customer in  
15   Lockhart, landline, to a 512-202 pager that's  
16   physically in New York, would there be any  
17   charge from Southwestern Bell to ASAP? 
18       A    No, there would not. 
19       Q    Is that -- is that an answer based on  
20   experience or what you believe would occur? 
21       A    That's an answer based on experience. 
22                 MR. STEWART:  Thank you.  That's  
23   all. 
24                 JUDGE WALSTON:  Okay. 
25                 MR. McCOLLOUGH:  One last round,  
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 1   if I can. 
 2                 JUDGE WALSTON:  Okay.  
 3              FURTHER REDIRECT EXAMINATION 
 4   BY MR. McCOLLOUGH: 
 5       Q    You indicated that there were certain  
 6   bills outstanding from Southwestern Bell.  Have  
 7   you had communications with Bell about those  
 8   bills? 
 9       A    Yes, I have. 
10       Q    Do you know why you got those bills  
11   from Bell? 
12       A    I can surmise that in Bell's opinion I  
13   should be paying for access.  In my opinion and  
14   in the opinion of the FCC, I'm a peer of the  
15   ILECs and do not have to pay for access. 
16       Q    Have you received any indication from  
17   Bell that they understand your failure to pay? 
18                 MS. BROWN:  Your Honor, I object  
19   because that calls for hearsay.  He's asking  
20   this witness what Bell has said to him. 



21                 JUDGE WALSTON:  Do you have a  
22   response? 
23                 MR. McCOLLOUGH:  I haven't asked  
24   for a hearsay statement yet.  I asked whether he  
25   has heard.  There's a difference. 
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 1                 JUDGE WALSTON:  Have you heard  
 2   from Bell?  Without revealing what you've heard,  
 3   have you heard from Bell. 
 4       A    Yes, I have. 
 5       Q    (By Mr. McCollough)  Is Bell presently  
 6   actively seeking collection of these bills? 
 7                 MS. BROWN:  Your Honor, again,  
 8   he's asking this witness to describe an out of  
 9   court statement, activity or response from  
10   Southwestern Bell. 
11                 JUDGE WALSTON:  I think he can  
12   answer the question of whether they're seeking  
13   to collect from him. 
14       A    No, they are not. 
15                 MR. McCOLLOUGH:  No further  
16   questions. 
17                 JUDGE WALSTON:  Okay.  Thank you,  
18   Mr. Gaetjen.  
19                 MR. McCOLLOUGH:  Can we take a few  
20   minutes? 
21                 JUDGE WALSTON:  Yes.  I was going  
22   to say we've been going for awhile.  Let's take  
23   a -- we'll take a 15-minute break.  I've got  
24   about -- well, we'll resume at 4:20.  
25                 (Recess: 4:04 p.m. to 4:22 p.m.) 
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 1                 JUDGE WALSTON:  All right.   
 2   Mr. McCollough, do you want to call your next  
 3   witness? 
 4                 MR. McCOLLOUGH:  ASAP calls Fred  
 5   Goldstein.  
 6                 (Witness sworn) 
 7                 JUDGE WALSTON:  Will you state  
 8   your full name for the record, please? 
 9       A    Fred R. Goldstein. 
10                 JUDGE WALSTON:  Mr. McCollough,  
11   you can begin.  
12                    FRED GOLDSTEIN, 
13   having been first duly sworn, testified as  
14   follows: 
15                  DIRECT EXAMINATION 
16   BY MR. McCOLLOUGH: 
17       Q    Mr. Goldstein, I would like for you to  
18   look over there and see if you can find an  
19   exhibit that's premarked ASAP Exhibit 1 -- I  
20   mean, 11. 
21       A    Yes, okay. 
22       Q    Does that appear to be your resume? 
23       A    This appears to be my resume. 
24       Q    Are you still with TIAX? 
25       A    No, I am not. 
0213 
 1                 MS. BROWN:  I don't have the  
 2   resume.  I'm sorry. 



 3                 MR. McCOLLOUGH:  It was produced  
 4   in discovery.  That's our Exhibit 11. 
 5       Q    (By Mr. McCollough)  Other than the  
 6   representation that you are a senior consultant  
 7   in communications, information technology  
 8   practice at TIAX, formerly the technology and  
 9   innovation line of business of Arthur D. Little,  
10   is the rest of the -- let me back up.  Is this  
11   your resume? 
12       A    Yes, this is. 
13       Q    Is the information that's contained on  
14   it correct, other than the representation with  
15   regard to TIAX? 
16       A    Yes, it is. 
17       Q    By whom are you employed at the  
18   present? 
19       A    I'm self-employed. 
20       Q    Are you still doing consulting? 
21       A    Yes, I am. 
22       Q    Do you consider yourself an expert in  
23   the telecommunications industry? 
24       A    Yes, I do. 
25       Q    Approximately how many years experience  
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 1   do you have? 
 2       A    About 25 years. 
 3                 MR. McCOLLOUGH:  I offer ASAP 11. 
 4                 JUDGE WALSTON:  Any objection?  
 5                 MR. STEWART:  No objection. 
 6                 JUDGE WALSTON:  ASAP 11 will be  
 7   admitted.  
 8                 (ASAP Exhibit No. 11 admitted) 
 9       Q    (By Mr. McCollough)   Now, if you  
10   could, turn to ASAP 10.  Does that appear to be  
11   direct testimony consisting of approximately ten  
12   pages? 
13       A    Yes. 
14       Q    Was this testimony prepared by you or  
15   under your direction and control? 
16       A    Yes. 
17       Q    Is it true and correct to the best of  
18   your knowledge and belief? 
19       A    Yes. 
20       Q    If I were to ask you the questions that  
21   are contained on ASAP Exhibit 10 today, would  
22   your answers be the same? 
23       A    Yes. 
24       Q    Do you have any changes that you need  
25   to make at this time? 
0215 
 1       A    Not that I am aware of, no. 
 2                 MR. McCOLLOUGH:  I offer ASAP  
 3   Exhibit 10. 
 4                 JUDGE WALSTON:  I believe the  
 5   objections have been ruled on.  I didn't grant  
 6   any of them with respect to Mr. Goldstein, I  
 7   don't believe.  So ASAP No. 10 will be admitted.  
 8                 (ASAP Exhibit No. 10 admitted) 
 9                 MR. McCOLLOUGH:  Pass the witness,  
10   Your Honor. 



11                 JUDGE WALSTON:  Ms. Brown? 
12                   CROSS-EXAMINATION 
13   BY MR. BROWN: 
14       Q    Good afternoon, Mr. Goldstein.  Welcome  
15   to Texas. 
16       A    Thank you. 
17       Q    Did you come through the bad weather  
18   last night? 
19       A    No. 
20       Q    Missed it? 
21       A    Missed it. 
22       Q    Good.  Page 1 of your testimony, Line  
23   31 -- 
24       A    Yes. 
25       Q    -- here you're providing a response  
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 1   that suggests that CenturyTel did not follow  
 2   industry practice when it tried to route calls  
 3   to ASAP's Lockhart number through the  
 4   Southwestern Bell Lockhart switch.  Is that  
 5   right? 
 6       A    Yes. 
 7       Q    So you're saying here that the  
 8   Southwestern Bell Lockhart end office should  
 9   only provide dial tone to its own subscribers.   
10   Right? 
11       A    Correct. 
12       Q    You mean there that it should not be  
13   expected to switch calls to another carrier's  
14   end users? 
15       A    It should not be expected to tandem  
16   calls to another carrier's switch. 
17       Q    By "tandem calls" you mean -- 
18       A    Trunk to trunk switching, connect  
19   from -- in from one switch and out to another. 
20       Q    Now, on Page 4, you talk about that --  
21   on Line 20 that it's your understanding that a  
22   CMRS carrier can request tandem-only  
23   interconnection -- 
24       A    Yes. 
25       Q    -- and that the tandem carrier, the  
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 1   CMRS carrier, when they get interconnection at a  
 2   tandem, what does that mean? 
 3       A    It means that their trunks from the  
 4   CMRS switch go into the tandem switch, and,  
 5   therefore, calls are directed to the CMRS switch  
 6   by means of the tandem switch that it is  
 7   attached to. 
 8       Q    From what geographic area does that  
 9   point of interconnection allow calls to be  
10   placed to the CMRS carrier switch? 
11       A    It is my understanding that the LATA  
12   would be the applicable case, so for CMRS it  
13   would be the entire LATA. 
14                 JUDGE WALSTON:  What was the  
15   question?  I heard the answer, but I didn't hear  
16   the question. 
17                 MS. BROWN:  The question was  
18   what -- if the carrier is connected at the  



19   tandem, from what geographic area can calls come  
20   into that tandem and then be connected to the  
21   CMRS carrier. 
22                 JUDGE WALSTON:  Okay. 
23       Q    (By Ms. Brown)  You would describe that  
24   as being the LATA? 
25       A    It is my understanding -- and, again,  
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 1   I'm not speaking as a lawyer.  It's my  
 2   understanding that practice is to permit  
 3   LATAwide coverage of -- via the Type 2A  
 4   interconnection. 
 5       Q    Now, if we want to diagram that -- on  
 6   the board, I've put two boxes.  I've labeled one  
 7   of them the ASAP switch and the other one the  
 8   Greenwood tandem. 
 9       A    Yes. 
10       Q    I've shown some lines in between to  
11   represent trunks between the tandem -- the  
12   Greenwood tandem and the ASAP switch.  Do you  
13   see that? 
14       A    Yes. 
15       Q    Would it be -- to graphically show  
16   this, would you agree that each end office --  
17   it's your position that each end office within  
18   the LATA would then have trunking to that  
19   Greenwood tandem, and thereby, end users served  
20   by end offices in the LATA could dial an ASAP  
21   number and that number would get transmitted to  
22   the ASAP switch? 
23       A    In the event that there is more than  
24   one tandem in the LATA, it is possible that an  
25   end office subtends a different tandem.   
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 1   However, all tandems in a LATA are fully  
 2   interconnected.  Therefore, it's possible that  
 3   some end offices in the LATA might have to go  
 4   through two tandems in this circumstance, and  
 5   that if this is found to be burdensome to the  
 6   carrier, the carrier could for -- you know, in  
 7   the case of very high traffic, the carrier could  
 8   negotiate additional interconnect points, not  
 9   points of interconnection, which are physical,  
10   but interconnect points, which are logical. 
11       Q    So, now, let's work on that and go back  
12   to the previous question.  Without any different  
13   arrangements, can all end offices in the LATA  
14   reach the tandem and thereby reach the carrier's  
15   switch -- 
16       A    Yes. 
17       Q    -- or is it only those end offices that  
18   subtend that tandem? 
19       A    No, they can all reach it.  The tandems  
20   within the LATA are fully interconnected, and so  
21   worst case is that it would have to go -- that  
22   some calls would have to go through two tandems. 
23                 JUDGE WALSTON:  Mr. Goldstein,  
24   make sure you let her finish her question.  The  
25   problem is the court reporter has a hard time  
0220 



 1   getting it down if you talk over -- 
 2       A    I'm sorry. 
 3       Q    (By Ms. Brown)  Now, do the rules allow  
 4   or require all end offices -- let's step back.   
 5   Let me ask it this way:  If there are more than  
 6   one tandem in the LATA, does a carrier have to  
 7   establish only one point of interconnection, or  
 8   do they have to establish a point of  
 9   interconnection with each tandem within that  
10   LATA? 
11       A    A CMRS provider needs only provide, at  
12   minimum, one point of interconnection.  It is  
13   not required to interconnect to every tandem in  
14   the LATA. 
15       Q    Only one point of interconnection  
16   within the LATA? 
17       A    Right, and one interconnect point as  
18   well, that being to one tandem.  That is the  
19   minimum -- and I mentioned this to draw a  
20   distinction from the practice of CLECs who must,  
21   at minimum, have an interconnect point to every  
22   tandem from which they are local to -- pardon  
23   me -- every tandem that is subtended by ILEC  
24   rate centers that they have numbers within. 
25       Q    Okay.  So if I can translate, for a  
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 1   CMRS carrier, if they have a point of  
 2   interconnection at the tandem, they can get the  
 3   entire LATA regardless of the number of tandems? 
 4       A    Yes. 
 5       Q    But for a CLEC, a CLEC must establish a  
 6   point of interconnection with each tandem with  
 7   respect to -- if tandems are served -- if  
 8   tandems serve distinct groups of end offices  
 9   within a LATA, more than one tandem in a LATA,  
10   then the CLEC must establish a point of  
11   interconnection at each tandem? 
12       A    No. 
13       Q    Can you -- 
14       A    It need establish an interconnect point  
15   with each tandem that it has a prefix in that  
16   local area, but not remote portions, if there is  
17   no local traffic, as the general rule. 
18       Q    Okay.  So for a CLEC, if End Office C  
19   is not local to the Greenwood tandem, then the  
20   CLEC must establish a different point of  
21   interconnection to End Office C? 
22       A    Yes -- not a point of interconnection,  
23   a different interconnect point.  That's  
24   different. 
25       Q    Can you define how you distinguish  
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 1   point of interconnection from interconnect  
 2   point? 
 3       A    Yes, a point of interconnection is  
 4   physical -- a meet point where typically fiber  
 5   optic terminal or midspan meet occurs.  It's a  
 6   physical layer point in the transmission plant.  
 7            Interconnect point is a logical point,  
 8   referring to trunk interfaces on a switching  



 9   system, and so you can have a single point of  
10   interconnect, POI, that has many channels that  
11   go to many different interconnect points. 
12       Q    Now, if I wanted to represent on the  
13   board the difference between the CMRS and the  
14   CLEC, then for CLEC, we would say point of  
15   interconnection or interconnect point.  I'll  
16   use -- 
17       A    IP. 
18       Q    Then how would I describe that? 
19       A    Well, the CLEC would still have a  
20   single point of interconnection.  It would be  
21   the norm for a CLEC to have a single point of  
22   interconnection.  The distinction would be  
23   interconnect point, where a CMRS is required to  
24   have a single -- a CMRS is allowed to operate  
25   with a single interconnect point, while a CLEC  
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 1   may, if it serves multiple rate centers, be  
 2   required to have multiple interconnect points on  
 3   its point of -- although it may still use a  
 4   single point of interconnection.  
 5            I'm questioning the relevancy of this  
 6   to a CMRS case, but that is a distinction, that  
 7   the POI versus IP distinction tends to be very  
 8   important in CLEC cases. 
 9       Q    Now, if I could describe -- once again,  
10   I'm trying to summarize this issue with respect  
11   to the CLEC.  A CLEC must have a point of  
12   interconnection or an interconnection point with  
13   each rate center to which it's local? 
14       A    No. 
15       Q    Would you -- 
16       A    No.  I said that a CLEC must have an  
17   interconnect point with the tandem subtended by  
18   every rate center to which it is local.  It is  
19   still tandem.  It's merely a question of entire  
20   LATA versus connection to each sector. 
21       Q    With every tandem serving the rate  
22   centers to which calling is local? 
23       A    Yes.  In fact, to clarify, not to every  
24   tandem, but to a tandem serving every rate  
25   center because there are many sectors that have  
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 1   multiple tandems, and it's not absolutely  
 2   certain that the CLEC must subtend every single  
 3   tandem when there are parallel tandems.  I  
 4   believe that is a state decision. 
 5       Q    Have I stated it now correctly on the  
 6   board with the phrase that the CLEC would have a  
 7   point of interconnection or an interconnection  
 8   point with a tandem serving every rate center to  
 9   which calling is local? 
10       A    Yes. 
11       Q    Thank you.  Now, that describes the  
12   minimum number of points of interconnection or  
13   interconnection points that a CMRS or other  
14   carrier must have in order for traffic to flow  
15   to.  Right? 
16       A    We were discussing -- most of that was  



17   CLEC.  In the case of CMRS, going back to what  
18   we discussed before, single point of  
19   interconnection is the minimum and a single  
20   interconnect point is the minimum. 
21       Q    The purpose of that interconnect point  
22   is to allow that carrier to receive calls? 
23       A    And to send calls. 
24       Q    Okay.  If they're two-way calling? 
25       A    If they're two-way.  In the case of  
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 1   paging, it's one way, but, yes, certainly  
 2   interconnect points for CLECs and for cellular  
 3   are two way. 
 4       Q    Now, would you agree with me that the  
 5   rule with respect to how many points of  
 6   interconnection or interconnect points you must  
 7   have is a rule separate and apart from what  
 8   defines whether a call from the end office to  
 9   the competitive carrier's customer is or is not  
10   a local or a toll call -- a different set of  
11   rules govern that.  Correct? 
12       A    Yes, to the extent that rating a call  
13   as local or toll is based on the rate center  
14   assignment, while the routing of the call is  
15   based upon the single or multiple point of  
16   interconnection.  So, yes, rating and routing  
17   are entirely separate. 
18       Q    What we've described just now has to do  
19   with the routing.  Correct? 
20       A    That's correct. 
21       Q    Now, let's apply an example.  Let's  
22   assume that -- let's assume that there is  
23   another carrier within the LATA.  In our  
24   instance, let's assume that CenturyTel of San  
25   Marcos is an ILEC within the Austin LATA that  
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 1   has a tandem within the Austin LATA.  Can you  
 2   assume that for me? 
 3       A    We'll assume that for the sake of  
 4   discussion. 
 5       Q    Have you looked at any of the discovery  
 6   or understood that the CenturyTel San Marcos  
 7   switch is both an end office switch and a tandem  
 8   switch? 
 9       A    Yes. 
10       Q    Have you heard the testimony that that  
11   switch, the San Marcos -- CenturyTel San Marcos  
12   switch has connection to the Greenwood tandem? 
13       A    Yes. 
14       Q    Now, if you were to apply the CMRS  
15   rule, would it be correct to say that because  
16   that San Marcos end office switch is within the  
17   LATA, then under the rule you're describing, San  
18   Marcos -- CenturyTel of San Marcos would be  
19   obligated to transfer calls to ASAP's switch in  
20   Austin? 
21       A    That would be my understanding. 
22       Q    Okay.  Applying the CMRS rule? 
23       A    Yes. 
24       Q    Okay.  Now, what would happen applying  



25   the CLEC rule in that circumstance? 
0227 
 1       A    That would be an interesting question,  
 2   probably left to state -- for the state to rule  
 3   on.  The FCC would not have required a single  
 4   interconnect point. The state would determine  
 5   whether the San Marcos tandem were in fact a  
 6   separate sector and whether a separate  
 7   interconnect point were required for that  
 8   sector.  
 9            I point that out because there are many  
10   switches that are listed as tandems in the LERG  
11   that don't actually function as tandems on an  
12   equivalent basis. 
13       Q    Have you performed any analysis with  
14   respect to the CenturyTel San Marcos tandem in  
15   that respect? 
16       A    Yes. 
17       Q    Now, do you have an opinion of whether  
18   it's a real or not a real tandem? 
19       A    I would consider its tandem status to  
20   be questionable. 
21       Q    Do you know if it's ever been  
22   challenged? 
23       A    I don't believe it's ever mattered.   
24   It's not a -- it hasn't been relevant in the  
25   past to any -- that I'm aware of.  In my own  
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 1   knowledge, it hasn't really mattered. 
 2       Q    Do you understand that the San Marcos  
 3   tandem serves as a tandem for other end offices? 
 4       A    I've looked that up, and as far as I  
 5   can tell, the only ILEC end office that subtends  
 6   San Marcos' tandem, according to the current  
 7   LERG, is Fentress, but I find that to be very  
 8   surprising because Martindale is listed as  
 9   subtending Greenwood, and Fentress is listed as  
10   a remote.  Remotes normally don't have trunks.   
11   Therefore, there could only be zero trunks  
12   subtending the nominal tandem in San Marcos. 
13       Q    Or the LERG is wrong? 
14       A    Or the LERG is wrong, which would  
15   require correction. 
16       Q    Yes. 
17       A    A discovery -- 
18       Q    Is there a question pending? 
19       A    Go ahead. 
20       Q    Have you read Mr. Navarrette 's  
21   deposition? 
22       A    I believe I have.  I may have -- it was  
23   very long.  I may have missed portions of it. 
24       Q    Did he describe the services that the  
25   San Marcos tandem provides for Martindale and  
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 1   Fentress? 
 2       A    I believe he did state that Martindale  
 3   and Fentress receive their access through San  
 4   Marcos. 
 5       Q    Do you have any facts which controvert  
 6   his testimony? 



 7       A    I have no facts that controvert that.   
 8   The discovery did point out that San Marcos  
 9   had -- the San Marcos -- quote-unquote -- "end  
10   office" had trunks directly to Greenwood.  It  
11   didn't discuss the Verizon switch. 
12       Q    Did you see the -- now, at the bottom  
13   of Page 4, you make the statement, "Tandem  
14   coverage is universal."  What do you mean by  
15   that? 
16       A    I mean that every end office  
17   theoretically subtends at least one access  
18   tandem, that carriers don't interconnect at the  
19   end office level without having a tandem to  
20   route through.  
21            Whether there are exceptions in remote  
22   parts of Alaska or something, you know, it could  
23   happen, but I'm not familiar in practice with  
24   exceptions. 
25       Q    Are you saying -- are you intending to  
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 1   say there that no carrier connects at an end  
 2   office? 
 3       A    No, I am saying that there is a  
 4   route -- a final route to a tandem.  There are  
 5   also end office connections. 
 6       Q    What do you mean, "There is a final  
 7   route to a tandem"?  A final route from where to  
 8   where through the -- 
 9       A    Final route meaning that in a routing  
10   sequence selection, the last choice -- maybe the  
11   only choice for some types of call would be  
12   through the tandem, that there is a physical  
13   path by which it can get to the tandem to make  
14   calls. 
15       Q    Any call originated by an end user can  
16   find its way to a tandem.  Is that what you  
17   mean? 
18       A    I'm saying that there is a path by  
19   which a call can get from a tandem to any end  
20   office. 
21       Q    But you're not intending there to say  
22   that every end office -- every tandem -- every  
23   end office subtends every tandem? 
24       A    No.  There are many tandems, and every  
25   end office subtends one tandem in general.   
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 1   There could actually be additional connections  
 2   to other tandems, but those are considered high  
 3   usage, not final. 
 4       Q    Now, on Page 5, at Lines 4 and 5, you  
 5   say, "Common industry practice nowadays is to  
 6   install SONET rings among groups of offices."   
 7   Is there a SONET ring between Lockhart and San  
 8   Marcos? 
 9       A    I do not know the nature of the  
10   physical layer between San Marcos and Lockhart.   
11   I know there is connectivity at some kind of  
12   high band with digital pipe.  I don't know  
13   whether it's a SONET ring or a different type of  
14   point-to-point facility, for instance.  I would  



15   guess most likely it is a SONET ring, but I have  
16   no firsthand knowledge of the physical topology. 
17       Q    The same with respect to -- the same  
18   question with respect to San Marcos and Austin.   
19   Do you understand there to be a SONET ring  
20   between -- 
21       A    Again, I would assume there to be one,  
22   but I have no firsthand knowledge of the  
23   connectivity between them.  The SONET ring in  
24   many of these cases could be indirect.  It  
25   doesn't have to run straight.  The point of a  
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 1   ring is that it picks up multiple points along  
 2   the way. 
 3       Q    But you don't know whether that's the  
 4   case with respect to San Marcos to Lockhart or  
 5   San Marcos to Austin? 
 6       A    I have no personal knowledge of the  
 7   topology of the SONET networks in the Austin  
 8   LATA. 
 9       Q    Now, on Page 6, Lines 11 and 12, let  
10   me -- let's first go to Line 10.  You say,  
11   "Homing is defined in the LERG."  Would you  
12   agree with me that the homing that's defined in  
13   the LERG is for interexchange traffic? 
14       A    Primarily, but I would point out that  
15   in least some places the same homing is  
16   considered a final route for local traffic as  
17   well. 
18       Q    But, by definition, the LERG does not  
19   define local routing? 
20       A    I'm going to say I'm not certain.   
21   There are multiple -- the LERG actually has a  
22   lot of check boxes for multiple functions,  
23   whether a given tandem -- I do believe that  
24   local is one of the functions that can be  
25   specified in the LERG. 
0233 
 1       Q    It may be, but is it necessarily? 
 2       A    Not every -- not every homing  
 3   relationship in the LERG specifies local. 
 4       Q    I'm really asking a different question.   
 5   If Southwestern Bell has two end offices in  
 6   Austin that have direct connection, would that  
 7   have to be specified in the LERG? 
 8       A    No, direct end office trunks are not  
 9   specified in the LERG. 
10       Q    Now, at Lines 11 to 12 -- let me ask  
11   one follow-up.  So you wouldn't expect to find  
12   in the LERG that the Lockhart-San Marcos direct  
13   connection would be listed? 
14       A    That's right, because a direct  
15   connection between end offices belongs only to  
16   those two carriers for their use.  It's  
17   privately negotiated and has no public  
18   manifestation.  The LERG is -- I wouldn't say  
19   public, but the LERG is an industrywide document  
20   that describes to all carriers in the industry  
21   what the final route is. 
22       Q    Now, at 11 and 12, you say,  



23   "Southwestern Bell's Greenwood tandem is a  
24   combined local/access tandem.  It connects  
25   various end offices for local intraLATA and  
0234 
 1   interLATA traffic."  
 2            So would you agree with me that some  
 3   calls that are -- that transit the Greenwood  
 4   tandem are local and some are toll and some may  
 5   even be interstate in nature? 
 6       A    Yes. 
 7       Q    Now, at Page 7, Lines 25 to 30, here  
 8   you're saying what should happen if a carrier  
 9   were to deliver a call to the ILEC switch in a  
10   given rate center rather than to the actual  
11   serving carrier's switch, and you say the ILEC's  
12   switch should reject the call. 
13       A    Yes. 
14       Q    That describes what happened when  
15   CenturyTel tried to send calls to ASAP's 512-384  
16   number to Lockhart? 
17       A    Correct. 
18       Q    Then it says that, "Likewise, the CMRS  
19   carrier or CLEC should reject calls dialed to  
20   ILEC numbers unless their switches happen to  
21   also be designated as tandems, in which case the  
22   CMRS carrier or CLEC should route to the ILEC  
23   according to the instructions in the LERG."  I'm  
24   not sure what you're saying there. 
25       A    I'll clarify. 
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 1       Q    Okay.  
 2       A    An end office switch should never  
 3   receive a call from a different switch and pass  
 4   it on to a third switch.  It should not be an  
 5   intermediate switch in a call because it is an  
 6   end office.  It's there to originate or  
 7   terminate calls.  
 8            If a switch has tandem status, tandem  
 9   means that it can pass calls to another switch.   
10   So if Greenwood were to receive a call that was  
11   not meant to end in Greenwood but was meant to  
12   end on an office that subtended Greenwood or  
13   that had trunks to Greenwood, then because  
14   Greenwood is a tandem, it should pass that call  
15   along, and likewise, any tandem should be able  
16   to pass a call to another switch according to  
17   the instructions in the LERG.  
18            An end office, on the other hand,  
19   either is the destination of the call or it  
20   should reject the call. 
21       Q    Now, on Page 8 of your testimony, you  
22   cite some definitions from an interconnection  
23   agreement that was between Dobson Cellular and  
24   Southwestern Bell, and then it lists Illinois  
25   Bell, Ameritech, et cetera.  Was that an  
0236 
 1   interconnection agreement filed in another  
 2   jurisdiction? 
 3       A    I don't remember offhand which Dobson  
 4   this was.  It was with, as far as I understand,  



 5   all of the SBC companies, and, therefore, would  
 6   have applied in all of these jurisdictions. 
 7       Q    Southwestern Bell operates in Illinois,  
 8   do they not? 
 9       A    This is SBC.  It's Southwestern Bell --  
10   Southwestern Bell doesn't operate in Illinois.   
11   Southwestern Bell operates in the Texas,  
12   Missouri, Oklahoma area.  Other SBC  
13   subsidiaries, including Illinois Bell d/b/a  
14   Ameritech, et cetera, are not Southwestern Bell,  
15   but they are SBC corporate.  
16            This would be the SBC 12-state region,  
17   is what the reference here is to, which is  
18   SBC -- actually, it doesn't mention Pacific Bell  
19   either.  So this particular list is between the  
20   Southwestern Bell Telephone Company and the  
21   Ameritech telephone companies. 
22       Q    The definitions then were negotiated  
23   definitions? 
24       A    I don't know whether this was  
25   negotiated or taken from -- 
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 1       Q    Or arbitrated? 
 2       A    Whether it was arbitrated or came from  
 3   the original proposal that SBC makes. 
 4       Q    But it was a part of an interconnection  
 5   agreement? 
 6       A    It is part of the final agreement. 
 7       Q    Those arise either by negotiation or  
 8   arbitration? 
 9       A    Correct. 
10       Q    Now, the definition of rating point,  
11   does that definition tell you -- it defines the  
12   term rating point, but does it tell you whether  
13   all calls within the LATA will be local or  
14   whether some would be toll or does it address  
15   the specifics of the billing with respect to  
16   carriers? 
17       A    Rating point, per se, establishes a V&H  
18   coordinate for a rate center, and the rate  
19   center separately, in tariffs, has a local  
20   calling area defined for it. 
21       Q    Now, is this agreement between an ILEC  
22   and a CLEC? 
23       A    No.  The one I'm citing is between an  
24   ILEC and a CMRS. 
25       Q    Does it tell you, with respect to a  
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 1   rating point, whether any particular -- it just  
 2   defines for you how you're going to identify one  
 3   point of the call, does it not? 
 4       A    No, not at all.  1.49 is merely a  
 5   definition of a term.  It has nothing about  
 6   routing.  It says nothing about charging.  It  
 7   merely defines the term rating point so that  
 8   when it's used later in the interconnect  
 9   agreement there's a definition for the term. 
10       Q    That's the point I was getting to.   
11   Now, do you know whether this agreement applied  
12   to two-way traffic? 



13       A    It would apply to two-way traffic.   
14   Dobson is a two-way -- is not a paging company.   
15   It's a PCS. 
16       Q    "PCS" meaning -- 
17       A    As in cellular and a PCS.  It's mobile  
18   telephone. 
19       Q    Now, on Page 9, you address dialing  
20   parity.  You say here, "Local dialing parity  
21   means that calls made to every caller's numbers  
22   assigned to a given rate center should be dialed  
23   identically."  Do you see that? 
24       A    Yes. 
25       Q    Then you say, "Thus, in this example of  
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 1   a CenturyTel subscriber in San Marcos can dial a  
 2   Southwestern Bell number in Lockhart by dialing  
 3   seven digits, then local dialing parity would  
 4   require seven-digit dialing to ASAP and any  
 5   other carrier's Lockhart numbers."  Do you see  
 6   that? 
 7       A    Yes, I do. 
 8       Q    Doesn't the CLEC or the other carrier  
 9   get to define its own local calling scope? 
10       A    No.  The incoming -- in the case of a  
11   paging company in particular, local calling  
12   scope is defined by the originating carrier, and  
13   a paging company is a terminating carrier.  
14            Carriers do get to define their own  
15   local calling scope for the calls that their  
16   subscribers originate.  The extent to which they  
17   may do this in practice depends upon the state.   
18   In many states, the ILECs' local calling area is  
19   in effect such that while the carrier may define  
20   any local calling scope they want, they have to  
21   pay access charges.  This is in the case of a  
22   CLEC.  
23            In many states, they have to pay  
24   switched access charges, the terminating end, if  
25   it's not a local call according to the ILEC.  In  
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 1   other states, any intraLATA call that is not  
 2   sold for a toll may be passed as a local call.   
 3   That's a state matter, but as far as the  
 4   incoming side, as in a paging company, local  
 5   calling area is exclusively defined by the  
 6   originating carrier, and, therefore, the paging  
 7   company has no say. 
 8       Q    If the -- if Southwestern Bell and  
 9   CenturyTel have entered into an agreement with  
10   one another that they will treat calls between  
11   their two respective customers as seven-digit  
12   dialed calls, does that obligate another CLEC in  
13   the San Marcos area to also offer seven-digit  
14   dialing to Southwestern Bell and Lockhart? 
15       A    I believe it would, yes. 
16       Q    So if -- let's take a live example.   
17   Grande Communications in San Marcos, a CLEC  
18   there -- if San Marcos -- CenturyTel of San  
19   Marcos offers seven-digit dialing to Lockhart,  
20   you're saying that obligates Grande to offer its  



21   customers seven-digit dialing to Lockhart? 
22       A    Now I'm going a little bit out on a  
23   limb here because I believe this would  
24   technically be governed by state regulation.   
25   The general case -- in every case that I'm aware  
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 1   of in practice, yes, the CLEC offers dialing  
 2   parity with the ILEC.  
 3            However, the price structure that a  
 4   CLEC charges, both the rate level and the rate  
 5   structure, charged by a CLEC are not regulated  
 6   on the same grounds as an ILEC, and if a CLEC  
 7   wanted to have disparate pricing and offer that  
 8   on a competitive basis to its subscribers,  
 9   because a CLEC is allowed to define its own  
10   local calling area, a CLEC could  
11   theoretically -- theoretically offer a smaller  
12   local calling area than the ILEC because they're  
13   less regulated. 
14       Q    Or they could choose to decide  -- in  
15   this case, let's take this example.  Lockhart  
16   customers petitioned for local calling to San  
17   Marcos.  The San Marcos customers might have  
18   cared less about calling to Lockhart.  So a CLEC  
19   coming in to San Marcos might decide, "My  
20   customers in San Marcos don't care about local  
21   calling to Lockhart," and choose not to offer  
22   seven-digit dialing to Lockhart, could they not? 
23       A    I don't know whether the Texas  
24   Commission would allow that as a matter of  
25   policy.  I don't believe the telecommunications  
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 1   act, per se, would prohibit that.  I don't  
 2   believe market forces would permit it.  I don't  
 3   know whether the state would technically permit  
 4   it. 
 5       Q    So you don't know? 
 6       A    I don't know. 
 7       Q    Would the local dialing parity rules  
 8   require the CLEC to offer seven-digit dialing? 
 9       A    Again, because the ILECs are subject to  
10   more stringent regulation than a CLEC, I am not  
11   certain whether a CLEC would be in violation of  
12   any rules if it were to behave in such a daft  
13   manner as to not offer at least equivalent  
14   service to the ILEC.  Certainly, the norm for  
15   CLECs is to offer at least as good a service,  
16   better, if at all possible. 
17       Q    Let me read you -- you quote here from  
18   Section 51.207.  Is that correct?  Do you have  
19   that? 
20       A    Yes, I do. 
21       Q    Do you have the rule in front of you? 
22       A    Yes, and the question there that I'm  
23   again -- whether that applies to CLECs, I  
24   believe it probably does.  I suspect local  
25   dialing parity applies to CLECs, but whether  
0243 
 1   rate parity is required is a different question,  
 2   just as toll alerting is not required on a  



 3   federal basis.  
 4            Toll alerting is, however, sometimes a  
 5   state requirement.  So if in fact 51.207 does  
 6   apply to CLECs -- and it may; it may well, and  
 7   I'm referring to CLEC-originated calls which are  
 8   absolutely not at issue here, but in the  
 9   hypothetical case that we were having a conflict  
10   with a CLEC over CLEC-originated calls, and some  
11   CLEC came along and decided not to offer as good  
12   of service as the local ILEC, then it's possible  
13   that if the state did not require toll alerting,  
14   which Texas does require, then they could have a  
15   seven-digit toll call.  That seven-digit toll  
16   calls are certainly -- shall we say nonalerted  
17   toll calls exist in some states. 
18       Q    That's hypothetical for Texas though  
19   because Texas does require -- 
20       A    Texas does require toll alerting. 
21                 MR. McCOLLOUGH:  Just for the  
22   record, would you define what toll alerting is? 
23       A    Toll alerting is requiring 1-plus for a  
24   toll call. 
25       Q    (By Ms. Brown)  Now, let's look at the  
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 1   language at 51.207.  Doesn't this apply between  
 2   a LEC and its own customers? 
 3       A    Yes. 
 4       Q    So it's a rule that defines a  
 5   relationship between a local exchange carrier  
 6   and its customers? 
 7       A    Yes. 
 8       Q    Let's take another example.  Let's  
 9   assume there's a CLEC serving Lockhart that has  
10   chosen not to have seven-digit dialing to San  
11   Marcos.  Would the fact that CenturyTel in San  
12   Marcos offers seven-digit dialing to Lockhart  
13   require the Lockhart -- to Southwestern Bell in  
14   Lockhart -- Southwestern Bell customers in  
15   Lockhart, would dialing parity require the  
16   Lockhart CLEC to offer seven-digit dialing to  
17   CenturyTel of San Marcos? 
18       A    Again, we're dealing at the extreme  
19   range of hypothetical where a CLEC chose to  
20   offer a lesser service, and I don't know whether  
21   this 51.207 rule actually applies to CLECs or  
22   not, and it very well might, and if it does,  
23   then, which I'll assume -- let's assume it does,  
24   even those CLECs are very lightly regulated.   
25   It's very -- this may well be something that  
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 1   applies to them because certain regulations do  
 2   apply to CLECs.  
 3            So in this case, that hypothetical  
 4   couldn't occur.  The CLEC in Lockhart would,  
 5   therefore, have to offer dialing parity with the  
 6   ILEC to San Marcos, although actually what this  
 7   is referring to -- its telephone exchange  
 8   service customers within a local calling area to  
 9   dial the same number of digits to make a local  
10   telephone call.  Now, notwithstanding the  



11   identity of the customers or the called parties'  
12   telecommunication service provider, and so if we  
13   had a CLEC in Lockhart, the issue would not at  
14   all depend upon calling to Lockhart.  
15            The question would be if that CLEC in  
16   Lockhart had calling -- local calling to  
17   CenturyTel, it would also have to have local  
18   calling to Grande, local calling to ASAP, local  
19   calling if Dobson is in -- or any other --  
20   anyone with a rate center of San Marcos assigned  
21   to that NXX code. 
22       Q    That's your interpretation? 
23       A    That's my understanding, that this  
24   would apply.  It's about a given originating  
25   carrier's obligations to its subscriber with  
0246 
 1   regard to multiple terminating carriers in a  
 2   given terminating rate center. 
 3       Q    It's your testimony that this local  
 4   dialing parity rule could then force that other  
 5   carrier to enter into what is otherwise a  
 6   different type of calling plan or a special  
 7   unique calling plan? 
 8       A    Nothing unique at all.  It's a local  
 9   call is a local call.  There's nothing special  
10   about having a local calling area.  This would  
11   be, in general, defining the baseline local  
12   calling area as being parity. 
13       Q    So it would prohibit any two carriers  
14   from having any unique relationship? 
15       A    Not if they're in addition to.  Now,  
16   again, if we're talking about ILECs versus  
17   CLECs, I don't believe it would be allowable for  
18   ILECs to enter into an arrangement to  
19   discriminate in favor of one another, and while  
20   I'm not a lawyer, I would say if they even  
21   attempted to do that, they would be stepping in  
22   Sherman Act territory, among many other  
23   violations that would make it unthinkable, in  
24   general.  
25            Now, if one were to say could two CLECs  
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 1   enter into an agreement for the exchange of  
 2   traffic between themselves in addition to what's  
 3   offered to an ILEC, that's a good question, and  
 4   I don't have a legal opinion. 
 5       Q    What if the plan -- the local calling  
 6   plan is an optional plan -- 
 7       A    It would be my -- again -- 
 8       Q    -- optional to the customer? 
 9       A    Again, it's my understanding, depending  
10   upon the state definition of optional plan, that  
11   an optional plan is not usually considered part  
12   of the mandatory local calling, and, therefore,  
13   is not part of the parity, but this varies state  
14   to state, and the state would make up that rule.  
15            If Texas wanted to define optional  
16   calling plan as having dialing parity -- again,  
17   whether one dials 1-plus -- under the dialing  
18   parity rule, whether one dials 1-plus for an  



19   optional calling plan depends on the state.  I  
20   know of places where optional calling may  
21   include a 1-plus even though it's billed as  
22   local because it's an optional -- because of the  
23   way it's handled.  That's -- again, those get  
24   into the types of options that a state has for  
25   additional services. 
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 1       Q    Would you agree with me that the state  
 2   defines what is a local calling area? 
 3       A    I would agree that in most states the  
 4   state commission defines what in the ILEC tariff  
 5   is a local calling area, that in the case of a  
 6   CLEC, where a call is originated by a CLEC, that  
 7   the CLEC defines its local calling area, but the  
 8   state defines -- or the state approves the ILEC  
 9   tariff, which defines its local calling area. 
10       Q    Now, do you understand that there  
11   are -- strike that, please. 
12            At Lines 28 and 29 you say, "Carriers  
13   should not be allowed to discriminate among  
14   other carriers in setting up local calling  
15   areas.  Again, the LERG assignments of rate  
16   centers should be definitive."  Are you saying  
17   the LERG determines what is a local calling  
18   area? 
19       A    No.  The LERG determines what rates -- 
20       Q    There's no question pending. 
21       A    I was clarifying my no. 
22                 MR. McCOLLOUGH:  Did the court  
23   reporter get his completion to the question?  I  
24   ask that he be allowed to complete his answer so  
25   he can fully answer the question.   
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 1                 MS. BROWN:  Your Honor, I believe  
 2   he responded to the question.  The question was  
 3   does the LERG define the local calling area, and  
 4   his response was no.  Now, he was going to go on  
 5   beyond that, but I don't believe there was a  
 6   question. 
 7                 JUDGE WALSTON:  At this point, I  
 8   think he answered the question. 
 9       Q    (By Ms. Brown)  It's your opinion that  
10   if there is local calling between any two  
11   carriers, then every other carrier within the  
12   same rate center must have the same local  
13   calling arrangement? 
14       A    If there is local calling from an ILEC  
15   to another rate center, yes, the same local  
16   calling arrangement should apply to all other  
17   carriers in the same terminating rate center. 
18       Q    That, again, is based solely on Section  
19   51.207.  Do you base that on any other rule? 
20       A    That is the primary rule.  There may  
21   well be other rules.  Again -- 
22       Q    You base your opinion on -- 
23       A    I'm basing mine upon 51 -- 
24       Q    May I finish? 
25                 MR. McCOLLOUGH:  I would ask that  
0250 



 1   Ms. Brown let the witness finish.  He was  
 2   certainly being responsive. 
 3                 JUDGE WALSTON:  I think -- now  
 4   we're talking over each other.  I think both are  
 5   talking over each other.  So let's make sure one  
 6   finishes before the other starts. 
 7       Q    (By Ms. Brown)  The opinion that you  
 8   express at Lines 28 to 29, is it based on any  
 9   rule or order, other than Section 51.207? 
10       A    While I believe that 51.207 is in and  
11   of itself adequate to reach the conclusion that  
12   we reach, I am not stating that there are no  
13   other rulings that parallel it or carry the same  
14   impact.  There may be others.  Again, that  
15   becomes a point of law. 
16                 MS. BROWN:  Your Honor, I would  
17   like to ask that the witness be instructed to  
18   answer the question. 
19                 JUDGE WALSTON:  I think he  
20   answered it to the best of his ability.  I think  
21   he's saying that -- 
22                 MS. BROWN:  Well, I was -- my  
23   question was does he base his opinion on  
24   anything else, and he said, "Well, maybe there  
25   are other orders," but I'm asking does he have  
0251 
 1   another order in mind when he states this  
 2   opinion. 
 3                 JUDGE WALSTON:  Do you have any  
 4   other orders in mind? 
 5       A    I don't have a specific name of one  
 6   that I can cite.  I can cite decisions by other  
 7   states; for instance, Michigan. 
 8                 JUDGE WALSTON:  That's okay.   
 9   Ms. Brown will ask you if she wants it. 
10                 MS. BROWN:  I pass the witness. 
11                 JUDGE WALSTON:  Mr. Stewart? 
12                   CROSS-EXAMINATION 
13   BY MR. STEWART: 
14       Q    Hello, Mr. Goldstein.  I'm Roger  
15   Stewart. 
16       A    Good day. 
17       Q    I just wanted to ask you, when  
18   discussing this diagram earlier with  
19   Ms. Brown --  
20                 MR. STEWART:  I guess that's not  
21   been admitted. 
22                 MS. BROWN:  Your Honor, may I mark  
23   the diagram and offer it for purposes of  
24   illustrating the cross-examination? 
25                 JUDGE WALSTON:  Sure.   
0252 
 1                 MS. BROWN:  I apologize.  
 2                 (CenturyTel Exhibit No. 13 marked) 
 3       Q     (By Mr. Stewart)  You had a discussion  
 4   regarding points of interconnection and  
 5   interconnect points, and I know it was an  
 6   extensive discussion so that might make this  
 7   question difficult to answer, so you may need to  
 8   break it up, but could you tell me on what do  



 9   you base that discussion of points of  
10   interconnection and interconnect points?  
11            Is it based on any particular FCC  
12   decisions, any particular state decisions, your  
13   understanding of industry practice, just your  
14   own ideas? 
15       A    Okay, the terminology is typically  
16   defined in the front of a CLEC interconnect  
17   agreement or probably a CMRS interconnect  
18   agreement.  I have been involved in cases  
19   involving the so-called GRIP, the geographically  
20   relevant interconnect point, question, and I  
21   believe I even testified on a case in that in  
22   Massachusetts.  I'm not for sure, and in the  
23   GRIP case, the actual, you know, question  
24   sometimes involved a POI, sometimes involved an  
25   interconnect point, and quite frankly, the two  
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 1   topics can be very confusing.  
 2            They are sometimes used in exchange for  
 3   each other, and I've tried very hard over the  
 4   past few months to really clarify for myself the  
 5   distinction between the two because it is very  
 6   relevant in certain cases like this, but this is  
 7   something that comes up in interconnection  
 8   disputes quite often as of late. 
 9       Q    So is it, for example -- maybe I'll  
10   break it down -- the definition that you -- the  
11   responses that you gave that I guess essentially  
12   constituted a definition of point of  
13   interconnection, that was based on your  
14   understanding as it's developed? 
15       A    Yes, I'm paraphrasing what I understand  
16   the definitions in an interconnect agreement  
17   would say.  I, frankly, have no knowledge of  
18   these terms before the telecommunications act  
19   and interconnect agreements came out that  
20   actually required a clarification of these two  
21   terms. 
22       Q    In a situation involving an  
23   interconnection agreement though, you're saying  
24   you would, of course, look to the definition of  
25   point of interconnection or interconnect point  
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 1   in that agreement? 
 2       A    That's right. 
 3       Q    Or if there were a definition in a  
 4   tariff, you would look to the tariff? 
 5       A    That's right.  I'm giving my  
 6   understanding from memory of what the terms are  
 7   used to mean. 
 8       Q    I'm trying to formulate a question  
 9   regarding -- I'm not sure I understood with  
10   respect to CMRS.  If there's an interconnect  
11   point that is different from the point of  
12   interconnection -- is an interconnect point  
13   necessarily different from the point of  
14   interconnection? 
15       A    Not necessarily, to the extent where  
16   they could take place in the same building.  It  



17   could happen. 
18       Q    Okay.  Were you expressing an opinion  
19   one way or the other as to ownership of -- I'm  
20   going to try to use your words -- channel -- you  
21   used the word "channel" at one point --  
22   ownership of the channel or trunk between the  
23   point of interconnection and interconnect point?   
24   Did you express an opinion one way or another on  
25   that? 
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 1       A    I don't know if I did express an  
 2   opinion. 
 3       Q    Do you have one? 
 4       A    Yes.  I guess my opinion would be that  
 5   that is negotiable -- that that depends upon  
 6   state practice and the terms of the interconnect  
 7   agreement itself.  It's quite common -- I guess  
 8   in the case of a CLEC, the originating carrier  
 9   has the cost responsibility for the trunks  
10   originating calls in either direction.  
11            So someone who is only receiving calls  
12   doesn't have cost responsibility for the  
13   channels between the point of interconnect and  
14   the interconnect point.  It's the originating  
15   carrier who normally has the responsibility. 
16       Q    The answer you just gave, which was the  
17   answer I was wanting an answer one way or  
18   another, is based on -- 
19       A    I believe that's -- well, whether it's  
20   the telecom act or the FCC's interpretation of  
21   it, when they discuss -- there is a section that  
22   specifies that the cost of the interconnection  
23   is proportioned to the direction of the traffic,  
24   that, you know, an originating carrier pays  
25   their share of the interconnection facility.  
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 1            It's the notion of a sent paid call,  
 2   that the originating side bills its customer to  
 3   send the call all the way to the IP of the  
 4   terminating customer -- of the terminating  
 5   carrier, pardon me. 
 6       Q    You referred -- and maybe one way to  
 7   best bring back this moment is that you used the  
 8   word "daft," but you expressed an opinion that a  
 9   CLEC would not offer a local calling scope  
10   smaller than an ILEC or -- and a CMRS carrier  
11   would not.  Do you -- and I just want to  
12   clarify.  
13            You then also said the market forces or  
14   the telecom act or the state.  Do you believe  
15   that there is -- do you have an opinion that  
16   there is a state restriction in that regard that  
17   the state requires? 
18       A    I don't know.  In fact, I can think of  
19   cases where -- I thought of a case where the  
20   local calling area from the CLEC is in fact  
21   smaller. 
22       Q    I'm sorry.  Let me interrupt.  I do  
23   mean to restrict to Texas.  Go ahead. 
24       A    I'm not aware of in Texas a case where  



25   the CLEC offers a smaller local calling area  
0257 
 1   than the ILEC.  I don't know whether Texas has a  
 2   rule to that effect. 
 3       Q    So, in other words, you're saying if it  
 4   turns out that all CLECs and CMRS carriers in  
 5   Texas offer local calling scopes that are at  
 6   least as large as ILECs, you don't have any  
 7   reason to believe that that's the result of a  
 8   state statute -- a Texas state statute or rule? 
 9       A    I'm not aware of a Texas state statute  
10   or rule to that effect.  Again, it might be an  
11   interpretation, and this gets into a lot of,  
12   frankly, conflict of rule because a CLEC is  
13   allowed to define its own local calling area.  
14            That's one of the privileges of  
15   CLECdom, and if they define a smaller one, does  
16   that violate -- well, it doesn't violate calling  
17   parity.  Let me correct myself here.  I don't  
18   know if I'm correcting -- clarifying.  
19            A CLEC -- if a CLEC says, "My local  
20   calling area consist of Lockhart and all the way  
21   to Kyle but not San Marcos just because I'm  
22   going to charge you five dollars a month extra  
23   for having San Marcos," in other words, they  
24   make it optional; let's just say that.  
25            If the CLEC chose to do that, then  
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 1   whether they were calling Verizon Kyle or  
 2   whether they were calling ASAP Kyle, it would  
 3   still have to be dialed the same way, because if  
 4   they call it a local call, then all carriers of  
 5   that rate center should be treated identically.  
 6            Now, if they don't call it a local  
 7   call, then, again, whether it's CenturyTel San  
 8   Marcos or ASAP San Marcos or Grande San Marcos,  
 9   it is, again, a toll call the same way.  So the  
10   dialing parity rule, as applied to an  
11   originating carrier, need not force uniformity  
12   of local calling area.  
13            That would explain the situation that I  
14   am aware of where I know of one CLEC in a  
15   different state that has a narrower local  
16   calling area than the ILEC, depending on how one  
17   interprets the ILEC tariff.  I have to say it's  
18   a very ambiguous tariff. 
19                 MR. STEWART:  Thank you.  Pass the  
20   witness. 
21                 JUDGE WALSTON:  Let me ask one  
22   clarifying question.  
23                CLARIFYING EXAMINATION 
24   BY JUDGE WALSTON: 
25       Q    Maybe this is in your direct testimony  
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 1   and the distinction missed me when I read it,  
 2   but if I understood your testimony here, you  
 3   said a CMRS has a single POI and a single IP,  
 4   point of interconnection and interconnection  
 5   point.  Is that correct? 
 6       A    Yes. 



 7       Q    That's the minimum requirement? 
 8       A    Minimum requirement. 
 9       Q    Could you tell me in your opinion what  
10   is the POI for ASAP? 
11       A    In the case of ASAP, the POI would be  
12   on Wonder World Drive in San Marcos. 
13       Q    Okay.  What's physically located there? 
14       A    Is a Southwestern Bell hut where their  
15   transmission facility meets the CenturyTel  
16   transmission facility. 
17       Q    Okay.  Then what would ASAP's IP be? 
18       A    That would be the Greenwood tandem. 
19                 JUDGE WALSTON:  All right.  Thank  
20   you.  
21                  REDIRECT EXAMINATION 
22   BY MR. McCOLLOUGH: 
23       Q    There was a lot of discussion of  
24   calling scope and what various kinds of carriers  
25   can or must offer.  Calling scope, does that  
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 1   pertain to calls going out from a carrier or  
 2   calls coming in to a carrier? 
 3       A    Well, typically it applies to calls  
 4   going out -- is really the question.  A carrier  
 5   defines its outgoing calling area.  Its incoming  
 6   calling area is defined by all other carriers  
 7   that do or don't have it in its calling scope. 
 8       Q    So would ASAP have a calling scope? 
 9       A    No. 
10       Q    Could you define or expand a little bit  
11   more on what you meant when you said that a POI  
12   is physical and IP is logical? 
13       A    Yes, a POI is essentially a point where  
14   the fiber terminates or meets, where the  
15   companies' transmission facilities -- it could  
16   be a fiber terminal.  It could be a midspan  
17   meet.  It's some kind of point where the testing  
18   takes place on the physical -- if there's a  
19   problem getting between the two carriers.  It's  
20   a point where I own this side of the wire.  You  
21   own that side of the wire.  A technician goes  
22   out and says, "Well, it works to here.  It's  
23   your problem."  So a POI is really a  
24   technician's troubleshooting point as well as an  
25   ownership point as far as the ownership of the  
0261 
 1   actual wire.  
 2            An IP is a port on a switch.  It's  
 3   physical in a sense, but it really is where in  
 4   the logical telephone network it meets.  So it's  
 5   a switch -- it's more a point on a switch rather  
 6   than a point in a transmission plant. 
 7       Q    Is it possible for there to be more  
 8   than one rate center within a local calling  
 9   area? 
10       A    Certainly. 
11       Q    I think I heard you express the opinion  
12   that carriers should respect other carrier's  
13   rate center assignments.  Could you explain --  
14   first of all, did you express that opinion? 



15       A    Yes. 
16       Q    Could you explain that? 
17       A    Well, every prefix code belongs to one  
18   rate center, and, therefore, all carriers, when  
19   they rate their calls, should look to that rate  
20   center to determine whether it is local, toll or  
21   if there's banding, what band applies.  
22            So the rate center assignment of the  
23   terminating carrier is used by all originating  
24   carriers to determine the proper rating.  That's  
25   why it's call a rate center.  It's for rating  
0262 
 1   the call. 
 2       Q    So if you have two NXXs, one held by  
 3   one carrier, one held by another carrier, that  
 4   are within the same rate center, in your  
 5   opinion, should they be treated as local? 
 6       A    Yes. 
 7       Q    If you have two NXXs, one in one rate  
 8   center, another in a different rate center but  
 9   still in the same local calling area, when there  
10   is a call between the first NXX and the second  
11   NXX, in your opinion, should that be rated as  
12   local? 
13       A    Yes. 
14       Q    If an ILEC chooses to not rate a call  
15   based on NXX association with rate centers in  
16   the local calling area, when it comes to  
17   alternative carrier NXXs, do you see any reason  
18   from a public policy basis why ILECs should not  
19   be allowed to refuse to respect the rate center  
20   assignments? 
21       A    Well, certainly.  From a public policy  
22   basis, in order to establish a competitive  
23   marketplace, there's, frankly, a far greater  
24   value in the large carrier than in a small  
25   carrier.  There's something called the network  
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 1   effect.  Sometimes this is referred to as  
 2   Metcalf's law, that the value of a network is  
 3   based upon the number of other parties on the  
 4   network, and a value of local telephone service  
 5   is dependent upon the number of people who it  
 6   can call and who can call it.  
 7            Now, if I were a start-up carrier with  
 8   100 subscribers, the incumbent, if they said,  
 9   "I'm not going to let my subscribers call you,"  
10   then the incumbent would be taking away a tenth  
11   of 1 percent, 1 percent, some minuscule fraction  
12   of their own value from Metcalf's law.  This  
13   would be a very minor hit upon the incumbent who  
14   has the larger market share, but to the start-up  
15   carrier, to the competitor, not being able to  
16   receive calls from everybody else in town would  
17   be essentially a show stopper and would take  
18   away 99.9 percent of their value.  
19            There's an imbalance there, and so in  
20   order to move from a monopoly in which 100  
21   percent of the subscribers belong to the  
22   incumbent into a competitive marketplace in  



23   which service is done on a peer basis between  
24   competitors, there have to be certain  
25   restrictions upon the incumbent to prevent that  
0264 
 1   type of anticompetitive behavior.  I do believe  
 2   that is recognized in the telecom act and in FCC  
 3   regulations. 
 4                 (ASAP Exhibit No. 12 marked) 
 5       Q     (By Mr. McCollough)  Sir, you have  
 6   been handed what has been marked by the court  
 7   reporter as ASAP Exhibit No. 12.  What does that  
 8   appear to be? 
 9       A    The FCC regulations concerning  
10   reciprocal compensation, a couple of important  
11   sentences. 
12       Q    Have you seen this before? 
13       A    I probably have seen this rule before  
14   somewhere or other. 
15                 MR. McCOLLOUGH:  I offer ASAP  
16   Exhibit 12. 
17                 JUDGE WALSTON:  Any objections? 
18                 MS. BROWN:  Your Honor, I don't  
19   have an objection to -- I don't think it's  
20   necessary to offer a rule into evidence.  I  
21   believe I will have an objection if the line of  
22   cross goes beyond -- the line of redirect goes  
23   beyond the scope of cross. 
24                 MR. McCOLLOUGH:  Understood. 
25                 JUDGE WALSTON:  We'll see what his  
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 1   question is, but I will admit ASAP Exhibit No.  
 2   12.  
 3                 (ASAP Exhibit No. 12 admitted) 
 4       Q    (By Mr. McCollough)   You were asked  
 5   some questions about transport cost  
 6   responsibility. 
 7       A    Yes. 
 8       Q    Do you recall those? 
 9                 MS. BROWN:  Your Honor, I don't  
10   recall any questions about transport cost  
11   responsibility. 
12                 MR. McCOLLOUGH:  I believe  
13   Mr. Stewart asked some. 
14                 MS. BROWN:  What would be the  
15   question that was asked by Mr. Stewart, if you  
16   could refresh my memory. 
17                 MR. McCOLLOUGH:  I can't remember  
18   the question, but I do recall Mr. Goldstein  
19   talking about transport cost responsibility and  
20   that it is the originating carrier that bears  
21   transport cost responsibility. 
22                 MS. BROWN:  Your Honor, I don't  
23   believe that that response was directed to  
24   transport. 
25                 MR. STEWART:  It was, I think, a  
0266 
 1   series of questions as to point -- between point  
 2   of interconnection and interconnect point.  I  
 3   don't know if that's transport or not.  I guess  
 4   it sounds like -- 



 5                 MR. McCOLLOUGH:  To me, that's  
 6   transport. 
 7                 JUDGE WALSTON:  I'll let him ask  
 8   some questions.  To be honest, I don't know  
 9   either, but you can follow up on it, whatever it  
10   is. 
11       Q    (By Mr. McCollough)   I would like to  
12   address your attention to 51.703(b).  Does that  
13   refresh your recollection regarding FCC  
14   regulations on transport cost responsibility  
15   with regard to which of two carriers has cost  
16   responsibility when one carrier originates the  
17   call to another carrier's customer? 
18       A    I believe this is -- the wording of  
19   this regulation is a little bit obtuse, quite  
20   frankly, but I believe this is the regulation  
21   that underlies the notion of who pays for what. 
22                 MR. McCOLLOUGH:  That's all I  
23   have, Your Honor. 
24                 JUDGE WALSTON:  Any recross? 
25                 MS. BROWN:  Yes, Your Honor.  
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 1                  RECROSS-EXAMINATION 
 2   BY MS. BROWN: 
 3       Q    Mr. Goldstein, I believe it's your  
 4   testimony that because of the -- that your  
 5   testimony is that the rate center assignment  
 6   determines -- as filed by a carrier with the  
 7   LERG should determine the proper rating of a  
 8   call to that rate center.  Do you recall that? 
 9       A    Yes. 
10       Q    Are you familiar with the FCC rules  
11   that define what calls are local with respect to  
12   CMRS traffic? 
13       A    Yes. 
14       Q    Do FCC rules state that to determine  
15   whether or not a call to a CMRS carrier is local  
16   or not, you look to the originating caller's  
17   location, the location of the caller placing the  
18   call, and the location of the paging customer or  
19   CMRS customer when that call is received? 
20       A    No. 
21       Q    You're not familiar with that? 
22       A    I'm familiar with the ruling, except  
23   that you misstate.  It's not the physical  
24   location of the paging customer.  In the case of  
25   a cellular customer, the physical location can  
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 1   be ascertained.  In the case of a paging  
 2   customer, it's understood that that's not  
 3   ascertainable and that the NXX -- NXX code is  
 4   therefore used. 
 5       Q    I'm trying to find my copy of the  
 6   order.  I had it here.  Let me quote to you from  
 7   the FCC's interconnection order.  Are you  
 8   familiar with it? 
 9       A    Yes. 
10       Q    Are you familiar with the statement in  
11   that order that traffic between an incumbent LEC  
12   and a CMRS network that originates and  



13   terminates within the same MTA (defined based on  
14   the parties' locations at the beginning of the  
15   call) is subject to transport and termination  
16   rates under 251(b)(5) rather than interstate or  
17   intrastate access charges? 
18       A    Yes. 
19       Q    Are you familiar -- is it your opinion  
20   that that statement does not apply to paging? 
21       A    It's my understanding that is one  
22   sentence out of a very, very lengthy order and  
23   that when -- in the case of paging, the physical  
24   location of the subscriber is not ever assumed  
25   to be at issue and that another mechanism is  
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 1   used instead. 
 2       Q    On what do you base that opinion? 
 3       A    There are -- I can't cite -- I don't  
 4   have the rule in front of me.  There was another  
 5   place in the -- at least one or more FCC orders  
 6   that, I believe, are on the record somewhere,  
 7   but I believe there are -- I guess this will  
 8   probably come out in brief -- there are FCC  
 9   orders referring to paging which say that for  
10   paging another mechanism is used because there  
11   is no knowledge of the location of the paging  
12   customer. 
13       Q    You believe there are such orders? 
14       A    I do believe that this is -- yes, and I  
15   believe this has been the case -- 
16       Q    Do you have that order before you? 
17       A    I don't have any orders before me right  
18   now. 
19       Q    Can you identify what order you rely on  
20   for that opinion? 
21       A    From memory, that was a different  
22   sentence in the interconnection order, but there  
23   may have been a different paging order -- not  
24   paging -- there may have been a series of  
25   orders, but I, quite frankly, can't remember  
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 1   which one it was.  I trust the lawyers to be  
 2   able to keep track of those details. 
 3       Q    You don't have that here to -- you  
 4   don't know from the stand today what order that  
 5   was? 
 6       A    I'm not very good at citing chapter and  
 7   verse numbers of all of the many different  
 8   orders. 
 9       Q    Do you remember from the local  
10   interconnection order the statement, "CMRS  
11   customers may travel from location to location  
12   during the course of a single call, which could  
13   make it difficult to determine the applicable  
14   transport and termination rate or access  
15   charge"? 
16       A    Yes. 
17       Q    Then do you recall that that order  
18   states that, "We conclude, however, that it is  
19   not necessary for the incumbent CLECs and CMRS  
20   providers to be able to ascertain geographic  



21   locations when determining the rating for any  
22   particular call at the moment the call is  
23   connected. 
24            "We conclude that parties may calculate  
25   overall compensation amounts by extrapolating  
0271 
 1   from traffic studies and samples.  For  
 2   administrative convenience, the location of the  
 3   initial cell site when the call begins shall be  
 4   used as the determinant of the geographic  
 5   location of the mobile customer.  
 6            "As an alternative, LECs and CMRS  
 7   providers can use the point of interconnection  
 8   between the two carriers at the beginning of the  
 9   call to determine the location of the mobile  
10   caller or called party."  Do you recall that? 
11       A    Yes. 
12       Q    Now, is it your opinion that that does  
13   not apply to paging traffic? 
14       A    I don't believe that applies directly  
15   to paging, in that that sentence talks about a  
16   call.  It talks about the duration of a call,  
17   while a page is essentially a single, short  
18   burst of air time  -- usually very short burst  
19   of air time. 
20                 MS. BROWN:  Your Honor,  I believe  
21   the witness -- 
22       A    If there were -- the usage -- 
23                 JUDGE WALSTON:  Hang on just a  
24   second. 
25                 MS. BROWN:  I believe the witness  
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 1   has answered the question. 
 2                 MR. McCOLLOUGH:  No, he hasn't. 
 3                 JUDGE WALSTON:  I think he's --  
 4   I'll let him explain his answer. 
 5                 MS. BROWN:  All right. 
 6       A    Some questions don't easily summarize  
 7   as a yes or no, and in this case, I believe that  
 8   the paragraph was written with cellular in mind  
 9   and that the specific details of paging are most  
10   likely best found elsewhere. 
11       Q    (By Ms. Brown)  So you believe that  
12   that -- based on that answer, it's your opinion  
13   that this paragraph applies to two-way traffic  
14   but not to one-way traffic? 
15       A    That would be my impression. 
16       Q    All right.  Now, what is it that makes  
17   two-way traffic over a cellular network -- let  
18   me scratch that question.  
19            Do you understand -- would you agree  
20   with me that the location of the paging  
21   customer -- let me ask this:  Would you provide  
22   for us, if you can locate it, the order that  
23   supports your opinion that for paging traffic,  
24   to determine the jurisdiction of the call, you  
25   look to the NXX of the rate center as assigned  
0273 
 1   by the paging carrier in the LERG?  Could you  
 2   provide that to us? 



 3       A    I would -- 
 4                 MR. McCOLLOUGH:  Are we talking  
 5   about regulatory jurisdiction?  Are we talking  
 6   about intercarrier compensation, or are we  
 7   talking about rating to the calling party? 
 8       A    I defer -- you know, I would -- again,  
 9   I would trust counsel to be able to make the  
10   cites -- that's plural -- for the different  
11   issues.  Certainly in terms of jurisdiction,  
12   CMRS is interstate jurisdiction.  
13            In terms of compensation, there is  
14   some -- there have been a series of rulings  
15   concerning compensation for pagers.  It's not  
16   one specific ruling over the years, and there  
17   are determining rulings, and I defer to counsel  
18   to specify -- that's a point of law.  I don't  
19   claim to be expert on that point of law. 
20                 MS. BROWN:  Your Honor, I have  
21   asked the witness -- and I believe he'll be here  
22   overnight because he's going to give rebuttal  
23   testimony, I believe -- to provide for us the  
24   source of his opinion that he expressed earlier,  
25   that the rating of a call to a paging -- in the  
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 1   paging context is based upon the rate center  
 2   assigned by the paging carrier, as opposed to  
 3   the point of interconnection or the location of  
 4   the paging customer.  I've asked that he provide  
 5   us with whatever order or rule it is on which he  
 6   bases that opinion. 
 7                 JUDGE WALSTON:  I think in your  
 8   testimony you mentioned you thought there was  
 9   some rule or some other rules out there. 
10       A    Certainly.  In fact, every paging  
11   network that I'm aware of that uses local  
12   telephone numbers, NPA-NXX numbers, the retail  
13   rating has been based on the NPA-NXX.  It would  
14   be physically impossible to rate based upon the  
15   physical location of the pager.  There's no way  
16   of knowing anything other than what number was  
17   dialed.  You don't know whether the paging  
18   customer was local or -- 
19                 JUDGE WALSTON:  Hang on,  
20   Mr. Goldstein.  I understand that.  We're just  
21   sticking to this -- your statement that you  
22   thought there might be some other orders. 
23       A    I am sure that there must be -- yes. 
24                 JUDGE WALSTON:  Hang on.  The  
25   question is tonight, if you can, attempt to  
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 1   identify those -- if you can, identify them by  
 2   tomorrow.  That's fine if you can't, but at  
 3   least make an effort to see what you can come up  
 4   with. 
 5                 MR. McCOLLOUGH:  Do you want them  
 6   first thing in the morning or do you want them  
 7   through the witnesses of yours that they were  
 8   fixing to come in through tomorrow?  We'll be  
 9   happy to give them to you in the morning. 
10                 MS. BROWN:  That will be fine. 



11       Q    (By Ms. Brown)  Now, Mr. Goldstein, you  
12   were saying that rating for paging calls is  
13   generally based upon the NPA-NXX.  Is that as a  
14   result of an agreement?  Are the circumstances  
15   you're familiar with the way an agreement might  
16   define the rating of paging calls? 
17       A    No. 
18       Q    Then is it based on a Commission rule  
19   or order or an FCC order? 
20       A    It would be based on the regulations,  
21   and that would be the -- I believe it would be  
22   based on the regulatory history of paging  
23   interconnection. 
24       Q    Now, with respect to the rating of  
25   wireline calls, what is your understanding there  
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 1   as to what defines the termination point of a  
 2   wireline call -- 
 3       A    That -- 
 4       Q    -- for rating purposes? 
 5       A    For rating purposes, the NPA-NXX. 
 6       Q    Are you familiar with -- let me ask you  
 7   this:  Do you believe that the interMTA,  
 8   intraMTA rules apply to paging carriers as well  
 9   as CMRS carriers? 
10       A    I would not venture an opinion. 
11                 MS. BROWN:  No further questions,  
12   Your Honor. 
13                 JUDGE WALSTON:  Mr. Stewart? 
14                 MR. STEWART:  Yes. 
15                  RECROSS-EXAMINATION 
16   BY MR. STEWART: 
17       Q    Mr. Goldstein, in response to a  
18   question from Mr. McCollough, you elaborated a  
19   bit on a definition of point of interconnection  
20   and of interconnect point, and do I recall  
21   correctly you said something to the effect of  
22   point of interconnection being on either side of  
23   that a different company has the right to do  
24   troubleshooting and to do whatever -- 
25       A    That would be my understanding. 
0277 
 1       Q    In response to questions from Judge  
 2   Walston, you identified -- tell me if I recall  
 3   correctly -- you identified ASAP's point of  
 4   interconnection with CenturyTel -- I believe  
 5   that was it -- as being a SWBT hut on Wonder  
 6   World Drive and -- 
 7       A    Yes. 
 8       Q    -- ASAP's interconnect point being the  
 9   green -- at the Greenwood tandem? 
10       A    Yes. 
11       Q    Can you explain to me -- well, is it  
12   your opinion that if the point of  
13   interconnection is that SWBT hut on Wonder World  
14   Drive, is it your opinion that ASAP has the  
15   authority to do physical work and conduct  
16   troubleshooting on the -- 
17       A    No. 
18       Q    -- Greenwood tandem side of that SWBT  



19   hut? 
20       A    No, because ASAP's interconnection is  
21   provided through Southwestern Bell.  The point  
22   of interconnection is between CenturyTel and  
23   Southwestern Bell, which in this case is  
24   Southwestern Bell providing transport on behalf  
25   of ASAP. 
0278 
 1       Q    Okay.  So is it not really ASAP's point  
 2   of interconnection with CenturyTel but it -- I  
 3   understand you're now saying it's Southwestern  
 4   Bell's point of interconnection with CenturyTel. 
 5       A    It's the point of interconnection seen  
 6   by CenturyTel for calls -- it's the point where  
 7   CenturyTel hands off the calls.  Now, in effect,  
 8   ASAP is purchasing shared interconnection --  
 9   shared transport service from Southwestern Bell  
10   in this case, effectively by -- not for cash but  
11   by doing bill-and-keep, they're arranging for  
12   the transport from Southwestern Bell. 
13       Q    Okay.  Now, I guess I'm just trying to  
14   understand point of interconnection.  Does a  
15   CMRS carrier, therefore, have a point of  
16   interconnection with each and every other  
17   carrier -- 
18       A    See -- 
19       Q    -- in a LATA? 
20       A    The point of interconnection -- there's  
21   actually two points of interconnection between  
22   ASAP and CenturyTel.  It's an indirect  
23   connection.  So there's a point of  
24   interconnection from SBC to CenturyTel, and  
25   there's a point of interconnection from SBC --  
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 1   or SWBT actually to ASAP.  So there are two  
 2   sequential points of interconnection.  The  
 3   physical layer task of troubleshooting occurs  
 4   between the two parties at each point of  
 5   interconnection. 
 6            So as far as CenturyTel is concerned,  
 7   they only go as far as SWBT.  ASAP's physical  
 8   interconnection is also with SWBT, and because  
 9   those two are separate points, there is  
10   transport provided by SWBT.  So there are two  
11   points of interconnection there, and a CMRS will  
12   typically have one point of interconnection of  
13   its own, and then these other points of  
14   interconnection may exist for the other  
15   independent telephone companies with whom  
16   they're indirectly interconnected.  
17            Likewise, with the CLECs.  If a CLEC  
18   calls ASAP, they don't have a POI with the CLEC,  
19   but there is an indirect connection through  
20   SWBT. 
21       Q    Okay.  Then tell me if I'm properly  
22   paraphrasing what I think your expressed opinion  
23   is, that a CMRS carrier, such as ASAP, has in  
24   each LATA one actual point of interconnection  
25   and as many effective points of interconnection  
0280 



 1   as there are other ILECs in that LATA? 
 2       A    In that sense, indirect points of  
 3   interconnection, yes.  In the sense that each  
 4   of -- if the ILEC uses the -- uses the dominant  
 5   ILEC -- in this LATA it's SWBT.  So if the  
 6   smaller ILECs use the larger ILEC that is the  
 7   tandem provider, then there is interconnection  
 8   between the small ILECs, and for that matter  
 9   CLECs, and the tandem provider, and there is a  
10   point of interconnection between the tandem  
11   provider and the CMRS.  
12            So the real responsibility for the  
13   transport then is being handled by the tandem  
14   provider, the intermediary carrier; in this  
15   case, SWBT. 
16       Q    Okay.  Would you apply the word to that  
17   transport or whatever -- would you apply the  
18   word transit to which a transiting charge would  
19   apply? 
20       A    It is transit, and a transiting charge  
21   could apply. 
22       Q    There's two questions battling in my  
23   mind.  Could you answer the -- sort of the  
24   questions that Judge Walston had, where is the  
25   point of interconnection and the interconnect  
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 1   point with regard -- for ASAP with regard to  
 2   Verizon?  I'm thinking of, for example, Fentress  
 3   and Kyle in this case. 
 4       A    I would assume that it's through SWBT  
 5   again, that there is probably some kind of a --  
 6   again, if these are simply Kyle and Fentress  
 7   phone numbers, it's not the phone number in this  
 8   case.  It's the originating.  If the call were  
 9   originated in Kyle by Verizon, if Verizon were  
10   the actual originating carrier, then there would  
11   be a POI between Verizon and SWBT somewhere.  I  
12   don't know where their POI is located. 
13       Q    Okay.  Is it possible the point of  
14   interconnection could change depending on where  
15   the call originates -- the exchange from which a  
16   call originates? 
17       A    Yes, a given carrier could have  
18   multiple POIs.  It's a -- a given rate center  
19   will have -- because Verizon is in many rate  
20   centers, so they might meet SWBT in ten  
21   different places for all I know.  CenturyTel  
22   only has a single wire center or a single  
23   switch, and, therefore, it only needs a single  
24   POI. 
25       Q    In this case you're not aware of  
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 1   multiple POIs? 
 2       A    Yes.  POIs are not public information.   
 3   All that POI stuff was, I believe, in the  
 4   confidential side, and so we haven't queried  
 5   Verizon about where their POIs are located. 
 6       Q    The term -- the phrase indirect POI or  
 7   the phrase effective POI, are those  
 8   interchangeable? 



 9       A    Yes, I'm using those as -- those are  
10   casual terms for the discussion.  Those are not  
11   formal terms. 
12       Q    You anticipated -- 
13       A    The formal terms would be transit. 
14       Q    You anticipated my question, which is  
15   you're not getting the phrase indirect POI or  
16   effective POI from, say, an FCC order or rule or  
17   state rule or statute -- 
18       A    No, I'm not. 
19       Q    -- or from central office code  
20   assignment guidelines -- 
21       A    No, I'm not. 
22       Q    -- or anything like that? 
23       A    No. 
24                 MR. STEWART:  Okay.  That's all.   
25   Thank you. 
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 1                 JUDGE WALSTON:  I don't have  
 2   anything else for you. 
 3                 MR. McCOLLOUGH:  I think we wore  
 4   this one out.  I have no more redirect. 
 5                 JUDGE WALSTON:  Thank you.  Why  
 6   don't we go off the record for a minute.  
 7                 (Recess:  6:07 p.m. to 6:24 p.m.) 
 8                 JUDGE WALSTON:  Okay.  We'll go  
 9   back on the record at this time, and I believe  
10   CenturyTel is going to call Ms. Smith, but  
11   before we do that, did you want to offer this  
12   other exhibit over here? 
13                 MS. BROWN:  Yes.  I think they're  
14   double checking.  
15                 (Brief pause) 
16                 JUDGE WALSTON:  Is there any  
17   objection to CT-13? 
18                 MR. McCOLLOUGH:  No, for purposes  
19   of memorializing the cross-examination. 
20                 JUDGE WALSTON:  Then Exhibit CT-13  
21   will be admitted for that purpose of  
22   memorializing the cross-examination 
23                 (CenturyTel Exhibit No. 13  
24   admitted). 
25                 (Witness sworn) 
0284 
 1                 JUDGE WALSTON:  You can proceed,  
 2   Ms. Brown. 
 3                 (CenturyTel Exhibit No. 4 marked) 
 4               PRESENTATION ON BEHALF OF 
 5      CENTURYTEL OF SAN MARCOS, INC. (CONTINUED) 
 6                     SUSAN SMITH, 
 7   having been first duly sworn, testified as  
 8   follows: 
 9                  DIRECT EXAMINATION 
10   BY MS. BROWN: 
11       Q    Ms. Smith, do you have what's been  
12   marked as CenturyTel Exhibit 4? 
13       A    Yes, I do. 
14       Q    Is that your prefiled testimony? 
15       A    Yes, it is. 
16       Q    If I were to -- do you have any changes  



17   or corrections to that testimony? 
18       A    No, I don't. 
19       Q    If I were to ask you the same questions  
20   that are asked in that testimony today, would  
21   your responses be the same? 
22       A    Yes, they would. 
23                 MS. BROWN:  Your Honor, I would  
24   offer CenturyTel Exhibit 4. 
25                 JUDGE WALSTON:  The objections  
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 1   have previously been ruled on and denied.  So  
 2   CenturyTel Exhibit 4 will be admitted.  
 3                 (CenturyTel Exhibit No. 4  
 4   admitted) 
 5                 MS. BROWN:  I pass the witness for  
 6   cross-examination.   
 7                 JUDGE WALSTON:  Mr. McCollough? 
 8                 MR. McCOLLOUGH:  Thank you.  
 9                   CROSS-EXAMINATION 
10   BY MR. McCOLLOUGH: 
11       Q    How long have you worked for  
12   CenturyTel? 
13       A    Twenty years. 
14       Q    Have you ever worked for any carrier  
15   other than CenturyTel? 
16       A    Centel. 
17       Q    Centel is not CenturyTel.  Correct? 
18       A    No, Centel was a LEC. 
19       Q    Have you ever worked for any carrier  
20   other than an incumbent LEC? 
21       A    I have done work for other entities  
22   that belong to CenturyTel. 
23       Q    CenturyTel, up until recently, had some  
24   wireless licenses.  Correct? 
25       A    Yes, sir. 
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 1       Q    Were you involved in any of their  
 2   matters? 
 3       A    Yes, sir. 
 4       Q    Have you ever filled out the forms to  
 5   obtain an NXX? 
 6       A    Yes, sir. 
 7       Q    Have you ever designed a network? 
 8       A    No, sir. 
 9       Q    Have you ever punched down a circuit? 
10       A    No, sir. 
11       Q    Have you ever performed translations on  
12   a switch? 
13       A    No, sir. 
14       Q    Let's see if we can't -- see if we can  
15   have some understandings here so at least when  
16   we speak we're using the same terms and  
17   concepts. 
18       A    Okay. 
19       Q    What is your understanding when people  
20   talk about the rating of a call? 
21       A    That would be the associated charge for  
22   a call. 
23       Q    To an end user? 
24       A    There's various ratings.  There's  



25   rating to an IXC.  There's rating to an end  
0287 
 1   user.  There's rating for recip comp purposes,  
 2   lots of different forms. 
 3       Q    Let's see if we can't try to sort that  
 4   out a little bit, and just so that you will  
 5   understand when I speak to rating during this  
 6   proceeding and during my discussions with you, I  
 7   intend for that to mean the charge from a  
 8   carrier to its end-user customer.  Okay?  
 9            When I am addressing the charges  
10   between two carriers, I will refer to it as  
11   compensation or intercarrier compensation. 
12       A    Okay. 
13       Q    Can we have that understanding? 
14       A    Sure. 
15       Q    Now, would you agree with me that it is  
16   possible -- and, again, using my definitions --  
17   that it is possible for there to be a call that  
18   is local to an end-user customer for rating  
19   purposes when that customer is calling another  
20   carrier's customer but not local for  
21   intercarrier compensation purposes?  If I need  
22   to give you an example, we can do that. 
23       A    Give me your example, and I'll tell you  
24   if I agree. 
25       Q    Let's assume you have a CMRS carrier  
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 1   that meets all of the criteria -- and we'll get  
 2   into your criteria for interconnection passing  
 3   traffic and rating a call as local to end user.   
 4   You have a CMRS carrier that has got a San  
 5   Marcos NXX, a CMRS carrier -- a cell company. 
 6       A    Uh-huh. 
 7       Q    Now, when a CenturyTel San Marcos  
 8   end-user customer makes a call to that cell  
 9   phone with the San Marcos NXX, would you agree  
10   with me that that call should be rated as local  
11   to the calling end-user customer of CenturyTel? 
12       A    Yes, because in that instance, too, in  
13   order for him to obtain that San Marcos rating  
14   location, he has a point of interconnection  
15   within my tandem, and I pass calls, or within my  
16   switch. 
17       Q    That's fine.  I'm glad you clarified  
18   that.  I did ask that we just assume for  
19   purposes of the question that we meet all of  
20   your criteria.  
21            However, if the cell phone customer is  
22   in, say, New York City when the call is  
23   received, for intercarrier compensation  
24   purposes, that's not a local call, is it? 
25       A    That's correct. 
0289 
 1       Q    Because for cell phone carrier -- for  
 2   wireline ILEC to CMRS cellular intercarrier  
 3   compensation purposes, it is interMTA? 
 4       A    Correct. 
 5       Q    Does rating, in your opinion -- well,  
 6   does routing, in your opinion, determine rating? 



 7       A    Yes, it can. 
 8       Q    It can.  So there are instances where a  
 9   call can be routed outside of a local calling  
10   area and terminated to an NXX associated with  
11   the originating rate center, San Marcos ILEC --  
12   let me back up. 
13            A CenturyTel San Marcos end-user  
14   customer dials a CMRS cell phone customer with a  
15   San Marcos NXX.  
16       A    Yes. 
17       Q    Okay.  Is it your position that the way  
18   that a call is routed from CenturyTel to the --  
19   and ultimately to the CMRS carrier, can that, in  
20   any way, affect rating? 
21       A    It can, but in the example that you  
22   just gave, he has a San Marcos NXX.  Therefore,  
23   he must have a San Marcos interconnection, and  
24   it would not be an issue as far as the rating to  
25   the end user. 
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 1       Q    So it's your position that a call must  
 2   be routed through a point of interconnection  
 3   physically within the originating rate center in  
 4   order for it to be rated as local? 
 5       A    For a San Marcos NXX? 
 6       Q    Uh-huh. 
 7       A    Yes, in order to obtain that San Marcos  
 8   NXX -- for him to apply for the code within  
 9   NANPA, he must show that he has an  
10   interconnection arrangement with the incumbent  
11   LEC. 
12       Q    But does he have to show that the point  
13   of interconnect is in the San Marcos rate  
14   center?  
15       A    The interconnection agreement would --  
16   I'm not talking about traffic exchange  
17   agreement.  I'm talking an interconnection  
18   agreement.  Yes, he has an interconnection  
19   arrangement. 
20       Q    We're going to get to this in a second,  
21   but do all of CenturyTel's interconnect  
22   agreements always require a point of  
23   interconnect in every exchange in which an  
24   interconnecting carrier has an NXX? 
25       A    An NXX within CenturyTel's -- 
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 1       Q    Rate center. 
 2       A    Yes.  That is not my requirement.  That  
 3   is a NANPA requirement. 
 4       Q    I asked about your interconnect  
 5   agreements.  Do all of your interconnect  
 6   agreements require a point of interconnect in  
 7   the originating rate center? 
 8       A    Do I have to have a physical point of  
 9   interconnection -- are you asking me in order to  
10   obtain a rate center or are you asking me do my  
11   interconnection agreements require a physical  
12   interconnection? 
13       Q    I'm asking about your interconnection  
14   agreement. 



15       A    No, not every interconnection agreement  
16   requires a physical interconnection. 
17       Q    We'll talk about NANPA -- actually, are  
18   you the NANPA witness, or should I be directing  
19   those questions to Mr. Robinson? 
20                 MS. BROWN:  I think you could  
21   direct them to either one or both. 
22       A    I think it -- 
23       Q    (By Mr. McCollough)  Does there have to  
24   be a switch in the originating rate center? 
25       A    No. 
0292 
 1       Q    Would you agree with me that there are  
 2   situations where a call from a CenturyTel end  
 3   user to an interconnecting carrier with an NXX  
 4   associated with the same rate center as a  
 5   CenturyTel end user is in fact rated as local to  
 6   the CenturyTel user, even though there is no IP  
 7   or -- I'm sorry -- point of interconnect in that  
 8   rate center and no switch in that rate center? 
 9       A    The interconnection agreement, yes, can  
10   negotiate some kind of a virtual interconnection  
11   or some kind of a traffic mix to accommodate. 
12       Q    So in order to have a call rated as  
13   local for retail purposes to a CenturyTel end  
14   user who is calling another carrier's NXX in the  
15   same rate center, it is not an absolute  
16   requirement that there be a switch or a POI in  
17   that rate center.  Correct? 
18       A    Yes, because -- I mean, the  
19   interconnection agreement, as negotiated, can  
20   assume that there is a POI or some kind of mix  
21   in facilities, as your witness was alluding to. 
22       Q    So there doesn't have to be a physical  
23   POI? 
24       A    That's correct. 
25       Q    Is it CenturyTel's position that it  
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 1   will not rate a call from a CenturyTel user to  
 2   another carrier with an NXX in the same rate  
 3   center as local unless there is a written  
 4   agreement between CenturyTel and that carrier  
 5   for interconnection and compensation purposes? 
 6       A    Unless there is an interconnection  
 7   arrangement? 
 8       Q    Agreement.  I said agreement. 
 9       A    Or a wide area calling arrangement?   
10   There has to be some type of an agreement for  
11   traffic exchange. 
12       Q    Is a wide area calling agreement an  
13   interconnect agreement? 
14       A    No. 
15       Q    Does it address traffic exchange  
16   pursuant to Section 251(b)(5) of the act? 
17       A    No. 
18       Q    If it addresses traffic that originates  
19   and terminates in the same MTA, isn't that  
20   subject to 251(b)(5) of the act? 
21       A    Yes, but wide area calling, they have  
22   determined, is not part of interconnection.   



23   They still have an interconnection obligation to  
24   get your traffic to you, but I don't have an  
25   obligation to get it there locally. 
0294 
 1       Q    Must there be a written agreement? 
 2       A    In this instance, yes.  There does not  
 3   have to be written agreement in order for me to  
 4   pass you traffic. 
 5       Q    Must there be a written agreement in  
 6   order for you to rate the call as local? 
 7       A    Yes, there must be. 
 8       Q    That applies to CLECs? 
 9       A    Yes. 
10       Q    CMRS carriers? 
11       A    Yes, sir. 
12       Q    Other incumbent LECs? 
13       A    Yes, sir. 
14       Q    Are you the person at CenturyTel who  
15   makes the determination as to whether calls from  
16   CenturyTel to another carrier's NXX associated  
17   with the originating rate center is to be  
18   treated as local or toll? 
19       A    No, I'm not. 
20       Q    Who in your organization is? 
21       A    I would say that that falls under David  
22   Cole. 
23       Q    David Cole.  I have to apologize.  I  
24   didn't see his name in any discovery, and he's  
25   not a witness.  Is he, like, your boss? 
0295 
 1       A    Yes, he would be my boss' boss. 
 2       Q    Does he express general policies to you  
 3   on this issue? 
 4       A    General policies, yes. 
 5       Q    Are you expressing those policies in  
 6   your testimony in this case? 
 7       A    Yes, sir. 
 8       Q    Was it Cole, C-O-L-E? 
 9       A    C-O-L-E. 
10       Q    Is it also Mr. Cole who decides if a  
11   call from a CenturyTel user to another carrier's  
12   NXX in the same rate center is otherwise a toll  
13   call? 
14       A    I guess he would be ultimately  
15   responsible for the policy, yes. 
16       Q    He has communicated that policy to you? 
17       A    Yes. 
18       Q    You're advocating that policy as  
19   communicated to you in this case? 
20       A    Yes, sir. 
21       Q    What criteria are used to determine if  
22   a call from a CenturyTel end user in a  
23   particular rate center to an NXX associated with  
24   that same rate center is local or toll? 
25       A    It is a local call if I have the  
0296 
 1   ability to hand that call off as a local  
 2   arrangement. 
 3       Q    What determines your ability to hand  
 4   the call off as a local arrangement? 



 5       A    Whether -- using the example of San  
 6   Marcos that you've used, if I have an  
 7   interconnection arrangement, whether it's a  
 8   physical interconnection, whether I have a  
 9   wide-area calling arrangement or whether I have  
10   some kind of arrangement specified in the  
11   agreement for the availability and use of  
12   facilities. 
13       Q    Is it possible for a carrier to arrange  
14   to use facilities -- an interconnection of  
15   another carrier who is inside of CenturyTel's  
16   rate center? 
17       A    Sure. 
18       Q    So CenturyTel does not always require  
19   direct physical interconnection, does it? 
20       A    No. 
21       Q    Does CenturyTel -- any of its local --  
22   three local operating companies in Texas have an  
23   interconnect agreement with ICG? 
24       A    I do not know.  I would have to look. 
25       Q    If you had one, would it be on file  
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 1   with the Public Utility Commission? 
 2       A    Yes, it should be. 
 3       Q    Do you know whether CenturyTel has a  
 4   reverse billing arrangement with ICG ChoiceCom? 
 5       A    I do not know. 
 6       Q    Do you know whether CenturyTel of Port  
 7   Aransas is physically interconnected with ICG  
 8   ChoiceCom? 
 9       A    I do not know offhand. 
10       Q    Do you know whether CenturyTel of Port  
11   Aransas is rating calls from Port A users to ICG  
12   ChoiceCom's 361-486 NXX as local? 
13       A    No, I do not know. 
14       Q    Do you know whether CenturyTel of San  
15   Marcos has an interconnect agreement with ATS? 
16       A    ATS does have a physical facility into  
17   Century that they order out of an access tariff. 
18       Q    Is there an agreement? 
19       A    No, there is not. 
20       Q    So ATS has secured a physical facility? 
21       A    I say -- I'm not aware of an agreement,  
22   but I am aware of an access facility. 
23       Q    They have a facility, and where does  
24   that go? 
25       A    Into the San Marcos switch. 
0298 
 1       Q    Into San Marcos, and that facility is  
 2   obtained from CenturyTel? 
 3       A    It was obtained and ordered out of the  
 4   access tariff. 
 5       Q    Of CenturyTel? 
 6       A    Of CenturyTel. 
 7       Q    Is CenturyTel honoring ATS' Kyle NXXs  
 8   as local? 
 9       A    Yes, I believe they are.  That traffic  
10   is transported over those access facilities that  
11   it is -- 
12       Q    So you hand the calls off to ATS at the  



13   transport facility that ATS has secured, and you  
14   rate it as local to your end users? 
15       A    Correct. 
16       Q    Does CenturyTel have an ELCS  
17   arrangement with ATS? 
18       A    No, we do not. 
19       Q    Does CenturyTel have a reverse billing  
20   arrangement with ATS? 
21       A    I do not know that. 
22       Q    You've not seen one? 
23       A    I have not. 
24       Q    Does CenturyTel have an interconnect  
25   agreement with VoiceStream in Texas? 
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 1       A    Yes, they do. 
 2                 (ASAP Exhibit No. 13 marked) 
 3       Q     (By Mr. McCollough)  Let me back up  
 4   for a second.  I'm going to ask you if you would  
 5   be so good as to determine whether there is a  
 6   written interconnection agreement between  
 7   CenturyTel and ICG for the Port Aransas area. 
 8       A    Yes, I will. 
 9       Q    I will represent to you I looked at the  
10   Commission and could not find one. 
11       A    Okay.  I don't know. 
12       Q    Similarly, could you look and see if  
13   there is an interconnect agreement between  
14   CenturyTel and ATS or an ELCS arrangement or a  
15   reverse billing arrangement? 
16       A    All right. 
17       Q    You've been handed what's been marked  
18   by the court reporter as ASAP Exhibit 13.  Do  
19   you recognize that document? 
20       A    Have I ever looked at this VoiceStream  
21   interconnection agreement?  No, I have not. 
22       Q    Does it appear to be an interconnection  
23   agreement between CenturyTel -- its three Texas  
24   operating companies and VoiceStream for the  
25   state of Texas? 
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 1       A    Yes, sir. 
 2       Q    Is it of the form that CenturyTel's  
 3   interconnect agreements typically take? 
 4       A    We have revised this since this has  
 5   taken effect but -- 
 6       Q    It's of the form that CenturyTel's  
 7   interconnect agreements took -- 
 8       A    At this time. 
 9       Q    -- around -- 
10       A    I'm sure it is. 
11       Q    -- August of 2001? 
12       A    I'm sure, yes. 
13       Q    Do you have any doubt that this is the  
14   interconnect agreement? 
15       A    Oh, I have no doubt. 
16                 MR. McCOLLOUGH:  Offer 13. 
17                 JUDGE WALSTON:  Any objection? 
18                 MS. BROWN:  No objection. 
19                 JUDGE WALSTON:  ASAP Exhibit 13  
20   will be admitted.  



21                 (ASAP Exhibit No. 13 admitted) 
22       Q    (By Mr. McCollough)  Could you tell me  
23   if I'm missing something if I were to represent  
24   to you that there's no reverse billing  
25   arrangement specified in this agreement?  Can  
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 1   you tell me if there is one? 
 2       A    Reverse billing would be a separate  
 3   arrangement. 
 4       Q    A separate arrangement.  Do you know  
 5   whether they have one -- whether there is a  
 6   reverse billing arrangement with VoiceStream? 
 7       A    I don't know. 
 8       Q    Have you seen one? 
 9       A    No, I have not. 
10       Q    If you had one, would it be filed at  
11   the Commission? 
12       A    I don't know.  It's an area-wide  
13   calling arrangement so it's not an  
14   interconnection agreement, so I don't know.  I  
15   would have to check. 
16       Q    Well, does it involve the exchange of  
17   traffic that originates and terminates within  
18   the MTA? 
19       A    An area-wide calling arrangement is an  
20   optional arrangement.  It is not  
21   interconnection.  It is something in lieu of  
22   toll. 
23       Q    It does address the exchange of  
24   traffic.  Yes?   
25                 MS. BROWN:  Your Honor, I would  
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 1   object to the -- I believe that an optional  
 2   calling plan doesn't address the exchange of  
 3   traffic between carriers but allows one carrier  
 4   to pay what would otherwise be the toll charge  
 5   that CenturyTel would otherwise charge its own  
 6   end user, and I will stipulate that CenturyTel  
 7   has never filed such an agreement with the Texas  
 8   Commission as long as I have represented them. 
 9                 JUDGE WALSTON:  Does that answer  
10   your question? 
11                 MR. McCOLLOUGH:  That answers my  
12   question as to whether they're on file with the  
13   Commission. 
14       Q    (By Mr. McCollough)  Under the  
15   VoiceStream agreement, would you agree with me  
16   that calls that both originate and terminate  
17   within the MTA are treated as local for  
18   compensation purposes? 
19       A    This is our standard agreement.  I have  
20   not looked at this agreement.  I would have to  
21   have more time to read this entire document. 
22       Q    Take a look at -- it's Bates marked 13. 
23       A    The definition? 
24       Q    Definition 1.10.  Does it define local  
25   traffic as traffic which originates and  
0303 
 1   terminates in the same MTA? 
 2       A    It defines local traffic for purposes  



 3   of reciprocal compensation. 
 4       Q    Not necessarily for retail rating? 
 5       A    That is correct. 
 6       Q    Does VoiceStream have direct  
 7   interconnection with CenturyTel in San Marcos? 
 8       A    Yes, they do. 
 9       Q    They have obtained a transport facility  
10   into San Marcos? 
11       A    That's what I have been told.  I have  
12   not actually looked at it. 
13       Q    Does CenturyTel have an interconnect  
14   agreement with Nextel in Texas? 
15       A    Yes, we do. 
16       Q    Has it been filed at the Commission? 
17       A    I don't know.  I would have to check.   
18   Now, I am doing this from memory.  I believe we  
19   have an agreement with Nextel, a traffic  
20   exchange agreement. 
21       Q    A traffic exchange.  That's not a  
22   reverse billing arrangement. 
23       A    Right.  Do you want me to check on that  
24   one as well? 
25       Q    I would.  Do you know whether Nextel  
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 1   has physical interconnection with CenturyTel in  
 2   San Marcos? 
 3       A    I don't know. 
 4       Q    Does CenturyTel have an interconnection  
 5   agreement with Verizon wireless covering the San  
 6   Marcos area? 
 7       A    Yes, I believe the agreement is  
 8   actually with the old GTE Mobilnet affiliate. 
 9       Q    GTE Mobilnet.  Do you know whether that  
10   was on file with the Commission? 
11       A    Yes, it should be. 
12       Q    Is there a physical interconnection  
13   with the old GTE Mobilnet? 
14       A    I would have to look. 
15       Q    You don't know.  There's no written  
16   agreement between CenturyTel and Southwestern  
17   Bell Telephone for Lockhart ELCS, is there? 
18       A    No, it's under Commission order. 
19       Q    There's no written agreement? 
20       A    No, there's not. 
21       Q    There's no written agreement between  
22   CenturyTel and SWBT for the meet point in San  
23   Marcos that supports ELCS and toll traffic  
24   between SWBT and CenturyTel, is there? 
25       A    I believe there is. 
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 1       Q    Now, there's no Commission requirement  
 2   for there to be a meet point, is there? 
 3       A    No, I don't guess there is a Commission  
 4   requirement that there's a meet point. 
 5       Q    There's no written agreement between  
 6   CenturyTel and Verizon for Kyle, Fentress and  
 7   Martindale ELCS, is there? 
 8       A    The only arrangements -- agreements for  
 9   those -- because we are transiting provider in  
10   many instances, and there are agreements for  



11   those facilities.  We don't have the end to end,  
12   but if we are in the middle of a facility or if  
13   Bell is in the middle of a facility, then there  
14   are agreements for those facilities. 
15       Q    So if you're in the middle, as opposed  
16   to being on one end, there's an agreement? 
17       A    Correct. 
18       Q    If you're on one end or the other,  
19   there's no agreement? 
20       A    Correct. 
21       Q    Are you the person for CenturyTel that  
22   discusses reverse billing arrangements with  
23   other carriers? 
24       A    I am now. 
25                 (ASAP Exhibit No. 14 marked) 
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 1       Q     (By Mr. McCollough)  Have you seen  
 2   this document before, Ms. Smith?  
 3                 MS. BROWN:  Your Honor, may I ask  
 4   a question of counsel? 
 5                 JUDGE WALSTON:  Sure. 
 6                 MS. BROWN:  Could you describe  
 7   where you came up with this document? 
 8                 MR. McCOLLOUGH:  I can tell you I  
 9   did not get it in discovery from CenturyTel. 
10                 MS. BROWN:  Well, is it one of the  
11   documents attached to the correspondence between  
12   ASAP and CenturyTel? 
13                 MR. McCOLLOUGH:  No. 
14                 MS. BROWN:  Your Honor, I think  
15   what we need to have done is to have this  
16   verified in some manner. 
17                 MR. McCOLLOUGH:  That's what I'm  
18   attempting to do through this witness. 
19       A    There is a document similar to this  
20   that is attached to Mr. Navarrette's testimony. 
21       Q    (By Mr. McCollough)  Similar? 
22       A    That was the document that was given to  
23   ASAP.  I don't know -- I am familiar with the  
24   document.  I have read the document that was  
25   given to -- 
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 1       Q    That's not really what I'm asking.   
 2   Doesn't CenturyTel have a template reverse  
 3   billing arrangement that it uses at present? 
 4       A    It varies by state but -- 
 5       Q    Okay.  Does it have a template for  
 6   Texas? 
 7       A    I would assume it's the template that  
 8   was provided to ASAP, yes. 
 9       Q    That was over a year ago -- 
10       A    Okay. 
11       Q    -- wasn't it? 
12       A    I believe we're right at a year, yes. 
13       Q    Has the template agreement changed  
14   since then? 
15       A    I don't know.  I would have to check. 
16       Q    Let me just ask it this way:  Does  
17   CenturyTel's current proposed reverse billing  
18   agreement for CMRS providers assess the  



19   interstate access rate or the intrastate access  
20   rate? 
21       A    My understanding is the intra.  In some  
22   states it's the same though. 
23       Q    Do you know whether CenturyTel has  
24   offered to any Texas CMRS provider a reverse  
25   billing arrangement that would have assessed the  
0308 
 1   interstate switched access rate? 
 2       A    I do not know.  I would not assume so,  
 3   but you know where that gets you.  I don't know. 
 4                 MR. McCOLLOUGH:  I will not offer  
 5   this exhibit. 
 6       Q    (By Mr. McCollough)   In your opinion,  
 7   is the appropriate price to be charged a CMRS  
 8   carrier in a reverse billing arrangement the  
 9   intrastate switched access rate? 
10       A    I think that that is an appropriate  
11   rate. 
12       Q    Is CenturyTel willing to negotiate a  
13   different, indeed, lower rate with a CMRS  
14   carrier? 
15       A    Possibly. 
16       Q    Have you ever agreed to anything but  
17   your intrastate switched access rate in Texas? 
18       A    I don't know.  I would have to check. 
19       Q    When we talk about intrastate switched  
20   access, there's several elements in switched  
21   access, aren't there?  There's local switching,  
22   local transport.  You're nodding your head.   
23   You're agreeing with me that these rate elements  
24   exist? 
25       A    Yes.  I didn't think you were finished  
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 1   yet. 
 2       Q    Tandem switching? 
 3       A    If applicable. 
 4       Q    Tandem transport? 
 5       A    If applicable. 
 6       Q    Carrier common line? 
 7       A    If applicable. 
 8       Q    Well, do you know whether the reverse  
 9   billing arrangement that was offered to ASAP for  
10   the first time -- back when it was first offered  
11   a year ago would have included assessment of the  
12   carrier common line? 
13       A    I have not added up the rate  
14   components.  The agreement, as proposed, said  
15   intrastate access tariff rates.  I know what  
16   they're paying today.  I have not added up those  
17   components though to determine what would have  
18   been applicable to that though. 
19       Q    So you don't know what per minute of  
20   use price would have been assessed against ASAP  
21   under the reverse billing arrangement that was  
22   offered to ASAP? 
23       A    It wouldn't have been any higher than  
24   what they're currently paying under 222. 
25       Q    I understand.  What are they currently  
0310 



 1   paying for their 222 number? 
 2       A    It is around five cents a minute. 
 3       Q    That would fairly well include the  
 4   carrier common line then, wouldn't it?  Do your  
 5   traffic sensitive switched access rates come  
 6   anything close to five cents a minute? 
 7                 MS. BROWN:  Your Honor -- 
 8       A    I don't know without looking at the -- 
 9                 MS. BROWN:  For -- 
10                 JUDGE WALSTON:  Go ahead,  
11   Ms. Brown. 
12                 MS. BROWN:  It seems that that  
13   question, to me, appears a little bit unclear  
14   because there is an interstate tariff for access  
15   and then an intrastate tariff for access, and I  
16   just -- I assume we -- Mr. McCollough's question  
17   meant the intrastate tariff -- 
18                 MR. McCOLLOUGH:  I did. 
19                 MS. BROWN:  -- switched access. 
20                 MR. McCOLLOUGH:  I did. 
21                 MS. BROWN:  Your Honor, there's  
22   another point, too, and I know that the carrier  
23   common line rate in -- the intrastate carrier  
24   common line rate has changed over time.  So  
25   there could have even been a tariff change  
0311 
 1   between a year ago and now and -- 
 2                 JUDGE WALSTON:  I think the  
 3   witness said she didn't know. 
 4                 MS. BROWN:  That's right. 
 5       Q    (By Mr. McCollough)  Do you know what  
 6   the carrier common line rate is designed to  
 7   recover? 
 8       A    Yes, sir. 
 9       Q    It's designed to recover the intrastate  
10   interexchange allocated portion of the  
11   end-user's loop.  Right? 
12       A    Local loop. 
13       Q    It is not a charge designed to recover  
14   the cost of any individual call, is it? 
15       A    The wide-area calling arrangement is an  
16   arrangement in lieu of toll.  A carrier -- if  
17   that call was carried by an IXC, carrier common  
18   line would apply.  The loop was used.  It was an  
19   interexchange call. 
20                 MR. McCOLLOUGH:  I object;  
21   nonresponsive. 
22                 JUDGE WALSTON:  I don't know  
23   enough about what she said to know if that was  
24   responsive or not. 
25                 (Laughter) 
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 1                 MR. McCOLLOUGH:  Let me back up. 
 2       Q    (By Mr. McCollough)  The costs that the  
 3   carrier common charge line is designed to  
 4   recover do not vary with usage.  Correct? 
 5       A    Is it a usage element? 
 6       Q    It is a usage-sensitive element  
 7   designed to recover nonusage-sensitive costs.   
 8   Isn't that correct? 



 9       A    That is correct. 
10       Q    A nonusage-sensitive cost is one that  
11   does not change regardless of the amount of use.   
12   It's a flat cost.  Right? 
13       A    You could assume so. 
14       Q    Okay.  So the reverse billing  
15   arrangement charge, to the extent it did include  
16   assessment of the carrier common line, would  
17   have been for a rate that was higher than the  
18   traffic-sensitive costs CenturyTel incurred in  
19   delivering the particular call.  Correct? 
20       A    No. 
21       Q    No? 
22       A    It is an interexchange call.   
23   Therefore, the loop was used.  It would have  
24   been billed toll.  The access provider would  
25   have paid toll, including -- or would have paid  
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 1   carrier common line on that call, which was  
 2   built into the usage-sensitive rate component as  
 3   developed. 
 4       Q    I understand, but you're not -- we're  
 5   just not communicating.  The carrier common line  
 6   charge does not recover the incremental costs of  
 7   making a call, does it? 
 8       A    No, it's not an incremental cost-based  
 9   rate. 
10       Q    So by -- to the extent that the charge  
11   in the reverse billing arrangement includes a  
12   carrier common line -- and in fact ASAP is  
13   contributing towards cost recovery of  
14   CenturyTel's loops.  Correct? 
15       A    Again, a wide-area calling  
16   arrangement -- 
17                 MR. McCOLLOUGH:  Objection, Your  
18   Honor.  I'm going to object now. 
19                 JUDGE WALSTON:  Can you answer the  
20   question as he asked it? 
21       A    I don't know that I can answer that  
22   question. 
23                 JUDGE WALSTON:  If you can't  
24   answer yes or no, just say, "I can't answer it  
25   yes or no."  Is that your answer? 
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 1       A    Thank you. 
 2                 JUDGE WALSTON:  Yes.  Are you  
 3   about to move on to something different,  
 4   Mr. McCollough? 
 5                 MR. McCOLLOUGH:  I am. 
 6                 JUDGE WALSTON:  Why don't we go  
 7   ahead and break for the day.  We don't want to  
 8   completely wear our court reporter out, or  
 9   ourselves out.  So let's go off the record at  
10   this time.  
11                 (Discussion off the record) 
12                 JUDGE WALSTON:  We'll go back on  
13   the record at this time.  We're recessing for  
14   the day, and we'll resume at nine o'clock in the  
15   morning with -- continuing with Ms. Smith.  Now  
16   we'll go off the record. 



17                 (Proceedings recessed at  
18   7:11 p.m.)  
19    
20    
21    
22    
23    
24    
25    
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 1                 P R O C E E D I N G S 
 2               FRIDAY, OCTOBER 11, 2002 
 3                      (9:00 a.m.) 
 4                 JUDGE WALSTON:  We'll go back on  
 5   the record at this time.  This is a continuation  
 6   of the hearing on the merits in SOAH Docket No.  
 7   473-02-2503, PUC Docket No. 25673, Complaint of  
 8   ASAP Paging, Inc., against CenturyTel of San  
 9   Marcos, Inc.  
10            Before we continue with the testimony  
11   today, I wanted to take up CenturyTel's motion  
12   to strike rebuttal testimony of Fred Goldstein  
13   and Ted Gaetjen.  And, again, I'll just state  
14   initially that on the -- like on the motion to  
15   strike the prefiled direct testimony, for the  
16   most part, I've allowed the parties to testify  
17   concerning their opinions on legal matters, but  
18   I'd remind the parties that I'm not sure how  
19   much weight I would give those, and they ought  
20   to be prepared to brief any legal issues.  But  
21   on this one, on the motion to strike the  
22   rebuttal testimony of Mr. Goldstein, Paragraphs  
23   1 and 2 go to his background.  I'll deny those.   
24   On paragraph 3, Mr. McCollough, I had a  
25   question.  There's some testimony by  
0317 
 1   Mr. Goldstein on Page 13, Lines 11 through 26,  
 2   where Mr. Goldstein calculates some loop costs,  



 3   if I understand it correctly.  And CenturyTel  
 4   has a complaint that the underlying data was not  
 5   provided and that they had had a request for  
 6   information on that.  I'd give you an  
 7   opportunity to respond to that. 
 8                 MR. McCOLLOUGH:  Let me first  
 9   clarify the exercise of Mr. Goldstein.  The  
10   benchmark Austin proxy model is a model that was  
11   used by the FCC using input data provided by the  
12   incumbent telephone company, this very large  
13   computer program with multiple outputs.  It is  
14   correct that CenturyTel was not provided the  
15   computer program or the output.  To be quite  
16   frank, we just didn't do it and I apologize.  We  
17   dropped the ball.  
18            However, I do want to point out, this  
19   was not a study for Mr. Goldstein.  We used a  
20   model developed by the FCC that the ILECs  
21   participated in and that ILECs provided  
22   information to.  CenturyTel has the data.  They  
23   have the benchmark Austin proxy model.  They  
24   used it; they all ran it.  All that  
25   Mr. Goldstein did was run the model that was  
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 1   developed by the FCC and receive the output  
 2   generated by the model using the input data  
 3   provided by CenturyTel and other ILECs to  
 4   produce a number.  So this is all information  
 5   that CenturyTel has.  However, I will admit, no,  
 6   we did not provide it and I apologize. 
 7                 JUDGE WALSTON:  Anything you want  
 8   to add, Ms. Brown? 
 9                 MS. BROWN:  Your Honor, I would  
10   disagree with the characterization the bench  
11   proxy model -- there are several versions of it.   
12   We don't know.  He says "Version 3.1."  The  
13   inputs are variable -- or can be varied.  We  
14   don't know what inputs were used to run through  
15   that model.  We don't even have the summary of  
16   the outputs.  All we have is what's on this --  
17   in the testimony.  
18                 JUDGE WALSTON:  Okay.  I think  
19   I'll go ahead and grant the motion to strike.   
20   I'm not sure -- it doesn't appear to me that  
21   this is a critical issue in the case, anyway.   
22   So I'll grant the motion to strike.  Beginning  
23   on Page 13, Line 11, with the line:  "While I do  
24   not have access to CenturyTel's books" through  
25   Line 26 of Page 13. 
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 1                 MR. McCOLLOUGH:  Page 13, Line -- 
 2                 JUDGE WALSTON:  Beginning on Line  
 3   11, starting with the words, "while I do not  
 4   have access," through the end of that page. 
 5                 MR. McCOLLOUGH:  Through the end  
 6   of the page? 
 7                 JUDGE WALSTON:  Yes. 
 8                 MR. McCOLLOUGH:  And that includes  
 9   the footnote, Your Honor?  
10                 JUDGE WALSTON:  If the footnote is  



11   cited to that part of the text, it would.  Yes.   
12   Footnote 2 and Footnote 3.  So that would  
13   include the footnotes.  
14            Going back to the motion to strike on  
15   Mr. Goldstein, the Paragraphs 4, 5 and 6 of the  
16   motion to strike are denied.  Going to  
17   Mr. Gaetjen's rebuttal testimony, Paragraph 7 is  
18   denied.  Paragraph 8 is granted.  It's Page 3,  
19   Line 12 through Page 3, Line 13, that first  
20   sentence that ends with, "ILECs otherwise would  
21   have."  That's where it ends.  I think that's  
22   argumentative.  
23            Going back to motion, Paragraphs 9  
24   through 13 are denied.  Paragraph 14 is granted.   
25   It's Page 8 starting on Line 12 with the word  
0320 
 1   "second" -- "second with the regard to traffic"  
 2   through Line 15.  I'll grant the motion to  
 3   strike that testimony.  And I'll just note that  
 4   I had to look up the meaning of  
 5   "preverification."  
 6            But Paragraphs 15, 16, 17, 18, 19, 20,  
 7   21, 22, 23, and 24 are denied.  
 8            Concerning Paragraphs 25 and 26, I note  
 9   that some of the statements referred to -- could  
10   be characterized as hearsay, but they appear to  
11   be statements by a party opponent, and also --  
12   at least, as I understand the testimony, they're  
13   offered to show Mr. Gaetjen's understanding of  
14   the situation, as opposed to the truth of the  
15   matter contained in those statements. 
16            Paragraph 27, I'll grant.  That's Page  
17   20, beginning on Line 25, "this discussion of  
18   the Michigan Commission"; and going over to the  
19   top of Page 21, the first sentence in that  
20   question that refers to the Michigan Commission  
21   would be also granted.  So what's not stricken  
22   would be beginning on Page 21, Line 2:  "What  
23   does CenturyTel of Texas tariff say?"  That's  
24   not stricken. 
25                 MR. McCOLLOUGH:  Is the attachment  
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 1   also stricken, Your Honor?  The Michigan  
 2   Commission order that's contained -- 
 3                 JUDGE WALSTON:  Yes.  It's  
 4   stricken. 
 5                 MR. McCOLLOUGH:  I presume that we  
 6   could still cite to it. 
 7                 JUDGE WALSTON:  You can cite to it  
 8   and offer it as a legal document, but as far as  
 9   being offering into evidence, it's not an  
10   evidentiary matter.  Also, on Page 21, this is  
11   Paragraph 29 of the motion to strike -- I've  
12   granted in part.  The parts I'll strike begin on  
13   Page 21, Line 25 about "the Illinois Commission  
14   Rule, the same way in a similar case this  
15   summer."  That's Lines 25 to 26 and the footnote  
16   accompanying it.  
17            Basically, what I'm doing is striking  
18   some of this testimony concerning some of these  



19   other state Commissions.  I don't know that  
20   there's any evidence or discussion about whether  
21   their laws are the same as ours or different  
22   from ours, or whatever.  So I'm going to strike  
23   the testimony on those.  
24            So beginning on Page -- also in this --  
25   under this same paragraph in the motion, Page  
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 1   22, Line 3 through Page 22, Line 5, and Footnote  
 2   24, the discussion of the Missouri Commission;  
 3   Page 22, Line 10 through Line 13 concerning the  
 4   discussion of the Iowa Commission; Page 22, Line  
 5   15 through 17, a discussion of the Oklahoma  
 6   Commission, and the accompanying footnotes with  
 7   that testimony.  
 8            Let me back up.  Ms. Brown, maybe I  
 9   misunderstood.  On Paragraph 28 of your motion,  
10   it says, "Page 21, Line 8 refers to the Michigan  
11   Commission," but as best I can tell, it doesn't. 
12                 MS. BROWN:  Yes.  That should  
13   continue on to Page 22, Line 2.  I apologize. 
14                 JUDGE WALSTON:  Okay.  Well, I  
15   think I -- I think I've covered all these --  
16   testimony concerning these other state rulings.   
17   Except on -- also Page 23, Lines 1 through 2  
18   dealing with a statement about what Florida  
19   recently refused to do.  
20            Then Paragraphs 30 and 31 of the motion  
21   to strike are denied.  So that will take care of  
22   those. 
23                 MS. BROWN:  Your Honor, on top of  
24   Page 23, is that -- you're striking through Line  
25   6? 
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 1                 JUDGE WALSTON:  Hang on just a  
 2   minute.  No.  I didn't strike the testimony  
 3   concerning the FCC, just concerning the other  
 4   state. 
 5                 MS. BROWN:  So it would end at  
 6   Line 2 with "proceeding." 
 7                 JUDGE WALSTON:  Correct.  The  
 8   sentence, "Florida recently refused to issue a  
 9   decision in the case brought by Bell South  
10   because of the pending FCC proceeding," that's  
11   what's stricken.  
12                 MS. BROWN:  Okay.  Great.  
13                 JUDGE WALSTON:  Okay.  Any other  
14   preliminary matters that the parties have before  
15   we resume with Ms. Smith?  Ms. Smith, do you  
16   want to come back up here?  And I'll just remind  
17   you that you remain under oath.  
18                 MR. McCOLLOUGH:  Are we ready,  
19   Your Honor?    
20                 JUDGE WALSTON:  Yes, you may  
21   proceed.  
22       PRESENTATION ON BEHALF OF CENTURYTEL OF  
23             SAN MARCOS, INC. (CONTINUED) 
24                     SUSAN SMITH, 
25   having been previously duly sworn, testified as  
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 1   follows: 
 2             CROSS-EXAMINATION (CONTINUED) 
 3   BY MR. McCOLLOUGH: 
 4       Q    Ms. Smith, how familiar are you with  
 5   CenturyTel San Marcos' switched access rate  
 6   elements? 
 7       A    Only generally. 
 8       Q    Have you seen their intrastate switched  
 9   access tariff? 
10       A    I've seen it, but I couldn't quote you  
11   the rates. 
12                 (Sotto voce discussion between  
13   Mr. McCollough and Ms. Brown) 
14                 MR. McCOLLOUGH:  I apologize, Your  
15   Honor. 
16                 JUDGE WALSTON:  No problem.  
17                 MR. McCOLLOUGH:  While we're  
18   making a copy, let me jump to another subject.  
19       Q    (By Mr. McCollough)  CenturyTel never  
20   paid Southwestern Bell for usage charge when a  
21   Southwestern Bell customer calls a CenturyTel  
22   customer from Lockhart to San Marcos, does it? 
23       A    It transverses over the ELCS route, no. 
24       Q    So it's bill and keep? 
25       A    If it transverses over the ELCS route. 
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 1       Q    Similarly, CenturyTel never pays  
 2   Southwestern Bell access when Southwestern Bell  
 3   sends a call? 
 4       A    No.  We each are responsible to  
 5   maintain and support and provide the facilities. 
 6                 MR. WALSTON:  Ms. Smith, if you  
 7   can raise your voice just a little bit, I'd  
 8   appreciate it. 
 9       Q    (By Mr. McCollough)  And when there is  
10   a call from San Marcos to Lockhart, CenturyTel  
11   doesn't pay Bell and Bell doesn't pay CenturyTel  
12   on a usage basis? 
13       A    On a usage-sensitive basis, no. 
14       Q    When a CenturyTel user who is  
15   presubscribed to CenturyTel's intraLATA long  
16   distance service, dials 1-plus and makes a call  
17   to a Southwestern Bell Austin customer -- are  
18   you with me? 
19       A    Uh-huh. 
20       Q    Southwestern Bell charges CenturyTel  
21   terminating access, doesn't it? 
22       A    Yeah.  Transport and switching  
23   termination, yes. 
24       Q    So CenturyTel is the originating  
25   carrier? 
0326 
 1       A    In some cases. 
 2       Q    Well, CenturyTel here is a  
 3   presubscribed intraLATA carrier. 
 4       A    Okay.  Yes. 
 5       Q    And one of its users calls -- one of  
 6   its users in San Marcos calls a Bell user in  
 7   Austin. 
 8       A    Correct. 



 9       Q    CenturyTel is the originating carrier.   
10   Correct? 
11       A    That is correct. 
12       Q    And it pays Bell when Century's  
13   customer calls Bell's customer in Austin? 
14       A    That's correct. 
15       Q    So then why do you think that -- even  
16   if we accept that the call from a CenturyTel  
17   customer in San Marcos goes to Austin when a  
18   CenturyTel user makes a call to an ASAP user --  
19   why do you think that CenturyTel should charge  
20   ASAP access when CenturyTel is the originating  
21   carrier and ASAP is the terminating carrier? 
22       A    In that instance, there is originating  
23   access and terminating access.  Only the  
24   appropriate rate elements would apply.  
25       Q    Well, who does CenturyTel charge  
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 1   originating access to? 
 2       A    In this case, if CenturyTel is the PIC,  
 3   CenturyTel would be responsible. 
 4       Q    CenturyTel pays CenturyTel originating  
 5   access? 
 6       A    (Witness nodded head) 
 7       Q    We may have missed each other.  And  
 8   let's go back to the Southwestern Bell customer  
 9   in the Austin situation.  CenturyTel user in San  
10   Marcos dials 1-plus and calls a Southwestern  
11   Bell user in Austin.  Okay.  Long distance call.   
12   Right? 
13       A    Uh-huh. 
14       Q    CenturyTel pays Southwestern Bell  
15   terminating access? 
16       A    Correct. 
17       Q    Okay.  Does CenturyTel pay anybody  
18   originating access for the originating piece of  
19   the call in San Marcos? 
20       A    I do not know the answer to -- if we  
21   actually pay ourself or if it's looked at -- I  
22   mean, in that instance, we acted as an IXC. 
23       Q    Uh-huh.  So when a CenturyTel user in  
24   San Marcos calls a Southwestern Bell user in  
25   Austin, CenturyTel is acting like an IXC.   
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 1   Correct? 
 2       A    If we were the prescribed PIC, yes. 
 3       Q    Yet, when a CenturyTel user in San  
 4   Marcos calls an ASAP customer that is deemed to  
 5   be in Austin, CenturyTel is not the  
 6   interexchange carrier? 
 7       A    Repeat the question. 
 8       Q    All right.  We now have a CenturyTel  
 9   user in San Marcos -- 
10       A    Uh-huh. 
11       Q    -- calling an ASAP customer who is  
12   deemed to be in Austin.  
13       A    Uh-huh. 
14       Q    Y'all are saying that all of ASAP's  
15   customers are in Austin, aren't you? 
16       A    Right now, yes. 



17       Q    Okay.  So we're deeming them to be in  
18   Austin? 
19       A    Yeah.  Well, I am not saying that  
20   they're in Austin.  What I am saying is that  
21   that is the only point that we know of right  
22   now.  If we had a negotiated agreement, we would  
23   recognize something else. 
24       Q    So we're deeming them to be in Austin? 
25       A    Uh-huh. 
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 1       Q    Yes? 
 2       A    (Witness nodded head) 
 3       Q    So why is it that when a CenturyTel  
 4   user makes a toll call to a Southwestern Bell  
 5   user in Austin, CenturyTel is the IXC, but when  
 6   a CenturyTel user in San Marcos calls an ASAP  
 7   customer deemed to be in Austin, CenturyTel is  
 8   not the IXC? 
 9       A    I don't think anyone said CenturyTel  
10   was not the IXC. 
11       Q    Well, it's the IXC that's responsible  
12   for access charges, isn't it? 
13       A    In this case, in a local environment,  
14   if we had an interconnection arrangement, the  
15   POI -- the Austin switch -- is part of the MTA.   
16   That is defined as part of the local calling  
17   area.  
18       Q    Toll doesn't apply to local calls? 
19       A    That is not the case.  This is for  
20   reciprocal comp purposes. 
21       Q    Okay.  So for -- 
22       A    End-user rating is totally separate  
23   from recip comp. 
24       Q    Okay.  We agreed to that yesterday. 
25       A    All right. 
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 1       Q    So you are saying that it is possible  
 2   for there to be a local call for rating  
 3   purposes, but a nonlocal call for access  
 4   purposes, for compensation purposes?  I think we  
 5   went through that yesterday, too, didn't we? 
 6       A    Uh-huh.  Definitely. 
 7       Q    All right.  Back to the San Marcos user  
 8   calling a SWBT Austin user.  That's not local.   
 9   Right? 
10       A    Right. 
11       Q    And, therefore, for rating purposes,  
12   it's toll.  Right? 
13       A    Correct. 
14       Q    And for -- 
15       A    Rating purposes to the end user.   
16   Correct. 
17       Q    And for carrier compensation purposes,  
18   access charges apply? 
19       A    Right. 
20       Q    And Century pays Bell.  Right? 
21       A    Right.  It's two ILECs.  
22       Q    Is a call from San Marcos to Lockhart  
23   toll? 
24       A    To whom? 



25       Q    Does it make a difference? 
0331 
 1       A    Yes. 
 2       Q    So it's CenturyTel's position that ELCS  
 3   is exclusive domain of incumbent LECs? 
 4       A    Oh, no.  Our position is that a CLEC  
 5   could come to us and arrange the same  
 6   arrangement that we have with SWBT.  It is not  
 7   an exclusive domain.  It's just that we have to  
 8   establish the arrangement. 
 9       Q    And you have an arrangement with SWBT,  
10   by virtue of them having that hut there on  
11   Wonder World Drive.  You interconnect with them  
12   in San Marcos? 
13       A    I have an ELCS arrangement with them  
14   where we jointly provide facilities and  
15   terminate -- end office termination track  
16   between the two of us. 
17       Q    It's a virtual arrangement.  There's no  
18   written contract.  Correct? 
19       A    There is no written agreement. 
20       Q    Well, the tariff of San Marcos -- of  
21   CenturyTel of San Marcos does not say that calls  
22   from San Marcos to Lockhart are local if the  
23   carrier who has the Lockhart number has an  
24   arrangement with Century, does it? 
25       A    The tariff says "Lockhart." 
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 1       Q    It just says calls to Lockhart.  Right? 
 2       A    Yes.  It does say calls to Lockhart. 
 3       Q    Okay.  We all get to suffer through my  
 4   horrible writing.  So I apologize.  
 5                 MR. McCOLLOUGH:  Would you still  
 6   have your little markers?  
 7       Q    (By Mr. McCollough)  Let me hasten to  
 8   say that I'm not going to represent that --  
 9   because I'm drawing these circles for the  
10   various cities -- that they are geographically  
11   correct or correct in terms of distances between  
12   cities.  Okay? 
13       A    Okay. 
14       Q    We've got San Marcos.  We've got  
15   Austin.  We've got Lockhart.  And we've got  
16   Kyle.  And we've got Fentress.  Okay.  Now,  
17   CenturyTel has a switch in San Marcos, an  
18   end-office switch, that is also a tandem.   
19   Correct? 
20       A    Correct. 
21       Q    Fentress is served by Verizon.   
22   Correct? 
23       A    Correct. 
24       Q    And it has a switch.  Correct?  May be  
25   a remote, may be a host, but its got a switch? 
0333 
 1       A    Uh-huh. 
 2       Q    It does not have a tandem.  Right? 
 3       A    That is correct.  
 4       Q    Kyle has a switch, of sorts.  It may be  
 5   a remote; it may be a tandem.  I can't remember.   
 6   I mean, it may be a remote, may be a host.  I  



 7   can't remember.  Okay.  Now, ASAP won't go into  
 8   Lockhart.  Lockhart has a switch.  Southwestern  
 9   Bell has an end-office switch.  It's not a  
10   tandem, is it? 
11       A    That's correct. 
12       Q    They've got a switch here, too.  And  
13   then in Austin, we've got Greenwood Southwestern  
14   Bell tandem.  And that's a pure tandem, isn't  
15   it? 
16       A    Greenwood? 
17       Q    Yes. 
18       A    I don't know. 
19       Q    It does not have combined end-office  
20   switching? 
21       A    I don't know. 
22       Q    Do you know what I mean by "pure  
23   tandem"? 
24       A    Uh-huh. 
25       Q    It does nothing but trunk-to-trunk  
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 1   switching. 
 2       A    Yeah. 
 3       Q    There is no line side to trunks? 
 4       A    Yeah.  And I don't know. 
 5       Q    All right.  But when you have a  
 6   tandem -- when you're performing a tandem  
 7   function, you're going trunk side to trunk side.   
 8   Correct? 
 9       A    Uh-huh. 
10       Q    As opposed to line side to trunk side.   
11   Line side to trunk side would be when you have  
12   an end user off of a switch with a basic  
13   voice-grade line or maybe an ISDN or something,  
14   and then it comes out to go to another office.   
15   A trunk implies, does it not, that you are  
16   connecting with a physical facility to switching  
17   vehicles.  Right? 
18       A    (Witness nodded head) 
19       Q    So we have trunks between Greenwood and  
20   Lockhart and they are connected on the trunk  
21   side.  Right? 
22       A    I assume. 
23       Q    And then Lockhart -- Southwestern Bell  
24   has many users that are connected to it on the  
25   line side.  Right? 
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 1       A    I cannot speak to Southwestern Bell's  
 2   network.  Am I just going to assume that what  
 3   you're telling me is correct? 
 4       Q    If it's an end-office switch, wouldn't  
 5   that be the case? 
 6                 MS. BROWN:  Your Honor, I think --  
 7   and if the witness doesn't know -- I think the  
 8   witness is appropriately indicating she doesn't  
 9   know Southwestern Bell's network.  So if  
10   Mr. McCollough wants her to assume certain facts  
11   to make the correct clear, I think we need to  
12   have the question so structured. 
13       Q    (By Mr. McCollough)  Well, you did  
14   testify that the switch in Lockhart is not a  



15   tandem, didn't you? 
16       A    That is my understanding. 
17       Q    All right.  Can't you fairly -- if your  
18   understanding is correct, can't we fairly well  
19   conclude that this is a Class 5 end office? 
20                 MS. BROWN:  Your Honor, the same  
21   issue. 
22                 JUDGE WALSTON:  I think he can ask  
23   her to assume it.  If she knows, she knows.  If  
24   she doesn't, she doesn't. 
25       Q    (By Mr. McCollough)  Assume it's an end  
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 1   office. 
 2       A    Okay.  I'm with you. 
 3       Q    And the function of an end office is to  
 4   connect end users to other end users, and when  
 5   that happens, they're both on the line side.   
 6   Right? 
 7       A    Uh-huh. 
 8       Q    Or an end-office switch will connect a  
 9   user to the trunk side of the switch where the  
10   call will go to another switching vehicle, such  
11   as a tandem or another end office. 
12       A    Okay. 
13                 MS. BROWN:  Once again, Your  
14   Honor, I think the record is unclear whether  
15   that's an assumption or the witness knows for  
16   sure the response. 
17       A    I'm assuming. 
18                 JUDGE WALSTON:  If you're  
19   assuming, then you just say "I assume."  So if  
20   you know it to be a fact or you understand it to  
21   be a fact, state it.  Otherwise, let us know if  
22   you're assuming or if you know. 
23       Q    (By Mr. McCollough)  Now, the  
24   end-office tandem switch in San Marcos owned by  
25   CenturyTel is connected to Southwestern Bell's  
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 1   Greenwood tandem, is it not? 
 2       A    There is a connection between San  
 3   Marcos and the Austin Greenwood tandem, a  
 4   physical facility that is jointly provided  
 5   between Southwestern Bell and CenturyTel for the  
 6   purposes of toll exchange, yes. 
 7       Q    Well, there's also a meet point for the  
 8   purposes of ELCS, isn't there? 
 9       A    Not on that facility. 
10       Q    Doesn't it go to the same place? 
11       A    I will tell you that that trunk is  
12   engineered to go from the San Marcos end-office  
13   side to the Lockhart end office.  How Bell  
14   routes it is their decision.  I have no idea -- 
15       Q    We missed each other. 
16                 MS. BROWN:  Your Honor, may she  
17   finish?  You have no idea -- 
18       A    I have no idea what Bell does with  
19   their own cabling and facilities, their own -- I  
20   have no idea what they do.  The trunk itself  
21   goes between the San Marcos end-office side and  
22   the Lockhart end office.  It physically  



23   terminates at those two locations. 
24       Q    (By Mr. McCollough)  I understand.  So  
25   a call from a CenturyTel end user -- here we go.   
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 1   My little triangle with a hat on it is an end  
 2   user of CenturyTel San Marcos.  And that user is  
 3   connected on the line side.  Right? 
 4       A    Uh-huh. 
 5                 JUDGE WALSTON:  You need to be  
 6   sure and say "yes, sir." 
 7       A    Yes, sir. 
 8       Q    (By Mr. McCollough)  And if that user  
 9   is trying to call a Lockhart user of  
10   Southwestern Bell, then we'll dial the number on  
11   a seven-digit basis.  Correct? 
12       A    Correct. 
13       Q    CenturyTel's switch will say, oh,  
14   that's a Lockhart number.  Lockhart is ELCS.  I  
15   have these translations that tell me to put it  
16   on these ELCS trunks.  Correct? 
17       A    Yes. 
18       Q    Okay.  And these ELCS trunks on the  
19   trunk side of the San Marcos switch go out of --  
20   on a CenturyTel-owned facility.  Correct? 
21       A    Correct. 
22       Q    Fiber.  Right? 
23       A    Correct. 
24       Q    And go to a meet point with  
25   Southwestern Bell in the city of San Marcos.   
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 1   Correct? 
 2       A    Correct. 
 3       Q    At which point CenturyTel's ownership  
 4   and maintenance responsibility ends.  Correct? 
 5       A    Correct. 
 6       Q    Southwestern Bell's ownership and  
 7   maintenance responsibility begins.  Correct? 
 8       A    Correct. 
 9       Q    And then the call goes to Lockhart,  
10   however it goes? 
11       A    Right.  The only thing that I would say  
12   is different there is you have an end office and  
13   a tandem.  That is correct.  There are two  
14   facilities, though.  It may be one big cable  
15   that comes out or one piece of fiber, but it is  
16   separated.  There are trunks that go to the  
17   end-office side and there's trunks for the toll  
18   tandem side.  In this instance, there are two  
19   separate facilities.  There is one facility that  
20   goes -- that is designated for  
21   end-office-to-end-office completion; and there  
22   are separate trunking facilities that are used  
23   to go straight to the Greenwood tandem. 
24       Q    Okay.  What you're telling me is you're  
25   going to have two different exit points from the  
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 1   switch in San Marcos, two different channels? 
 2       A    (Witness nodded head) 
 3       Q    I believe you did acknowledge, however,  
 4   that those channels may, in fact, go on the same  



 5   big, fat cable? 
 6       A    It may eventually reach the same big,  
 7   fat cable.  There may be lots of things on the  
 8   same big, fat cable. 
 9       Q    And the same big, fat cable would go to  
10   the same place where CenturyTel meets  
11   Southwestern Bell.  Right? 
12       A    Physically? 
13       Q    Yes. 
14       A    The same hut? 
15       Q    Yes. 
16       A    Yes. 
17       Q    Okay.  And so for both ELCS and  
18   intraLATA toll, CenturyTel's responsibility --  
19   maintenance responsibility, cost  
20   responsibility -- ends at the Southwestern Bell  
21   hut in San Marcos? 
22       A    Maintenance responsibility, yes. 
23       Q    And cost responsibility? 
24       A    Well, now, when you say "cost  
25   responsibility" -- I still have an obligation  
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 1   when I use that toll facility to pay Bell for  
 2   transport on it. 
 3       Q    And when you -- and that's right; on a  
 4   call-by-call basis.  
 5       A    So, I mean, my cost responsibility does  
 6   not end, but my maintenance responsibility -- 
 7       Q    Now, let's talk about what it is that  
 8   CenturyTel suggests ASAP must do in order to  
 9   secure local calling between San Marcos users of  
10   CenturyTel and ASAP's customers of Kyle,  
11   Fentress and Lockhart.  Let's start with  
12   Lockhart.  What's the absolute first step?  Do  
13   we have to have an agreement? 
14       A    Do you want to talk about a way not to  
15   have an agreement?  The only way that I could  
16   see that where you would not have to have an  
17   agreement, ever, is if you had a Type 1  
18   interconnection in Lockhart, and you had a  
19   physical facility in Lockhart, that would allow  
20   us to transverse your traffic over that Lockhart  
21   facility, where then Bell would terminate it on  
22   to ASAP. 
23       Q    Okay.  Let's talk about that.  You're  
24   suggesting that if ASAP obtained Type 1 CMRS  
25   interconnection from Southwestern Bell and got a  
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 1   Southwestern Bell number -- 
 2       A    No.  It does not have to be a  
 3   Southwestern Bell number. 
 4       Q    CMRS carriers can use their own NXXs  
 5   for Type 1? 
 6       A    Yes. 
 7       Q    And when they do -- 
 8       A    You would just move it to the Bell  
 9   office, but it's still your code. 
10       Q    Well, Bell would assign it to us rather  
11   than NANPA? 
12       A    No.  That's incorrect. 



13       Q    Do we get the whole NXX? 
14       A    You can if you want. 
15       Q    And we can associate it with the  
16   Lockhart exchange? 
17       A    Yes, sir. 
18       Q    So you're suggesting that we have to  
19   have Type 1 interconnection if we don't want to  
20   have an agreement? 
21       A    Uh-huh. 
22       Q    Which does what?  That creates a  
23   physical presence here? 
24       A    It sure does. 
25       Q    And that's really what we're getting at  
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 1   here.  You're saying that ASAP has to have a  
 2   physical presence in Lockhart.  Right? 
 3       A    Under an arrangement, yes. 
 4       Q    And a physical presence is a point of  
 5   interconnect or switch? 
 6       A    In this instance, it would be a point  
 7   of interconnect.  Your switch would still be in  
 8   Austin. 
 9       Q    Well, let's think about if we got a  
10   Type 1 interconnection and either got a Bell  
11   Lockhart NXX or got our own and associated it  
12   with Lockhart rate center.  
13       A    Okay. 
14       Q    A CenturyTel end user picks up the  
15   phone, would dial that number.  It would go over  
16   the facility to the interconnect point with  
17   Bell.  It would ride somehow to Lockhart.  It  
18   would go to Lockhart.  Right? 
19       A    Uh-huh. 
20       Q    Now, if ASAP has a single switch which  
21   serves its entire Austin LATA operations -- 
22       A    Uh-huh. 
23       Q    -- CMSR carriers can do that, can't  
24   they? 
25       A    Sure. 
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 1       Q    Okay.  
 2       A    Anyone could have a single switch to  
 3   serve the entire LATA. 
 4       Q    Very good.  The call would go from San  
 5   Marcos to Lockhart, however it got there.  Would  
 6   it go over the ELCS trunks? 
 7       A    Yes, it would. 
 8       Q    And then it would have to somehow be  
 9   transported from Lockhart to Austin, wouldn't  
10   it? 
11       A    Uh-huh. 
12       Q    If that's where the switch is? 
13       A    Uh-huh. 
14       Q    Assume with me for a second, if you  
15   would, that the ELCS trunks between Southwestern  
16   Bell and Century -- 
17       A    Uh-huh. 
18       Q    -- are physically routed -- not  
19   switched, but physically routed through Austin.   
20   Can you assume that? 



21       A    Uh-huh. 
22       Q    So -- 
23                 JUDGE WALSTON:  Ms. Smith, it's  
24   easy -- 
25                 WITNESS SMITH:  I'm sorry. 
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 1                 JUDGE WALSTON:  -- in a normal  
 2   conversation to go "uh-huh" and "huh-uh," but  
 3   that's hard for the court reporter to get down.   
 4   So if you can say "yes" or "no" -- 
 5       A    Yes, sir. 
 6       Q    (By Mr. McCollough)  If that's the case  
 7   in this situation where ASAP got Type 1  
 8   interconnection and had NXXs, whether they got  
 9   them from Bell or got its own in the Lockhart  
10   rate center -- let's follow the physical path of  
11   the call.  From a user to San Marcos switch,  
12   over the common facilities, over your facilities  
13   to the meet point.  And then we're assuming -- 
14                 MS. BROWN:  Your Honor, I'm sorry  
15   to interrupt, but I think it will be unclear.   
16   Mr. McCollough used the word "common facilities"  
17   and I think the witness has testified several  
18   times they are separate facilities. 
19                 MR. McCOLLOUGH:  I understand.   
20   I'll back up.  
21                 MS. BROWN:  So -- 
22                 MR. McCOLLOUGH:  I'll back up and  
23   I'll try to break it up. 
24       Q    (By Mr. McCollough)  The caller  
25   would -- user would pick up the phone, dial the  
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 1   seven-digit number.  Right? 
 2       A    Yes, sir. 
 3       Q    Okay.  It would be switched by your  
 4   end-office switch in San Marcos? 
 5       A    Yes, sir. 
 6       Q    And it would be placed on the ELCS  
 7   trunks? 
 8       A    Yes, sir. 
 9       Q    And it would then go to the meet point  
10   with Southwestern Bell, wouldn't it? 
11       A    Yes, sir. 
12       Q    Now, we are assuming that the ELCS   
13   trunks are physically -- they go through Austin  
14   and specifically through Greenwood.  We're  
15   assuming that. 
16       A    We are assuming.  Okay.  
17       Q    So with that assumption, we would ride  
18   over the ELCS trunks to Austin Greenwood.  The  
19   call would then go to Lockhart -- right -- and  
20   be switched to Lockhart end-office switch? 
21       A    Yes, sir. 
22       Q    All right.  And put back on another  
23   transport facility and hauled back to Austin.   
24   Correct? 
25       A    Yes, sir. 
0347 
 1       Q    And then handed off to ASAP switch? 
 2       A    If that's the way it was ordered, yes,  



 3   sir. 
 4       Q    Now, presumably ASAP would have to pay  
 5   for the transport back from the Lockhart switch  
 6   to its switch in Austin, wouldn't it? 
 7       A    Presumably, that's between you and  
 8   Southwestern Bell.  
 9       Q    Well, under the Mountain decision -- I  
10   think you cite that.  Wouldn't we have to pay  
11   for the transport?  
12       A    Again, that's a negotiated arrangement  
13   between you and Bell. 
14       Q    But under the Mountain decision -- the  
15   FCC held in Mountain that when you have  
16   dedicated transport between two rate centers,  
17   the ILEC is allowed to charge the CMRS carrier  
18   who has a switch in a different rate center  
19   dedicated transport, didn't it? 
20       A    Yes, sir.  I mean, the ILEC is able to  
21   charge for more than that, if that's the  
22   arrangement. 
23       Q    Here's my question to you:  You agree  
24   with me that on the ELCS situation, your  
25   maintenance responsibility ends, and you bear no  
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 1   cost responsibility beyond your meet point with  
 2   Bell.  Correct? 
 3       A    I did not say I bear no cost  
 4   responsibility.  What I said was that it is  
 5   CenturyTel of San Marcos's obligation to  
 6   maintain and provide that trunking facility up  
 7   to the meet point.  I did not say there weren't  
 8   any additional costs. 
 9       Q    CenturyTel incurs costs related to  
10   the -- 
11       A    To the use of that toll tandem  
12   facility, yes. 
13       Q    We're talking about ELCS -- ELCS; not  
14   toll. 
15       A    Okay.  On ELCS, that is correct. 
16       Q    There is no cost responsibility past  
17   your meet point? 
18       A    Correct. 
19       Q    So CenturyTel is cost indifferent,  
20   isn't?  Regardless of whether after it leaves  
21   the meet point, the call -- let me finish -- the  
22   call goes through Austin, through Greenwood, to  
23   Lockhart, and then back to Austin.  The routing,  
24   after it leaves here, doesn't affect you in any  
25   respect, does it? 
0349 
 1       A    For the use of the ELCS facilities? 
 2       Q    Yes. 
 3       A    In that instance, all right, I --  
 4   again, I have one facility; one direct  
 5   connection that is end office to end office for  
 6   the termination and the origination of ELCS  
 7   traffic.  It is provided in provision between  
 8   Southwestern Bell and CenturyTel.  If ASAP  
 9   reached an arrangement where they could use the  
10   Bell facility, I don't care.  You are absolutely  



11   right.  But that doesn't exist today.  The  
12   maintenance provision of that facility is  
13   between Century and Southwestern Bell.  
14       Q    You say you have one facility for ELCS.   
15   Do you know -- how many dedicated fibers are  
16   there for ELCS, do you know? 
17       A    I don't know offhand, no, sir. 
18       Q    Do you know how many fiber facilities  
19   Southwestern Bell put in when it originally  
20   established ELCS as part of the PUC ELCS  
21   proceeding? 
22       A    No, sir, I do not. 
23       Q    Just assume with me for a second, since  
24   I can't find the exhibit -- just assume with me  
25   that Bell represented to the PUC that it had to  
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 1   put in nine new fibers to cover ELCS traffic.   
 2   That's more than one facility, isn't it? 
 3                 MS. BROWN:  Your Honor, I'm not  
 4   sure what the question is.  Mr. McCollough made  
 5   a representation about what Bell might have said  
 6   in another proceeding, and then asked the  
 7   witness whether based on that representation  
 8   that was or wasn't a full facility.  I'm not  
 9   sure that the question is an appropriate  
10   question.  Or I would object to the question in  
11   that it's asking the witness to speculate based  
12   on hearsay. 
13                 JUDGE WALSTON:  Well, I think he  
14   can -- she's an expert.  He can ask her a  
15   hypothetical question that "if you assume."  You  
16   need to make -- 
17                 MS. BROWN:  I agree with that.   
18   It's just unclear whether that was what he was  
19   doing, Your Honor. 
20                 JUDGE WALSTON:  You want to  
21   rephrase your question, Mr. McCollough? 
22                 MR. McCOLLOUGH:  Sure. 
23                 MR. McCOLLOUGH:  Well, I found the  
24   exhibit.  Let me get this marked. 
25                 (ASAP Exhibit No. 14 marked) 
0351 
 1       Q    (By Mr. McCollough)  Have you been  
 2   handed what's been marked ASAP Exhibit 14? 
 3       A    Not yet.  Thank you.  
 4                 JUDGE WALSTON:  Let me just make a  
 5   statement for the record so it's clear.   
 6   Yesterday we had an exhibit marked ASAP No. 14,  
 7   but it was not offered and it has been  
 8   withdrawn.  And so we have a new document,  
 9   although it's now marked as Exhibit 14.  Go  
10   ahead, Mr. McCollough. 
11       Q    (By Mr. McCollough)  Ms. Smith, let me  
12   try to lead you through this so we can save some  
13   time.  Does this appear to be a Submission of  
14   Affidavit of Costs in PUC Project 13267 by  
15   Southwestern Bell related to ELCS service  
16   between San Marcos, Buda, Kyle, Lytton Springs,  
17   Martindale?  Is that what it purports to be? 
18       A    It is "in the above-styled and project  



19   number to the GTE Southwest exchanges over Buda  
20   and Kyle."  In the GTE of Dale, Fentress,  
21   Lytton, Martindale, and San Marcos Telephone of  
22   San Marcos. 
23       Q    Okay.  Well, they mention the  
24   petitioning exchange of Lockhart up top, too,  
25   don't they? 
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 1                 MS. BROWN:  Your Honor, I'm going  
 2   to object to further questioning regarding this  
 3   exhibit.  What we have is one page that's  
 4   incomplete, and then there's an attachment.  And  
 5   there's -- it's not certified, so we don't even  
 6   know if the attachment is a part of Page 1, and  
 7   we don't have the entire exhibit.  And it's not  
 8   a certified copy, to begin with.  So I would  
 9   object to Mr. McCollough trying to ask this  
10   witness to prove up what's a piece-part of some  
11   document that may or may not have gone together. 
12                 MR. McCOLLOUGH:  I'm in the  
13   authentication stage right now. 
14                 JUDGE WALSTON:  We can let him  
15   try.  He may or may not be successful.  But at  
16   this point, I'll let him at least ask his  
17   questions to try and authenticate it. 
18                 MR. McCOLLOUGH:  By the way, I'll  
19   represent for the record that I handed Ms. Brown  
20   the entire file. 
21                 MS. BROWN:  Well, Your Honor, once  
22   again, it's not certified, either. 
23                 MR. McCOLLOUGH:  Well, take a  
24   look -- 
25                 JUDGE WALSTON:  Go ahead and ask  
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 1   your question. 
 2       Q    (By Mr. McCollough)  Take a look on the  
 3   right-hand corner of this particular page. 
 4                 MS. BROWN:  Your Honor -- 
 5       Q    (By Mr. McCollough)  Take a look at the  
 6   right-hand side.  Do you see the PUC file mark  
 7   on it? 
 8       A    There is something on it, yes. 
 9       Q    Doesn't that look like a file stamp  
10   from the Public Utility Commission? 
11       A    I can't tell. 
12       Q    Well, maybe some other witness will be  
13   able to do it.  But if, indeed, when  
14   Southwestern Bell established ELCS in -- for  
15   Lockhart and San Marcos it installed a brand new  
16   24-fiber cable.  There's more than one facility,  
17   isn't there? 
18       A    I don't know.  This particular thing,  
19   though -- now, I'm only reading.  I have the  
20   first paragraph. 
21                 JUDGE WALSTON:  Forget the  
22   exhibit.  I think he's just asking you to --  
23   he's abandoned the exhibit for now.  He's just  
24   asking you to assume this fact, as I understand  
25   the question.  Correct? 
0354 



 1                 MR. McCOLLOUGH:  Yes, Your Honor. 
 2                 JUDGE WALSTON:  Why don't you  
 3   restate it and ask her to assume the fact. 
 4       Q    (By Mr. McCollough)  Well, if in  
 5   establishing ELCS service between San Marcos and  
 6   Lockhart, Southwestern Bell installed -- placed  
 7   a 24-fiber cable.  That's more than one  
 8   facility, isn't it? 
 9                 MS. BROWN:  Your Honor, I'm going  
10   to object to the question because he did not ask  
11   the witness to assume the facts that he's  
12   attempting to get into the record. 
13                 JUDGE WALSTON:  Why don't you just   
14   put the magic word "assume" in there somewhere. 
15       Q    (By Mr. McCollough)  Please assume that  
16   Southwestern Bell assumed a brand-new 24-pair  
17   fiber when it established ELCS between San  
18   Marcos and Lockhart.  Can you assume that? 
19       A    No, I can't assume that. 
20                 JUDGE WALSTON:  For purposes of  
21   this question, assume it.  
22       A    Okay.  I can assume that, but he's  
23   stating -- all right.  Go ahead. 
24                 JUDGE WALSTON:  He just asked you  
25   to assume it. 
0355 
 1       Q    (By Mr. McCollough)  Is that more than  
 2   one facility? 
 3       A    I have no idea where those facilities  
 4   are going and terminating to.  And as a  
 5   definition of a facility, that could be  
 6   established as one trunk group with multiple  
 7   DS1s terminating, but as one entity used for  
 8   termination and multiple offices. 
 9       Q    Let's talk about any other alternatives  
10   ASAP may have in order to secure local call in  
11   between San Marcos and -- CenturyTel San Marcos  
12   users and Lockhart NXX.  Mission 1:  Type 1  
13   interconnection with Bell in Lockhart.  What's  
14   another alternative? 
15       A    They could establish an interconnection  
16   in San Marcos and actually obtain San Marcos  
17   phone numbers if their goal is to really have  
18   local calling in San Marcos. 
19       Q    Just assume for a second we're trying  
20   to establish local calling in Lockhart. 
21       A    You have local calling in Lockhart, I  
22   assume, with Bell. 
23       Q    But Lockhart is ELCS with San Marcos.   
24   They're all one local calling area, aren't they? 
25       A    With that arrangement that you would  
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 1   have with San Marcos under an interconnection  
 2   agreement, we could probably establish ELCS or  
 3   some type of calling to Lockhart under that  
 4   agreement. 
 5       Q    Would you want reverse billing? 
 6       A    It's negotiable. 
 7       Q    So it's your testimony that if ASAP  
 8   established a point of interconnect with  



 9   CenturyTel in San Marcos, CenturyTel will  
10   exchange -- on a local basis for retail  
11   purposes, rated to its customers -- calls to  
12   ASAP's Lockhart, Kyle and Fentress NXXs? 
13       A    If I had -- because these are one-way  
14   originated calls, if you had an interconnection  
15   in San Marcos with a San Marcos phone number,  
16   why would you need even local calling to  
17   Lockhart? 
18                 MR. McCOLLOUGH:  I'm sorry, Your  
19   Honor.  Objection.  Nonresponsive. 
20                 JUDGE WALSTON:  Listen to his  
21   question.  Why don't you restate it. 
22       Q    (By Mr. McCollough)  Let's not assume  
23   that ASAP gets a San Marcos number for a second. 
24       A    Okay. 
25       Q    Assume instead that ASAP establishes a  
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 1   point of interconnect with CenturyTel in San  
 2   Marcos. 
 3       A    Okay. 
 4       Q    Under that situation, will CenturyTel  
 5   route calls from its end users in San Marcos to  
 6   ASAP's Lockhart NXX? 
 7       A    Yes.  I could negotiate an arrangement  
 8   with you that that would accommodate that. 
 9       Q    One in which CenturyTel's end users  
10   would not be charged toll? 
11       A    With that point of connection there, or  
12   an assumed point of interconnection allowing you  
13   to use all those facilities, yes, that would be  
14   true. 
15       Q    Use what facilities?  I'm sorry.  You  
16   say "use all those facilities."  I'm curious  
17   which facilities you are referring to. 
18       A    That toll facility to get you back to  
19   your point of interconnection.  In that  
20   instance, where I would not require you to  
21   necessarily have a physical interconnection, I  
22   could negotiate an arrangement with you where we  
23   would provide the facilities on your behalf. 
24       Q    Special access.  Right? 
25       A    Possibly. 
0358 
 1       Q    What other alternatives are there? 
 2       A    You could enter into a usage based, if  
 3   you so chose. 
 4       Q    Collocate? 
 5       A    It's negotiated. 
 6       Q    What if ASAP said, "Okay, we're going  
 7   to put a hut right next to Southwestern Bell's  
 8   hut" -- 
 9       A    Uh-huh. 
10       Q    -- "and we're going to run fiber to it.   
11   And, come on.  Run to us." 
12       A    Uh-huh. 
13       Q    Y'all will do that? 
14       A    Yes. 
15       Q    And you will construct fiber from your  
16   San Marcos end office to the hut next to  



17   Southwestern Bell? 
18       A    Or use existing -- some existing  
19   facilities. 
20       Q    So you will connect -- 
21       A    I will meet you. 
22       Q    You will meet us in San Marcos.  Do we  
23   need an agreement, a written agreement? 
24       A    Yes. 
25       Q    Why? 
0359 
 1       A    Just to materialize the agreement. 
 2       Q    It's for purposes of establishing ELCS,  
 3   isn't it? 
 4       A    (Witness nodded head) 
 5       Q    You cite the Commission rule which says  
 6   you have to offer -- to make the same terms and  
 7   conditions available for -- 
 8       A    Oh, yes.  And the same terms and  
 9   conditions no less favorable would be offered. 
10       Q    Okay.  Well, you don't have a written  
11   agreement with Bell.  Why are you requiring one  
12   with us? 
13       A    The arrangement with Bell was  
14   established before all of this.  And I'm not  
15   saying that it wasn't necessary -- that we don't  
16   have a written agreement with Bell.  I mean -- 
17       Q    Mr. Terracina's traffic analysis came  
18   in yesterday.  Did you look at the volumes? 
19       A    Uh-huh.  Oh, yes, sir. 
20       Q    That's less than a T1's worth of  
21   traffic, isn't it? 
22       A    I can't testify to that.  First of all,  
23   I'm not qualified; and second of all, I do not  
24   know the time of day, the busy hour, or anything  
25   on this traffic. 
0360 
 1       Q    Can you imagine that that volume of  
 2   traffic would justify construction of fiber  
 3   facilities? 
 4       A    You don't have to construct fiber.  You  
 5   don't have to have a full span. 
 6       Q    Can we make arrangements with Bell to  
 7   meet you at the meet point? 
 8       A    Yes.  If you obtain facilities from  
 9   Bell, yes, you can. 
10       Q    And in that situation, would ASAP be  
11   allowed to not have a San Marcos NXX and still  
12   achieve local calling to its Lockhart NXX? 
13       A    If I had a physical facility there, or  
14   an arrangement for you use someone else's  
15   facilities, then, yes.  I mean, contractually, I  
16   could arrange something to hand that traffic to  
17   you. 
18       Q    So it's your position that ASAP could  
19   make this arrangement with CenturyTel, and  
20   without the need to get a San Marcos NXX, and  
21   without the need to establish a switch or a POI  
22   in Lockhart, you will route -- CenturyTel will  
23   route calls originating from its users in San  
24   Marcos to ASAP's Lockhart NXX, rated as toll, no  



25   compensation between the carriers.  Is that your  
0361 
 1   position? 
 2       A    Pardon? 
 3       Q    Let me break it up.  
 4       A    You said "rated as toll." 
 5       Q    Rated as local.  I'm sorry. 
 6       A    Yes.  I could negotiate an arrangement  
 7   with you. 
 8       Q    So then we don't have to worry about  
 9   the testimony on the Central Office Code  
10   Guidelines where y'all say we're violating the  
11   Central Office Code Guidelines because we have  
12   neither a switch nor a POI in Lockhart? 
13       A    That is still an issue.  And it's being  
14   addressed federally.  It's being addressed by  
15   many states.  And that would still be an issue. 
16       Q    Just to shorten things, are we going to  
17   have essentially the same answers to -- if I  
18   were to ask essentially the same questions about  
19   timing? 
20       A    (Witness nodded head) 
21       Q    Okay. 
22                 MR. McCOLLOUGH:  I apologize, Your  
23   Honor.  I grabbed the wrong exhibit. 
24                 (ASAP Exhibit No. 15 marked) 
25       Q    (By Mr. McCollough)  You have been  
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 1   handed what's been marked ASAP Exhibit No. 15.   
 2   Do you see that? 
 3       A    Yes, sir. 
 4       Q    Okay.  Does that appear to be a copy of  
 5   the current Central Office Code Assignment  
 6   Request - Part 1? 
 7       A    I could not tell you whether it was  
 8   current.  These things change all the time.   
 9   This one is dated September 24th, and they do  
10   monthly and quarterly updates for any changes  
11   and revisions to the form. 
12       Q    Are you aware of any changes or  
13   revision to the form with regard to the  
14   representations that an applicant makes with  
15   regard to the switching entity or POI location? 
16       A    Could you rephrase the question,  
17   please? 
18       Q    When did you fill out one of these?   
19   You indicated the other day that you had --  
20   yesterday.  How long ago was it? 
21       A    The last form that I physically filled  
22   one has been over a year ago. 
23       Q    An application for NXX? 
24       A    Uh-huh.  Or that I reviewed. 
25                 (ASAP Exhibit No. 16 marked) 
0363 
 1       Q    (By Mr. McCollough)  Have you been  
 2   handed what's been marked by the court reporter  
 3   as ASAP Exhibit No. 16? 
 4       A    Okay. 
 5       Q    Does that -- and I'd like to direct  
 6   your attention to the last three pages of the  



 7   exhibit.  
 8       A    Okay. 
 9       Q    Did you look at ASAP's discovery  
10   responses in this case? 
11       A    No.  I have not signed a  
12   confidentiality agreement. 
13       Q    Well, that's all right.  Even though  
14   this is marked confidential, we're going to  
15   waive confidentiality on it. 
16                 MS. BROWN:  We'll get her to sign  
17   it. 
18                 MR. McCOLLOUGH:  That's all right.   
19   We can waive confidentiality.  It's all right. 
20                 MS. BROWN:  You're waiving  
21   confidentiality on this exhibit? 
22                 MR. McCOLLOUGH:  Yes, I am. 
23       Q    (By Mr. McCollough)  Take a look at  
24   what's Bates marked 000141. 
25       A    Okay. 
0364 
 1       Q    Does that appear to be a Central Office  
 2   Code Assignment Request - Part 1, effective May  
 3   18, 1998? 
 4       A    Yes, it does. 
 5       Q    Are you familiar with this form? 
 6       A    Yes, I am. 
 7       Q    Does it appear to be an executed  
 8   application by ASAP Paging? 
 9       A    Correct.  I assume that's ASAP.  It's  
10   an executed copy, yes, sir. 
11                 MR. McCOLLOUGH:  Okay.  I'd like  
12   to offer ASAP-16. 
13                 JUDGE WALSTON:  Any objection? 
14                 MS. BROWN:  No, Your Honor. 
15                 JUDGE WALSTON:  ASAP-16 will be  
16   admitted.  And we'll note for the record that  
17   ASAP has waived confidentiality as to this  
18   exhibit. 
19                 (ASAP Exhibit No. 16 admitted) 
20       Q    (By Mr. McCollough)  Okay.  Take a look  
21   at Section 1.2. 
22       A    Yes, sir. 
23       Q    It asks for the NPA, which is the area  
24   code.  Right? 
25       A    Yes, sir. 
0365 
 1       Q    It asks for the LATA and the number  
 2   558.  That's the LATA -- that's the number for  
 3   the Austin LATA, isn't it? 
 4       A    Austin LATA.  Correct. 
 5       Q    And it asks for an OCN? 
 6       A    Uh-huh. 
 7       Q    And that stands for operating carrier  
 8   number? 
 9       A    Yes. 
10       Q    And there's a number there. 
11       A    Right.  ASAP's. 
12       Q    When someone is filling out these  
13   codes, the OCN entry is the OCN that has been  
14   assigned to the requesting carrier.  Correct? 



15       A    Correct. 
16       Q    It also then seeks a switching  
17   identification. 
18       A    Correct. 
19       Q    And in parentheses "(Switching  
20   Entry/POI)".  Okay.  Now, the entry there says  
21   "AUSTTX92DMD."  Do you see that? 
22       A    Yes, sir. 
23       Q    Does that imply to you that the switch  
24   is located in Austin? 
25       A    Yes, sir. 
0366 
 1       Q    Okay.  Next line down, "Wire Center  
 2   Name," it says "Lockhart."  Right? 
 3       A    Yes, sir. 
 4       Q    And that would refer to the ILEC wire  
 5   center, wouldn't it? 
 6       A    That you are -- 
 7       Q    That's what they're requesting there,  
 8   isn't it?  If you don't know -- 
 9       A    I will tell you this:  The wire center  
10   name is not used for any purpose, but there is a  
11   rate center name. 
12       Q    Okay.  And that's what we're going to  
13   next.  Rate center is Lockhart.  So does it  
14   appear from this that ASAP applied for a  
15   Lockhart NXX to the National Numbering  
16   Administrator? 
17       A    Uh-huh. 
18       Q    And listed as its switching entity and  
19   POI, a location in Austin? 
20       A    Yes, sir. 
21       Q    Now, if I understand your testimony and  
22   that of Mr. Robinson correctly, it is your  
23   position -- CenturyTel's position that it is a  
24   violation of the Central Office Code Guidelines  
25   to request and obtain an NXX for a rate center  
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 1   in which there is neither a switch nor a POI.   
 2   Correct? 
 3       A    The guidelines say that you should have  
 4   a switch or a POI in that area. 
 5       Q    That's your reading of it? 
 6       A    That's my reading of the guidelines. 
 7       Q    Well, on its face, doesn't this  
 8   application seek an NXX for a rate center in  
 9   which ASAP has neither a switch nor a POI? 
10       A    Yes, it does. 
11       Q    And as we know from all the testimony  
12   in this case, ASAP got its NXX, didn't it? 
13       A    Yes, ASAP does have it. 
14       Q    So the National Numbering Administrator  
15   issued an NXX? 
16       A    Correct. 
17       Q    In which the rate center was one in  
18   which the requesting party, here ASAP, had  
19   neither a switch nor a POI, yes? 
20       A    Under the existing rules, you are also  
21   supposed to supply a copy of -- or a letter  
22   saying that you have an interconnection  



23   arrangement with that provider in the area that  
24   you are obtaining a code. 
25       Q    That's not required for CMRS providers,  
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 1   is it? 
 2       A    Yes, it is. 
 3       Q    It is? 
 4       A    Yes, it is.  All providers. 
 5       Q    Are you referring to Section 4.2.2 of  
 6   the Central Office Code Guidelines? 
 7       A    I don't know the section number.  I'd  
 8   have to look. 
 9       Q    Okay.  "Appropriate evidence that  
10   facilities are in place or will be in place to  
11   provide service within 60 days of the numbering  
12   resources." 
13       A    Keep going. 
14       Q    Okay.  "Evidence may be provided via a  
15   copy of any one of the following documents:  The  
16   SP (service provider) selects, 1) an executed  
17   interconnect agreement"? 
18       A    Correct. 
19       Q    "2) service-provider-developed business  
20   plans to provide service; 3) a letter the SP  
21   indicating the scheduled switch installation  
22   complete date"? 
23       A    Correct. 
24       Q    Okay.  "4) service order requests, PLE  
25   planning requests; 5) confirmation letter or  
0369 
 1   letter of intent provided by the entity"? 
 2       A    Correct. 
 3       Q    "6) the construction schedule,  
 4   including the following information site  
 5   identifier:  Latitude and longitude of the cell  
 6   site and its construction start or completion  
 7   date"? 
 8       A    Correct. 
 9       Q    And 4.2.2 says:  "A copy of any one of  
10   the following," doesn't it? 
11       A    Yes, it does. 
12       Q    So an applicant can, for example,  
13   submit information concerning construction  
14   schedule, including the following information:   
15   Site identifier, latitude and longitude of cell  
16   site? 
17       A    This -- I'm going to answer this based  
18   upon my experience in obtaining codes.  In  
19   working with carriers, in order for them to  
20   obtain codes within CenturyTel's area, they have  
21   to have a letter from -- in the instance of  
22   where, for example, a wireless provide is trying  
23   to obtain a code within the CenturyTel ILEC  
24   area, they either have to have an  
25   interconnection agreement in place, which they  
0370 
 1   supply to NANPA, or they have to have a letter  
 2   from CenturyTel stating that "we are in the  
 3   process of negotiating an interconnection  
 4   arrangement," and that's what NANPA is  



 5   requiring.  
 6       Q    Was NANPA requiring it? 
 7       A    In this time frame, no.  That rule took  
 8   effect, I believe, in 2001. 
 9       Q    Okay.  After ASAP got its NXXs? 
10       A    (Witness nodded head) 
11       Q    Did CenturyTel intervene in the CO code  
12   assignment request process for ASAP? 
13       A    There isn't a process to intervene. 
14       Q    Did CenturyTel appeal NANPA's  
15   determination -- 
16       A    No.  You testified to the validity of  
17   your form and that it meets the guidelines. 
18       Q    So is it CenturyTel's position that it  
19   can just ignore an NXX rate center allocation  
20   made and approved by NANPA? 
21       A    I'm not ignoring. 
22       Q    Well, you're refusing to accept it,  
23   aren't you, unless certain additional criteria  
24   are met? 
25       A    No.  I'm asking you to meet the same  
0371 
 1   criteria that would exist for any other  
 2   provider. 
 3       Q    Namely a POI in Lockhart or a switch in  
 4   Lockhart? 
 5       A    Yes.  Or an arrangement to  
 6   interexchange traffic with the San Marcos end  
 7   office. 
 8       Q    I see.  Okay.  
 9       A    For your Lockhart code.  And it doesn't  
10   just apply to you.  
11       Q    Are you aware of an interconnection  
12   agreement between CenturyTel and Bayland in  
13   Wisconsin? 
14       A    No, I'm not. 
15                 (ASAP Exhibit No. 17 and 18  
16   marked) 
17       Q    You have been handed what's been marked  
18   by the court reporter as ASAP Exhibit 17?  
19       A    Yes. 
20       Q    Does this purport to be an  
21   interconnection resale and unbundling agreement  
22   between CenturyTel of the Midwest-Kendall and  
23   Bayland Communications, Inc.? 
24       A    Yes. 
25       Q    Are you aware of this agreement? 
0372 
 1       A    No, I'm not. 
 2       Q    Well, you had some responsibilities for  
 3   CenturyTel in Wisconsin, didn't you? 
 4       A    I did for wireless. 
 5       Q    For wireless.  Let me ask you the  
 6   question this way:  Do you know whether  
 7   CenturyTel, the ILEC -- 
 8       A    Yes, sir. 
 9       Q    -- has ever executed an interconnection  
10   agreement that allows for diverse rating and  
11   routing points?  And let me define "diverse  
12   rating" and "routing points."  A diverse rating  



13   and routing point would be where the call is  
14   routed to a place different from where the call  
15   is rated.  Is that your understanding? 
16       A    (Witness nodded head) 
17       Q    In our situation, ASAP is seeking --  
18   ASAP is seeking rating of the call as local  
19   between a San Marcos NXX and a Lockhart NXX --  
20   was seeking routing at a different location,  
21   namely Austin? 
22       A    Right. 
23       Q    Has CenturyTel ever agreed to that in  
24   an agreement? 
25       A    Yes, sir.  That goes back to the  
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 1   original -- I did tell you if you negotiate an  
 2   arrangement with us, there are agreements that  
 3   would allow for your use of the facilities.  And  
 4   in this case, I believe that with this with  
 5   particular company, that Century owns more  
 6   facilities beyond the local exchange line,  
 7   similar to the way Southwestern Bell does  
 8   because there are larger tandems operating  
 9   within this company. 
10       Q    Well, let's set aside whether this was  
11   a voluntary interconnect agreement or  
12   anything -- in any instance where you have done  
13   it, and discuss whether diverse rating and  
14   routing points are consistent with the CO code  
15   guidelines.  And there's not a question.  I'm  
16   sorry.  
17            Based on your interpretation of the CO  
18   code guidelines which require a switch or POI in  
19   any rate center where you obtain an NXX, is it  
20   possible to have diverse rating and routing? 
21                 JUDGE WALSTON:  Does the question  
22   to her really conflict?  I'm not sure what the  
23   question is. 
24                 WITNESS SMITH:  I'm not sure,  
25   either. 
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 1       Q    (By Mr. McCollough)  Again, your  
 2   interpretation of the CO code guidelines is that  
 3   an NXX code holder must have either a switch or  
 4   a POI in the rate center where an NXX is sought.   
 5   Correct? 
 6       A    Yes. 
 7       Q    If that is the rule, is it possible to  
 8   have diverse rating and routing? 
 9       A    For the purpose of end office -- are we  
10   talking about rating to an end user? 
11       Q    Yes.  I explained to you -- I defined  
12   for you, and I thought you understood, the  
13   definition -- 
14       A    I'm making sure that we're still there. 
15       Q    Yes. 
16       A    I will tell you that it's obvious,  
17   based upon the Lockhart code, that there are  
18   codes assigned out there where the rate center  
19   and the routing center are different.  That does  
20   not mean that it is not contrary to the  



21   guidelines, but it's a situation that exists  
22   today.  It is a situation that is before the FCC  
23   and multiple state jurisdictions as we speak.   
24   That is CenturyTel's interpretation of the  
25   guidelines.  
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 1            Knowing that that situation is  
 2   "controversial," as you said, we have  
 3   interconnection arrangements accommodated for  
 4   wireless provider, which is what I have said  
 5   that we would offer to do with ASAP. 
 6       Q    In various -- CenturyTel has, at least  
 7   in one interconnection agreement, agreed to  
 8   diverse rating and routing? 
 9       A    To accommodate, yes. 
10       Q    To accommodate.  Even though it is  
11   CenturyTel's position that the CO code  
12   guidelines prohibit it? 
13       A    Correct. 
14       Q    CenturyTel has a CLEC operation,  
15   doesn't it? 
16       A    Yes, we do. 
17                 MS. BROWN:  Your Honor, I would  
18   ask if -- or I'm -- I would ask that both  
19   Mr. McCollough and the witness clarify who  
20   CenturyTel is in that question and response,  
21   because I believe the facts are that CenturyTel  
22   of San Marcos, Inc., does not have a CLEC, that  
23   it's a different subsidiary of the parent.  And  
24   I've noticed this also in connection with the  
25   questions with regard to the ASAP exhibit -- the  
0376 
 1   Bayland exhibit.  That's a different subsidiary,  
 2   and I think we're -- it may cause confusion in  
 3   the record. 
 4                 JUDGE WALSTON:  Mr. McCollough can  
 5   clarify it or you can clarify it on your  
 6   redirect, if you want. 
 7                 MR. McCOLLOUGH:  Let me just  
 8   re-ask the question. 
 9       Q    (By Mr. McCollough)  Does the holding  
10   company CenturyTel have CLEC operations? 
11       A    Yes, we have a CLEC. 
12       Q    And does CenturyTel, the holding -- the  
13   CenturyTel CLEC operations owned by the holding  
14   company have an interconnect agreement with  
15   Ameritech Wisconsin? 
16       A    Yes, sir. 
17       Q    You adopted the United States Cellular  
18   Interconnection agreement, didn't you? 
19       A    No, sir.  That is CenturyTel's wireless  
20   operation. 
21       Q    Is it your wireless?  Okay.  Let's just  
22   talk -- 
23       A    Was CenturyTel's wireless. 
24       Q    Let's just do that, then.  Let me back  
25   up.  I apologize.  CenturyTel used to have some  
0377 
 1   wireless operations, a holding company.  Right? 
 2       A    That's correct. 



 3       Q    Just a foundation question --  
 4   CenturyTel, the holding company, used to own  
 5   some wireless operations, and I believe you  
 6   previously testified that you negotiated some  
 7   interconnection agreements on behalf of  
 8   CenturyTel wireless? 
 9       A    That's correct. 
10       Q    In Wisconsin? 
11       A    That's correct. 
12       Q    In Wisconsin, did CenturyTel wireless  
13   adopt the Ameritech Wisconsin and the United  
14   States Cellular Interconnect Agreement? 
15       A    Yes, sir. 
16       Q    And you were the person who was  
17   representing CenturyTel Wireless in that matter  
18   in your negotiations or discussions with  
19   Ameritech Wireless -- with Ameritech Wisconsin.   
20   Right? 
21       A    When we opted into the agreement, yes,  
22   sir. 
23       Q    All right.  Let me ask you this:  Did  
24   the interconnect agreement between CenturyTel  
25   Wireless and Ameritech Wisconsin for the state  
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 1   of Wisconsin provide for diverse rating and  
 2   routing points? 
 3       A    The agreement does allow it.  It is a  
 4   negotiated agreement.  It's also been made clear  
 5   that Ameritech is opposed to them and is working  
 6   before multiple jurisdictions and it could  
 7   change. 
 8                 JUDGE WALSTON:  Mr. McCollough,  
 9   we've been going nearly an hour-and-a-half.  Why  
10   don't we take a break. 
11                 MR. McCOLLOUGH:  Sure.  That would  
12   be fine. 
13                 JUDGE WALSTON:  And we'll go off  
14   the record and resume at 10:40. 
15                 (Recess: 10:23 a.m. to 10:42 a.m.) 
16                 JUDGE WALSTON:  We'll come back on  
17   the record at this time.  We had a brief  
18   discussion off the record about witness  
19   schedules, and it appears that Mr. Goldstein  
20   needs to leave the hearing today by 1:00, and  
21   that even if we put him on the stand now with  
22   his rebuttal, we would not be able to complete  
23   it.  So at this point, at least, it looks like  
24   we'll just have to adjourn the hearing later  
25   today and resume on the schedule that can be  
0379 
 1   agreed to by the parties and the ALJ.  
 2            Okay.  Mr. McCollough, you will  
 3   continue with Ms. Smith. 
 4                 (ASAP Exhibit No. 19 marked) 
 5       Q    (By Mr. McCollough)  I see you are  
 6   reading that, so we can let you finish.  If you  
 7   would tell me when you've completed. 
 8       A    I'm through. 
 9       Q    Have you been handed what's been marked  
10   ASAP Exhibit 19? 



11       A    Yes, sir. 
12       Q    Does this purport to be a memorandum of  
13   understanding between a carrier and Central  
14   [sic] Telephone of Port Aransas? 
15       A    Yes, it does. 
16       Q    Do you see in the lower right-hand  
17   corner there is a person who executed the  
18   document on behalf of CenturyTel? 
19       A    Yes, sir. 
20       Q    Okay.  Do you know who that person is? 
21       A    Yes, sir. 
22       Q    Does that look like his signature? 
23       A    I don't know.  I know the name. 
24       Q    Is that person somebody who is  
25   authorized to negotiate agreements between  
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 1   CenturyTel ILEC operations in Texas and CMRS or  
 2   CLEC carriers in Texas? 
 3       A    I don't know that.  His title is an  
 4   analyst.  So I don't know. 
 5                 MS. BROWN:  Your Honor, maybe --  
 6   let me cut this short, if we can.  I will offer  
 7   to Mr. McCollough that at the break we will try  
 8   to confirm whether or not this represents an  
 9   agreement that was entered into by CenturyTel of  
10   Port Aransas on October the 7th.  That was just  
11   a few days ago and we can -- we ought to be able  
12   to make a call and confirm that. 
13                 JUDGE WALSTON:  And stipulate to  
14   it if it's -- 
15                 MS. BROWN:  I would be glad to do  
16   that if that's what he chose. 
17                 JUDGE WALSTON:  Do you want to  
18   take that route, Mr. McCollough? 
19                 MR. McCOLLOUGH:  That will work if  
20   I can offer it contingent on that verification. 
21                 MS. BROWN:  Subject to  
22   verification, yes. 
23                 JUDGE WALSTON:  Then ASAP Exhibit  
24   No. 19 will be admitted subject to verification  
25   by Counsel for CenturyTel.  And you will be able  
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 1   to find that out today, Ms. Brown? 
 2                 MS. BROWN:  We will do our best.   
 3   We'll have to make a few calls. 
 4                 JUDGE WALSTON:  Okay. 
 5       Q    (By Mr. McCollough)  Let's take a look  
 6   at ASAP Exhibit 19.  This appears to be a  
 7   transport and termination agreement between  
 8   CenturyTel and Affordable Telecom? 
 9       A    It's a memorandum of understanding. 
10       Q    For the purpose of transport and  
11   terminating local traffic? 
12       A    For traffic exchange. 
13       Q    Okay.  And it provides the traffic will  
14   be exchanged at the meet point between  
15   CenturyTel of Port Aransas and SWBT, doesn't it? 
16       A    "CenturyTel will not be responsible for  
17   any transiting charges that may be assessed by  
18   SWBT, this responsibility" -- "it will be  



19   exchanged at the establishment meet point at  
20   CenturyTel's and SWBT."  Uh-huh. 
21       Q    It goes further so say that calls  
22   between Affordable's Port Aransas NXX and  
23   CenturyTel Port Aransas NXX will be routed as  
24   local for both retail rating and carrier  
25   compensation, doesn't it? 
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 1       A    Yes.  That's what it says. 
 2       Q    Assuming this is, in fact, an executed  
 3   memorandum of understanding between Affordable  
 4   Telecom and CenturyTel of Port Aransas, would  
 5   CenturyTel offer the same terms to ASAP? 
 6       A    In this situation, this is not ELCS,  
 7   the way I read it.  Now, this is subject to  
 8   clarification.  This appears to be a situation  
 9   where there will be routing between two Port  
10   Aransas phone numbers. 
11       Q    Port Aransas is single local calling  
12   area.  Right? 
13       A    Correct.  I believe that is correct. 
14       Q    Would CenturyTel be willing to extend  
15   the same offer to ASAP? 
16       A    Between two San Marcos numbers? 
17       Q    Within the same local calling area? 
18       A    That would not be consistent with our  
19   policy concerning ELCS, but it would be  
20   consistent between two San Marcos phone numbers.   
21   Also Port Aransas is not a tandem. 
22       Q    Correct.  It subsets the Corpus Christi  
23   tandem, doesn't it? 
24       A    Correct. 
25       Q    But the traffic is handed off under  
0383 
 1   this agreement at its meet point with  
 2   Southwestern Bell in between Port Aransas and  
 3   Corpus Christi? 
 4       A    That's correct.  But in that instance,  
 5   there is no tandeming function that -- I mean,  
 6   there is traffic going to that particular  
 7   tandem. 
 8       Q    The facilities between CenturyTel Port  
 9   Aransas and Southwestern Bell's Corpus Christi  
10   tandem are toll facilities, aren't they? 
11       A    Subject to review, I -- 
12       Q    Well, if there's no ELCS, won't they be  
13   toll facilities? 
14       A    Subject to review. 
15       Q    Yes?  Subject to review, yes? 
16       A    Yes, subject to review. 
17       Q    Let's turn to your testimony for a  
18   minute.  On Page 7 you say that the traffic from  
19   CenturyTel's end users to the ISP served by ASAP  
20   is not telecommunications, don't you? 
21       A    I say, in this instance, ASAP's traffic  
22   is ISP-bound, which ISP traffic is not  
23   telecommunications traffic. 
24       Q    So the traffic between CenturyTel's  
25   users in San Marcos and the ISPs connected to  
0384 



 1   ASAP's switch is not telecommunications? 
 2       A    That's not what it says.  It says that  
 3   the -- that the traffic that is carried -- the  
 4   content of the traffic is ISP traffic, which is  
 5   not telecommunications traffic. 
 6       Q    Well, when an end user dials an ISP --  
 7   and let's just use our example here.  A  
 8   CenturyTel San Marcos end user dials an ISP  
 9   behind ASAP's switch.  Is that call -- I'm not  
10   talking about the content, the call -- is it  
11   telecommunications? 
12       A    The call is not telecommunications.   
13   The loop is telecommunications.  The dial tone  
14   is telecommunications.  
15       Q    Let's look at it another way.  The  
16   service that CenturyTel of San Marcos and ASAP  
17   are providing to their respective customers for  
18   this call, is that telecommunication service? 
19       A    The service that CenturyTel provides  
20   the end user is telecommunication services.  
21       Q    Okay.  What about the service that ASAP  
22   provides to the ISP? 
23       A    He is -- the service at his switch, I  
24   cannot speak to what exactly he provides that  
25   ISP. 
0385 
 1       Q    Well, is providing connections to the  
 2   public switched telephone network to an ISP a  
 3   telecommunication service? 
 4       A    Did he provide -- I mean, I cannot --  
 5   I'm not going to get into what ASAP is providing  
 6   to the ISP.  I do not know what ASAP is  
 7   providing to the ISP.  I don't know that he --  
 8   that ASAP is actually providing them access to  
 9   the public switched telephone network. 
10       Q    Did you read Mr. Gaetjen's rebuttal  
11   testimony? 
12       A    I have read portions of it.  I have  
13   not -- 
14                 (ASAP Exhibit No. 20 marked) 
15       Q    Okay.  Let's take a look at what's been  
16   marked by the court reporter as ASAP Exhibit  
17   No. 20.  Do you see that? 
18       A    Yes, sir. 
19       Q    Does this appear to be CenturyTel's  
20   response to ASAP's Second RFI No. 26? 
21       A    Yes, sir. 
22       Q    And you are the responsible person? 
23       A    Yes, sir. 
24                 MR. McCOLLOUGH:  Offer 20. 
25                 JUDGE WALSTON:  Any objection? 
0386 
 1                 MS. BROWN:  No objection. 
 2                 JUDGE WALSTON:  ASAP Exhibit 20  
 3   will be admitted. 
 4                 (ASAP Exhibit No. 20 admitted) 
 5       Q    (By Mr. McCollough)  Now we have a  
 6   slightly different factual situation.  So let's  
 7   just talk to the specific factual situation  
 8   that's set out in the RFI.  Okay.  We are  



 9   assuming that there is an end user and an ISP  
10   physically located within the same local calling  
11   area. 
12       A    Okay. 
13       Q    We're assuming that the ISP's phone  
14   number is one that is indisputably local to the  
15   calling party. 
16       A    Yes, sir. 
17       Q    We're assuming that the ISP's modem are  
18   in the same local calling area as the calling  
19   party. 
20       A    Yes, sir. 
21       Q    We're assuming that answer supervision  
22   is returned within that local calling area. 
23       A    Yes, sir. 
24       Q    Your answer under -- to Question a.   
25   under that hypothetical is that, "The provision  
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 1   of service by the ILEC is information access, as  
 2   defined by the FCC."  Do you see your answer to  
 3   a.? 
 4       A    Yes, sir. 
 5       Q    Okay.  Well, the question doesn't  
 6   assume that the connection to the ISP is by an  
 7   ILEC, does it? 
 8                 MS. BROWN:  Your Honor, that  
 9   question is confusing to me.  Mr. McCollough's  
10   question.  I'm sorry. 
11                 JUDGE WALSTON:  I was going to  
12   say, the question in the RFI or Mr. McCollough? 
13                 MS. BROWN:  I am not sure what he  
14   is asking the witness. 
15                 MR. McCOLLOUGH:  In regard to the  
16   witness's answer to a., it says, "The provision  
17   of service by the ILEC to the ISP is information  
18   access." 
19                 MS. BROWN:  I understand that.  I  
20   don't understand your question -- your follow-up  
21   question, then, to her. 
22                 MR. McCOLLOUGH:  Let me restate. 
23       Q    (By Mr. McCollough)  What I was trying  
24   to ask you is looking back at the hypothetical  
25   that is established in the main part of the  
0388 
 1   question, it does not expressly state that the  
 2   ILEC is providing the connection to the ISP,  
 3   does it? 
 4       A    No.  I just assumed that you were  
 5   addressing that towards CenturyTel. 
 6       Q    Okay.  Well, let's assume that it's  
 7   some other carrier that is providing the  
 8   connection to the ISP, with all the other --  
 9   with all other assumptions set out are the same. 
10                 MS. BROWN:  Your Honor, I'm going  
11   to object to that question because the  
12   assumptions don't describe another -- what  
13   function another carrier is performing in this  
14   hypothetical. 
15                 MR. McCOLLOUGH:  Okay.  Let me  
16   just back up for a second. 



17                 MS. BROWN:  The hypothetical just  
18   describes a situation where there is -- it  
19   describes what it describes, but it doesn't  
20   describe a separate carrier than the ILEC in the  
21   hypothetical.  So I think we need to set out  
22   whatever facts -- 
23                 MR. McCOLLOUGH:  Okay. 
24                 JUDGE WALSTON:  Just give her a  
25   new hypothetical. 
0389 
 1                 MR. McCOLLOUGH:  I'll try.  
 2       Q    (By Mr. McCollough)  Assume that an  
 3   ILEC end user calls a number used by an ISP in  
 4   the same local calling area.  NXXs rated in the  
 5   same rate center. 
 6       A    Uh-huh. 
 7       Q    The ISP is physically located in the  
 8   same rate center. 
 9       A    Uh-huh. 
10       Q    The modems are in the same rate center. 
11       A    Uh-huh. 
12       Q    Answer supervision -- do you know what  
13   that is? 
14       A    Yes, sir. 
15       Q    -- is turned in the same rate center.   
16   However, the end user is served by an ILEC. 
17       A    Uh-huh. 
18       Q    The ISP is served by some other  
19   carrier.  Okay?  
20       A    Okay. 
21       Q    All right.  Is the call from the end  
22   user to the ISP information access? 
23       A    From the end user to the ISP, the  
24   service that provided -- that was provided by  
25   the ILEC in that instance, which was the dial  
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 1   tone, was telecommunications traffic. 
 2       Q    Well, isn't it true in the ISP Remand  
 3   Order that the FCC said that, in the situation  
 4   I've described, the two carriers, the ILEC and  
 5   the CLEC, are jointly providing information  
 6   access? 
 7       A    I don't know that I can clearly answer  
 8   that question. 
 9       Q    What do you -- were you finished? 
10       A    Some providers are providing  
11   telecommunications traffic.  The content of the  
12   call is information services.  The provider that  
13   provides the connection to the ISP, and what the  
14   ISP provides that transverses over the  
15   telecommunications network is information  
16   services. 
17       Q    But when two carriers collaborate to  
18   get a local call or -- I'm sorry -- a call  
19   between two NXXs in the same rate center where  
20   the modem are in the same rate center, answer  
21   supervision is returned in the same rate center,  
22   call from end user to the ISP's modems? 
23       A    The content of the call is information  
24   services.  Therefore, it is -- it has a  



25   different treatment, if that's what you're  
0391 
 1   getting to. 
 2       Q    But what the carriers are doing,  
 3   collaborating to get the call from end user to  
 4   the ISP modems, is that information access? 
 5       A    No, not all of that is information  
 6   access.  
 7       Q    What part is not? 
 8       A    When that individual user picks up and  
 9   uses the phone and he's provided dial tone, that  
10   is telecommunications.  The content of the call  
11   is information access.  What is provided by the  
12   ISEC -- the ISP, that is information access.  
13       Q    The ISP provides information? 
14       A    Well, the LEC is provide -- or not even  
15   the LEC in this instance -- the other provider. 
16       Q    Is information access a  
17   telecommunications service? 
18       A    Portions of it are telecommunication  
19   services.  It could not exist on its own. 
20       Q    Well, the definition of "information  
21   service" necessarily includes the use of  
22   telecommunications, doesn't it? 
23                 JUDGE WALSTON:  You need to answer  
24   out loud. 
25       A    Yes, sir. 
0392 
 1       Q    (By Mr. McCollough)  So it is part of  
 2   the definition of information service that  
 3   there's telecommunications going on.  Right? 
 4       A    I believe that's what I've stated. 
 5       Q    Okay.  And I'm just trying to get at  
 6   the function of the two collaborating carriers  
 7   in getting the call from end user to ISP, what  
 8   it is that these two carriers are doing to make  
 9   the call get from end user to the ISP modems.   
10   Let's forget for just second what happens after  
11   modems. 
12                 MS. BROWN:  Your Honor, if  
13   Mr. McCollough could ask a question.  I know  
14   he's trying to clarify, but we still don't have  
15   any assumptions set out in this series of  
16   questions as to what the second carrier is  
17   doing. 
18                 JUDGE WALSTON:  Well, if she can  
19   answer it, she can; if she can't, she can't.   
20   But go ahead and -- 
21                 MS. BROWN:  But I would object to  
22   the form of the question, because we've had a  
23   series of statements now and no opportunity for  
24   the -- no statement that they are assumptions  
25   and no opportunity for the witness to -- 
0393 
 1                 JUDGE WALSTON:  Mr. McCollough   
 2   looks like he's going to go at it in a different  
 3   way. 
 4                 MR. McCOLLOUGH:  I'm going to try. 
 5       Q    (By Mr. McCollough)  We've got an end  
 6   user.  We've got an ILEC CO.  Are you with me so  



 7   far? 
 8       A    Yes, sir. 
 9       Q    Okay.  The ILEC CO is connected in some  
10   fashion to another carrier's switch.  Okay?  And  
11   is there is an ISP whose modems are connected to  
12   the carrier switch.  All of this is within a  
13   local calling area. 
14       A    Okay. 
15       Q    Are we together? 
16       A    Okay. 
17       Q    Now do you know what the CLEC is  
18   providing to the ISP? 
19                 MS. BROWN:  Your Honor, again, we  
20   don't have a description of the physical  
21   connection between the ILEC company and the  
22   carrier switch. 
23                 JUDGE WALSTON:  Well, I'll let him  
24   ask the question the way he wants it, and if she  
25   can answer it, she can; and if she can't, she  
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 1   can't.  If she says, "There's not enough  
 2   information for me to answer that question,"  
 3   then she can do it. 
 4       Q    (By Mr. McCollough)  I'll do it this  
 5   way:  End user to ILEC CO.  End user dials an  
 6   NXX obtained by this other carrier.  End use by  
 7   the ISP.  The call physically goes to the ILEC  
 8   CO.  Right? 
 9       A    Uh-huh. 
10       Q    And the ILEC CO scans his translation  
11   tables and says, "I recognize this number.  It  
12   needs to go to the tandem."  Is that correct? 
13       A    Okay. 
14       Q    Because this carrier switch -- the  
15   alternative carrier switch and the ILEC are not  
16   directly connected.  They go through a tandem. 
17       A    Okay. 
18       Q    All right.  
19                  MS. BROWN:  Your Honor, I hate to  
20   do this, but are we setting out a set of  
21   assumptions and then you're going to ask an -- 
22                 JUDGE WALSTON:  There's  
23   assumptions for hypothetical questions. 
24                 MR. McCOLLOUGH:  I'm just trying  
25   to make sure that we all understand where we  
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 1   are. 
 2                 MS. BROWN:  Well, the questions  
 3   are phrased without an assumption being stated. 
 4                 MR. McCOLLOUGH:  All of these are  
 5   assumptions. 
 6       A    Okay. 
 7       Q    (By Mr. McCollough)  The tandem --  
 8   assume further the tandem directs the call to  
 9   the alternative carrier switch. 
10       A    Okay. 
11       Q    And the alternative carrier switch  
12   says, "I recognize that number.  It goes to this  
13   ISDN PRI connection that I have with the ISP  
14   whose modems are collocated with my switch." 



15       A    They're collocated? 
16       Q    Well, this is the switch.  Here is the  
17   alternative carrier's office. 
18       A    Okay. 
19       Q    Are we together now? 
20       A    I assume so. 
21       Q    Does that give you sufficient  
22   information to give me your understanding of the  
23   nature of the service that is being provided by  
24   the ILEC and the alternative carrier so that end  
25   user can get these modems to crash? 
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 1       A    Okay.  And what is you question? 
 2       Q    Is it a telecommunication service? 
 3       A    Again, portions of this are  
 4   telecommunication service.  The FCC has said  
 5   that the content of that call and what is  
 6   contained is information services.  So that  
 7   portion that that ILEC provided is  
 8   telecommunications services.  
 9       Q    What about the CLEC or the alternative  
10   carrier? 
11       A    If that CLEC -- if you were assuming  
12   that he provided PRIs and all that, then that  
13   would be a telecommunication service, the  
14   establishment of those PRIs. 
15       Q    And the call? 
16       A    The call is information services. 
17       Q    Okay.  Let's make sure we're together  
18   again.  Are you saying that the ISP is using  
19   telecommunications to provide information  
20   service to the end user? 
21       A    Yes. 
22       Q    Okay.  
23       A    The content of the call is information  
24   services. 
25       Q    Are the carriers, in this instance, the  
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 1   ILEC and the alternative carrier? 
 2       A    Are those two providers? 
 3       Q    Are they providing an information  
 4   service? 
 5       A    The two carriers themselves? 
 6       Q    Yes, ma'am. 
 7       A    They are providing access to an  
 8   information service. 
 9       Q    Information access.  Is information  
10   access a telecommunication service? 
11       A    Information services is not, but the  
12   services to establish it are telecommunications  
13   services. 
14       Q    So information access is a type of  
15   telecommunications service.  Yes? 
16       A    Depending upon how the context of it --  
17   I don't know that I am qualified to answer that. 
18       Q    Okay.  When is information access not a  
19   telecommunication service? 
20       A    I don't know that I can answer that  
21   question. 
22       Q    Is information access telephone  



23   exchange service? 
24       A    I would have to have clarification of  
25   every definition and look at it before I could  
0398 
 1   actually answer your questions accurately.  So I  
 2   don't believe I could answer your question. 
 3       Q    Okay.  Did you -- 
 4       A    You can refer those to Wes. 
 5       Q    Did you look at all of those sources  
 6   when you were attempting to answer the questions  
 7   as you understood them and are contained in  
 8   Exhibit 20? 
 9       A    "All those sources"? 
10       Q    Yes, ma'am. 
11       A    Yes.  And I answered this as if we were  
12   the provider. 
13       Q    I see.  Okay.  And so the fact that  
14   there is a -- there are two carriers involved  
15   might have changed your answer on Exhibit 20? 
16       A    No.  I don't know that it would have  
17   changed the answer.  Are we referring to Answer  
18   a.?  "The provision of the service by the ILEC  
19   to the ISP is information access as defined by  
20   the FCC." 
21       Q    Okay.  Would it change your answer to  
22   b.? 
23       A    "Is the call 'telecommunications  
24   service' as defined..."  "See a." 
25       Q    Okay.  And would it have changed  
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 1   your -- I'm sorry.  I don't think I got an  
 2   answer.  Would it have changed your answer? 
 3       A    No. 
 4       Q    Okay.  And c., does the  
 5   participation -- like two carriers rather than  
 6   just a single ILEC -- 
 7       A    No. 
 8       Q    -- wouldn't have changed c.  Okay.  So  
 9   is it your contention that the service that ASAP  
10   is providing to its ISP customers is not a  
11   telecommunications service? 
12       A    I am -- I do not know what ASAP  
13   provides to the ISP.  I know that the traffic  
14   itself is information services. 
15                 (ASAP Exhibit Nos. 21 and 22  
16   marked) 
17                 MS. BROWN:  Which one is which?  
18                 MR. McCOLLOUGH:  The response is  
19   21 and the brief is 22. 
20       Q    (By Mr. McCollough)  Ms. Smith, do you  
21   have before you what's been marked by the court  
22   reporter as ASAP Exhibit No. 21? 
23       A    Yes, sir. 
24       Q    Does that appear to be CenturyTel's  
25   response to Level 3's petition for arbitration  
0400 
 1   in PUC Docket 26431, Petition of Level 3  
 2   Communications for Arbitration Pursuant to 47  
 3   U.S.C. 252 of Interconnection Rates, Terms and  
 4   Conditions with CenturyTel of Lake Dallas, Inc.  



 5   and CenturyTel of San Marcos? 
 6       A    Yes, sir. 
 7       Q    Are you participating in PUC Docket  
 8   26431? 
 9       A    Yes, sir. 
10       Q    Have you seen this document? 
11       A    Yes, sir. 
12       Q    Does this look like CenturyTel's  
13   response? 
14       A    Yes, sir. 
15                 MR. McCOLLOUGH:  Offer 21. 
16                 MS. BROWN:  Your Honor, I object  
17   on the grounds of optional completeness.  This  
18   is only the text portion and does not include  
19   the attachments.  I would like to reserve the  
20   right to supplement. 
21                 JUDGE WALSTON:  Okay. 
22                 MR. McCOLLOUGH:  She may.  She has  
23   that right. 
24                 JUDGE WALSTON:  Exhibit -- ASAP  
25   Exhibit 21 will be admitted subject to  
0401 
 1   CenturyTel supplementing the exhibit with  
 2   additional documents that go with it. 
 3                 (ASAP Exhibit No. 21 admitted) 
 4                 MR. STEWART:  Your Honor, may I  
 5   also just take a moment, because of the curious  
 6   coincidence that I -- 
 7                 JUDGE WALSTON:  I see your name on  
 8   there. 
 9                 MR. STEWART:  -- happen to be the  
10   Arbitrator in the matter that's referred to  
11   here, I just want to take an opportunity to make  
12   the statement that I will not consider these  
13   events in this proceeding in that proceeding  
14   unless appropriate and permissible to do so. 
15                 JUDGE WALSTON:  Okay.  That's  
16   fine. 
17                 MR. McCOLLOUGH:  And I'll say for  
18   the record, I didn't know that he was the  
19   arbitrator.  
20       Q    (By Mr. McCollough)  Okay.  Can you  
21   take a look at what's been marked as ASAP  
22   Exhibit 22? 
23       A    Yes, sir. 
24       Q    Does this appear to be CenturyTel's  
25   brief on Issue No. 1 is Docket 26431? 
0402 
 1       A    Yes, sir.  I mean, I don't know if this  
 2   is the entire thing.  
 3       Q    Well, I meant for it to be. 
 4                 MS. BROWN:  Your Honor, this is  
 5   not signed. 
 6                 MR. McCOLLOUGH:  I pulled it off  
 7   the PUC Web site. 
 8                 MS. BROWN:  Oh, the dot com. 
 9                 MR. McCOLLOUGH:  My intention is  
10   to offer both of these -- both 21 -- I've  
11   already offered 21 -- both 21 and 22.  And my  
12   intention was that it be a true and correct  



13   copy.  And to the extent CenturyTel desires  
14   complete versions of these two exhibits -- 
15                 MS. BROWN:  But, Your Honor, I  
16   would ask for what purpose is this being  
17   offered. 
18                 MR. McCOLLOUGH:  I am going to ask  
19   the witness a -- hopefully -- short series of  
20   questions about the decision that CenturyTel is  
21   taking in that docket for purposes of  
22   determining whether -- 
23                 WITNESS SMITH:  This is a legal -- 
24                 MR. McCOLLOUGH:  -- that position  
25   is consistent with this position in this case. 
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 1                 MS. BROWN:  So, Your Honor, there  
 2   are factual representations in the brief.  If  
 3   it's being offered solely to reflect a legal  
 4   position taken by CenturyTel in another  
 5   proceeding, then I have no objection. 
 6                 MR. McCOLLOUGH:  That is the  
 7   intent, Your Honor. 
 8                 JUDGE WALSTON:  All right.  Do you  
 9   need to verify that this is it, or do you just  
10   want to make it subject to verification? 
11                 MS. BROWN:  Please.  Thank you. 
12                 JUDGE WALSTON:  ASAP Exhibit  
13   No. 22 will be admitted subject to verification  
14   by CenturyTel. 
15                 (ASAP Exhibit No. 22 admitted) 
16       Q    Ms. Smith, in this case -- the ASAP  
17   case -- does CenturyTel take the position that  
18   ASAP must be certificated by the Texas  
19   Commission in order to be authorized to provide  
20   PSTN connectivity to ISPs? 
21       A    We take the position that if this  
22   traffic is being used for land-to-land  
23   termination, then he must be CLEC certificated. 
24       Q    By the state? 
25       A    By the state. 
0404 
 1       Q    Okay.  Does that mean, therefore, that  
 2   CenturyTel is taking the position that what ASAP  
 3   provides to the ISPs is basic local  
 4   telecommunication service? 
 5                 MS. BROWN:  Your Honor, we've had  
 6   extensive briefing on this issue.  It is a  
 7   complicated legal issue.  I don't want to cut  
 8   off the cross-examination, but I believe that  
 9   this is better handled by brief than by  
10   cross-examination. 
11                 WITNESS SMITH:  This is a pure  
12   legal brief. 
13                 JUDGE WALSTON:  Well, I was about  
14   to say, if you can answer the question, you can;  
15   if you don't know, just state that you can't  
16   answer. 
17       A    This is a legal brief that is before  
18   this PUC to determine -- 
19       Q    (By Mr. McCollough)  So you don't know  
20   whether -- and I'm sorry.  I didn't mean -- 



21       A    No.  I am not the right party to ask  
22   those questions to. 
23       Q    You don't know whether the service  
24   falls into one of the statutory classifications  
25   in the Texas Act that may require certification,  
0405 
 1   such as basic local telecommunication service,  
 2   local exchange service, or switched access  
 3   service?  You don't have a position on whether  
 4   it's any of those three? 
 5                 MS. BROWN:  Your Honor, I'll  
 6   object to the question because it doesn't define  
 7   the services that he's asking the witness to  
 8   determine are or are not within a statutory  
 9   definition.  He just said -- 
10                 JUDGE WALSTON:  I wasn't clear.   
11   You are talking about ASAP and not about Level  
12   3. 
13                 MR. McCOLLOUGH:  I'm talking about  
14   ASAP. 
15                 JUDGE WALSTON:  Okay.  Why don't  
16   you try and restate your question because it was  
17   a little fuzzy to me, too. 
18       Q    (By Mr. McCollough)  I think I heard  
19   you say a minute ago that ASAP must be  
20   certificated by the Texas Commission in order to  
21   provide what you deem -- call  
22   "land-line-to-land-line communications"? 
23       A    (Witness nodded head) 
24                 JUDGE WALSTON:  You need to answer  
25   out loud. 
0406 
 1       A    Yes, sir. 
 2       Q    (By Mr. McCollough)  Do you have an  
 3   understanding or opinion on whether this  
 4   land-line-to-land-line communications is basic  
 5   local telecommunications service? 
 6       A    Land-line-to-land-line  
 7   telecommunications is telecommunications  
 8   services. 
 9       Q    Okay.  Do you understand -- let me just  
10   ask you to assume that in the Texas Act  
11   requiring certification, an entity must obtain a  
12   certificate in order to provide basic local  
13   telecommunication service as defined. 
14       A    Uh-huh.  
15       Q    Local exchange service as defined or  
16   switched access service as defined.  Okay? 
17       A    Yes, sir. 
18       Q    Do you have a position on whether ASAP  
19   is providing -- when it's providing what you  
20   deem to be land-line-to-land-line connections to  
21   the ISPs, whether it is providing telephone --  
22   basic local telecommunication service, local  
23   exchange service or switched access service? 
24       A    Or a combination thereof. 
25       Q    Or a combination? 
0407 
 1       A    Or a combination thereof.  I would deem  
 2   it to be providing a combination thereof. 



 3       Q    Okay.  Is this intrastate? 
 4                 MS. BROWN:  Your Honor, I object  
 5   to the question.  Is what intrastate? 
 6                 JUDGE WALSTON:  That's what I was  
 7   about to ask is what specifically are you  
 8   referring to? 
 9       Q    (By Mr. McCollough)  When ASAP is  
10   providing the land-line-to-land-line connections  
11   to the ISPs from end users who use another  
12   carrier, is that intrastate service? 
13                 MS. BROWN:  Your Honor, again,  
14   this is a complicated legal argument.  It is one  
15   of the ultimate issues in this proceeding.  And  
16   I do not know what it is other than the  
17   positions that CenturyTel has expressed in its  
18   briefs that Mr. McCollough is trying to inquire  
19   of with respect to CenturyTel's position.  I  
20   think this line of questioning is much better  
21   handled by brief. 
22                 JUDGE WALSTON:  Yeah,  
23   Mr. McCollough, I was just thinking in the  
24   direct testimony and the rebuttal testimony,  
25   I've allowed witnesses to -- if they want to  
0408 
 1   voluntarily render legal opinion, I've more or  
 2   less let them do it and tie it to facts.  Now,  
 3   she's not -- you're not a lawyer, as I  
 4   understand it.  Correct? 
 5                 WITNESS SMITH:  No. 
 6                 JUDGE WALSTON:  On  
 7   cross-examination and trying to force her to  
 8   give a legal opinion, I think I would sustain an  
 9   objection on that. 
10                 MR. McCOLLOUGH:  Let me ask the  
11   question another way. 
12       Q    (By Mr. McCollough)  Do you have a  
13   position on whether the service provided by ASAP  
14   to its ISPs is intrastate? 
15                 MS. BROWN:  Your Honor, I would  
16   object on the same grounds. 
17                 JUDGE WALSTON:  Well, he's asked  
18   her if she has an opinion.  If she does or  
19   doesn't -- 
20                 MS. BROWN:  Okay. 
21       A    I don't know that I can answer that.   
22   The service -- are we talking about the content  
23   of the call, the -- or are we talking about the  
24   service that's being provided?  The service  
25   that's being provided is intrastate service.   
0409 
 1   The content of the call could be various  
 2   jurisdictions. 
 3       Q    (By Mr. McCollough)  Is it information  
 4   access? 
 5                 MS. BROWN:  Your Honor, I would  
 6   object again.  These are terms that are defined  
 7   by statute, and they are complicated legal  
 8   issues.  And we don't have -- the question is  
 9   also vague because it says:  "Is it information  
10   access?"  In order to answer that question, we  



11   have to describe what it is, which -- 
12                 JUDGE WALSTON:  Right.  And,  
13   Mr. McCollough, as I've said before, I don't  
14   know if I will give any weight to these  
15   laypeople's opinions to these legal questions,  
16   anyway. 
17                 MR. McCOLLOUGH:  I'll tell you the  
18   truth, Your Honor -- 
19                 MS. BROWN:  And it seems to me,  
20   Your Honor, that it's inappropriate to try to  
21   buttonhole a witness as to her personal opinion  
22   when what matters is the position that's stated  
23   in the briefs of the company.  You know, that -- 
24                 JUDGE WALSTON:  Go ahead,  
25   Mr. McCollough. 
0410 
 1                 MR. McCOLLOUGH:  That's fine.  I  
 2   will tell you that I'm trying to establish the  
 3   factual predicate for issue preclusion, because  
 4   I'm of the firm opinion that CenturyTel's  
 5   position in the Level 3 case is inconsistent  
 6   with the position that it is taking in this  
 7   case.  CenturyTel has not clearly expressed in  
 8   brief or in any pleadings whether it  
 9   affirmatively says that ASAP must get a  
10   certificate.  The witnesses allude to it.  And  
11   so I'm trying to establish a record and factual  
12   predicate to determine whether the service that  
13   CenturyTel says is interstate and outside the  
14   Texas Commission's jurisdiction in the Level 3  
15   case is intrastate and subject to the Texas  
16   Commission's jurisdiction in this case.  It's an  
17   issue preclusion and I have a right to establish  
18   a factual predicate. 
19                 JUDGE WALSTON:  I understand that.   
20   And you have offered their briefs and some of  
21   their documents in the Level 3 case.  I just  
22   don't know that this is the right witness to say  
23   what their legal position is or is not because  
24   she's not an attorney. 
25                 MR. McCOLLOUGH:  Thank you.  So I  
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 1   gather you are sustaining the objection. 
 2                 JUDGE WALSTON:  Sustaining the  
 3   objection.  I think we need to move on to some  
 4   other areas. 
 5                 MR. McCOLLOUGH:  I'm sorry.  I had  
 6   to get the ruling. 
 7                 JUDGE WALSTON:  That's fine. 
 8                 MS. BROWN:  Your Honor, and we  
 9   will be glad to respond to a motion, but I think  
10   that's the sort of thing that's handled best by  
11   motion. 
12                 JUDGE WALSTON:  Well, I think he  
13   is entitled to show that an inconsistent  
14   position was taken, you know, in another case,  
15   which he has done with -- I don't know if it's  
16   inconsistent or not, but at least he's offered  
17   Exhibits 21 and 22.  I just don't believe this  
18   is the right witness to be testifying to the  



19   legal positions of the company.  And I don't  
20   think -- if she gave a personal opinion, it  
21   wouldn't be binding on the company; and if she  
22   gave an opinion on the law, it's not binding on  
23   me or the PUC anyway. 
24                 MS. BROWN:  And issue preclusion  
25   doesn't attached to their decision.  And the  
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 1   positions are not inconsistent and we will set  
 2   that out in the brief. 
 3                 JUDGE WALSTON:  All right.  Let's  
 4   move on with Ms. Smith. 
 5                 MR. STEWART:  Your Honor, were  
 6   those exhibits admitted? 
 7                 JUDGE WALSTON:  Yes.  They were  
 8   admitted to -- subject to CenturyTel verifying  
 9   that they are accurate and complete.  
10                 MS. BROWN:  Your Honor, there have  
11   been some other exhibits marked but not offered. 
12                 MR. McCOLLOUGH:  That's correct.   
13   The various interconnection agreements, the ones  
14   that I did not offer I intended to not offer  
15   because I felt in good faith I hadn't  
16   established an appropriate predicate. 
17                 JUDGE WALSTON:  Right.  I assumed  
18   that to be the case. 
19       Q    (By Mr. McCollough)  Is voice mail an  
20   information service or a telecommunication  
21   service? 
22                 MS. BROWN:  Your Honor, I will  
23   again object.  "Information services" is a  
24   statutorily-defined term. 
25                 JUDGE WALSTON:  Well, if she -- if  
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 1   it's -- I'll let her try to answer it, if she  
 2   can.  If she can't, say you don't know.  But -- 
 3       A    In my opinion, voice mail is an  
 4   information service. 
 5       Q    (By Mr. McCollough)  All right.  Do you  
 6   have an opinion as to whether ASAP is violating  
 7   any FCC rule by providing voice mail to its  
 8   paging customers in using interconnection trunks  
 9   provided by ILECs as part of that service? 
10       A    If his arrangement for the use of his  
11   interconnection allows him to send voice mail or  
12   any other -- I mean, that is between he and the  
13   provider.  
14       Q    Well, I'm sorry.  Maybe you didn't  
15   understand my question.  I was asking if ASAP  
16   was violating any FCC rule, not interconnect  
17   agreement. 
18       A    No, not that I'm aware of.  
19       Q    So a carrier who has interconnection  
20   for purposes of providing telecommunications  
21   service can also use interconnection trunks to  
22   provide information service, can't it? 
23                 MS. BROWN:  Your Honor, again -- 
24                 JUDGE WALSTON:  If she can answer  
25   it, if she can't just say, "I can't answer the  
0414 



 1   question," if you know. 
 2       A    I don't know. 
 3       Q    (By Mr. McCollough)  You don't know.  
 4                 (ASAP Exhibit No. 23 marked) 
 5       Q    (By Mr. McCollough)  Ms. Smith, do you  
 6   have in front of you what has been marked by the  
 7   court reporter as ASAP Exhibit 23? 
 8       A    Yes, sir. 
 9       Q    I'd like to focus your attention on the  
10   51.100 part.  Do you see that there? 
11       A    Yes, sir. 
12       Q    Does this appear to be 47 CFR 51.100,  
13   the FCC rules regarding general duty of  
14   telecommunications carriers? 
15       A    Yes, sir. 
16       Q    Okay.  Take a -- 
17                 MR. McCOLLOUGH:  I'm sorry.  Offer  
18   23.  
19                 JUDGE WALSTON:  Any objection? 
20                 MS. BROWN:  Your Honor, it's a  
21   regulation.  I don't think it needs to be  
22   offered into evidence.  I mean -- 
23                 JUDGE WALSTON:  It probably  
24   doesn't hurt to be offered or -- either way.  
25                 MS. BROWN:  That's fine. 
0415 
 1                 JUDGE WALSTON:  ASAP Exhibit 23  
 2   will be admitted. 
 3                 (ASAP Exhibit No. 23 admitted) 
 4       Q    (By Mr. McCollough)  Does 51.100(b)   
 5   refresh your recollection as to FCC regulations  
 6   regarding a carrier's ability to provide  
 7   information service over an interconnection  
 8   trunk when it is also providing  
 9   telecommunications services? 
10       A    As long as it is offering  
11   telecommunications services. 
12       Q    Do you have an opinion as to whether  
13   text messaging is an information service or  
14   telecommunications service? 
15       A    Text messages? 
16       Q    Yes, ma'am. 
17       A    I would -- in my opinion, it's  
18   information services. 
19       Q    All right.  When a CenturyTel end user  
20   calls an NXX of ASAP's -- a number within an NXX  
21   block of ASAP's, one of the three NXXs at issue  
22   here:  The Fentress, Kyle and Lockhart  
23   numbers -- is it your position that CenturyTel  
24   terminates that call to ASAP's switch in Austin? 
25       A    That is the point of interconnection.   
0416 
 1   That is the point that the call is handed off to  
 2   ASAP, yes. 
 3       Q    Does CenturyTel terminate the call at  
 4   ASAP? 
 5       A    No.  We provided the transport. 
 6       Q    You provide a transport between end  
 7   user and end-office switch, and end-office  
 8   switch and the hut in San Marcos.  Correct? 



 9       A    That's very questionable on whether  
10   I -- because it went across that toll  
11   facility -- that I have the right to use from  
12   Southwestern Bell, but I pay them for the  
13   transport, and Southwestern Bell is only in the  
14   middle, whose responsibility that was and who  
15   provided that transport and whose cost -- 
16       Q    Has Southwestern Bell sent CenturyTel a  
17   bill for transport costs associated with the  
18   calls that are being routed from CenturyTel end  
19   users to ASAP end users pursuant to the interim  
20   order? 
21       A    Has Southwestern Bell stated they have  
22   the right to send a bill?  Yes. 
23       Q    That's not the question.  We were going  
24   to get to that in a second.  Have they sent you  
25   a bill? 
0417 
 1       A    I don't know that they have sent a bill  
 2   at this point in time. 
 3       Q    Are you aware of a bill? 
 4       A    I'm not the right person to answer  
 5   that.  I don't -- I personally am not aware of a  
 6   bill. 
 7       Q    I'm sorry.  Mr. Navarrette said that  
 8   you were the person in his deposition, and  
 9   that's why I asked you.  So you're not the  
10   person? 
11       A    I am not the person that would see the  
12   bill.  So I cannot verify whether we have or  
13   have not. 
14       Q    Has Southwestern Bell indicated an  
15   intention to send a bill to CenturyTel? 
16       A    Southwestern Bell has stated that -- I  
17   mean, that is transiting and that they have the  
18   right to bill. 
19       Q    To bill CenturyTel? 
20       A    Either party. 
21       Q    So Southwestern Bell has communicated  
22   to CenturyTel that it has the right to bill  
23   CenturyTel for the transit? 
24       A    For the use of that transport. 
25       Q    Associated with Southwestern Bell's  
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 1   transit service for the calls in issue during  
 2   dependency of the Interim Order? 
 3       A    Yes. 
 4       Q    You've read the TSR decision by the  
 5   FCC, haven't you? 
 6       A    Yes, sir. 
 7       Q    Doesn't that decision say that the CMRS  
 8   carrier is the one who is responsible for  
 9   transit in the situation where an ILEC provides  
10   transit between another ILEC? 
11       A    Isn't there further clarification that  
12   the CMRS user could then go back to the  
13   originating party? 
14       Q    Yes.  We're together on that. 
15       A    Yeah.  We're back to what I stated. 
16       Q    Okay.  So based on your understanding  



17   of the regulatory rules, Southwestern Bell  
18   really can't look to CenturyTel for payment for  
19   the transit, but rather, Southwestern Bell can  
20   bill ASAP, which may have the right to go back  
21   against CenturyTel? 
22       A    I don't think that's what it said.  It  
23   said that they could bill ASAP. 
24       Q    Does it -- 
25       A    It does not preclude them from trying  
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 1   to directly obtain their compensation from the  
 2   originating party. 
 3       Q    Didn't the FCC address that in the  
 4   TexCom case, too, where TexCom had asserted a  
 5   double-recovery by the ILEC? 
 6                 MS. BROWN:  Your Honor, if -- I  
 7   object to the form of the question.  If  
 8   Mr. McCollough wants to represent what an order  
 9   says or ask her a question with respect to an  
10   order, I think he should present the language to  
11   her that he's asking her to confirm or not  
12   confirm. 
13                 JUDGE WALSTON:  Is this something  
14   that could be covered in argument, anyway? 
15                 MR. McCOLLOUGH:  It is, but I'm  
16   trying to get to the cost responsibility piece  
17   here.  And at least I want to get some kind of  
18   understanding from the witness on whether we  
19   agree on who bears cost burden in this, and I  
20   thought we were close for a minute.  
21                 JUDGE WALSTON:  I think she stated  
22   her position of what she understands it to be. 
23       Q    (By Mr. McCollough)  Regardless of what  
24   Southwestern Bell may be indicating, would you  
25   agree with me that the rule probably is that  
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 1   Bell can bill ASAP and ASAP may have the  
 2   opportunity to then bill Century? 
 3       A    I don't agree that the rule says that  
 4   they could only bill the terminating party, no. 
 5       Q    Is it likely they're going to be able  
 6   to double-recover? 
 7       A    No.  I do not believe that they have  
 8   the right to double-recover, but the rule does  
 9   not specifically say that they can only bill the  
10   terminating party. 
11       Q    Would CenturyTel have -- I'm trying to  
12   think of an appropriate word.  The only one that  
13   comes to mind is "angst," and I'm sorry.  Would  
14   y'all have a lot less concern about the effect  
15   of the interim order if CenturyTel were somehow  
16   immunized, held harmless from the transit from  
17   Southwestern Bell? 
18       A    That's part of -- some of these  
19   agreements that you have produced, you will note  
20   that that language is in there. 
21       Q    Okay.  Is that the only concern that  
22   CenturyTel has here?  I'm just trying to  
23   characterize this.  Is it a major concern, the  
24   only concern? 



25       A    I can't know that is the only concern  
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 1   that is presented here. 
 2       Q    CenturyTel does want to make sure that  
 3   it doesn't get stuck with the transport -- 
 4       A    Right.  There are many issues that if  
 5   we would sit down and negotiate an agreement  
 6   that we wouldn't be here today.  
 7       Q    Well, calls do not terminate to a point  
 8   of interconnect, do they?  And I'm changing  
 9   subjects, by the way.   
10       A    Are you saying that there's an end user  
11   out there eventually?  Are calls handed off at a  
12   point of interconnect?  What are you asking me? 
13       Q    Well, just during the discussion  
14   yesterday and today, including by Ms. Brown when  
15   she was cross-examining Mr. Gaetjen, and  
16   sometimes even in the testimony, I had thought I  
17   had heard a reference CenturyTel is terminating  
18   a call to ASAP's switch? 
19       A    No.  We are transporting a call to  
20   ASAP's switch. 
21       Q    Okay.  And ASAP is the one performing  
22   the termination.  Right? 
23       A    Correct. 
24       Q    Termination is the part of the call  
25   from the receiving carrier's switch to the  
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 1   customer.  Right? 
 2       A    Yes.  And that customer could be  
 3   located within the MTA, or he could be located  
 4   outside of the MTA. 
 5       Q    The part from end user in San Marcos  
 6   through the switch in San Marcos to the  
 7   Greenwood tandem and even to ASAP's switch in  
 8   Austin is not termination, is it? 
 9       A    No.  It's transport. 
10       Q    Okay.  On Page 15 of your testimony,  
11   Lines 10 to 11 -- 
12                 JUDGE WALSTON:  I'm sorry.  Which  
13   page did you say? 
14                 MR. McCOLLOUGH:  Page 15. 
15                 JUDGE WALSTON:  15. 
16       Q    (By Mr. McCollough)  You say there in  
17   your testimony: "ELCS requires each LEC to  
18   furnish its own facilities to an agreed upon  
19   meet point."  Do you see that? 
20       A    Uh-huh. 
21       Q    Is it your -- 
22       A    Yes, sir, I did. 
23       Q    Is it your understanding that the ELCS  
24   rules expressly require establishment of  
25   facilities to a meet point? 
0423 
 1       A    That is my understanding.  I am not -- 
 2       Q    That it is expressly set out in the  
 3   rules?  I'm sorry.  I didn't mean to cut you  
 4   off.  Is it possible that, perhaps, that's just  
 5   an ILEC practice as opposed to something  
 6   required by the rules? 



 7       A    The rule would state that it's traffic  
 8   that originates and terminates within a  
 9   mandatory local calling area. 
10       Q    I'm just talking about what you assert  
11   to be a requirement on Lines 10 and 11. 
12       A    That is my interpretation. 
13       Q    You're not aware of express wording in  
14   a particular PUC rule that says that? 
15       A    You'd have to refer that to my legal -- 
16       Q    Okay.  Is it, however, an ILEC  
17   practice, isn't it? 
18       A    Yes, sir. 
19       Q    We're almost done.  Let's go back to  
20   the switched access charges that ASAP would pay  
21   under the memorandum of understanding that was  
22   proposed by CenturyTel this time last year. 
23       A    Yes, sir.  
24       Q    We discussed a little bit the carrier  
25   common line charge, whether it would be  
0424 
 1   included.  
 2       A    And which component of carrier common  
 3   line? 
 4       Q    The usage sensitive? 
 5       A    Originating or terminating? 
 6       Q    I don't know.  I was going to ask you  
 7   that. 
 8                 JUDGE WALSTON:  I'm not sure we  
 9   have a question on the table, yet.  What's your  
10   question to the witness? 
11       Q    (By Mr. McCollough)  Would the  
12   originating carrier common line charge be  
13   included in the access charges that were  
14   assessed? 
15       A    If there is an originating carrier  
16   common line. 
17       Q    Assume that the call is coming from one  
18   of the CenturyTel end users. 
19       A    If there is an originating carrier  
20   common line component.  And I would have to look  
21   at those tariffs to determine whether there was  
22   an originating carrier common line  
23   usage-sensitive element in those tariffs. 
24                 MS. BROWN:  Your Honor, if -- we  
25   will be happy to identify what the intrastate  
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 1   switched access rate elements are.  I believe  
 2   that the originating carrier common line rate  
 3   element has been eliminated or very  
 4   significantly reduced, and we have not had an  
 5   opportunity to check what the -- what the time  
 6   period of that rate change was and when it  
 7   became effective.  
 8            But I will express that to you and to  
 9   Mr. McCollough as an explanation for some of the  
10   witnesses' lack of knowledge of the specific  
11   rate elements and whether they would still exist  
12   or apply. 
13                 MR. McCOLLOUGH:  Okay. 
14                 (Sotto voce discussion between  



15   Mr. McCollough and Ms. Brown) 
16                 MR. McCOLLOUGH:  I pulled that out  
17   of your tariff this morning. 
18                 MS. BROWN:  I understand you're  
19   saying that.  From the PUC?  
20                 MR. McCOLLOUGH:  Yes. 
21                 MS. BROWN:  I would like the  
22   witness to have the opportunity to confirm that  
23   whatever these tariff pages are are the  
24   up-to-date tariff pages. 
25                 MR. McCOLLOUGH:  Okay. 
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 1                 JUDGE WALSTON:  So -- 
 2                 MR. McCOLLOUGH:  And maybe we  
 3   could cut this short.  If CenturyTel will commit  
 4   to supply within the next, you know, week or  
 5   so -- a reasonable period -- the specific rate  
 6   elements that it would have assessed under that  
 7   proposal, and the current prices for them, I can  
 8   save some questions with the witness. 
 9                 WITNESS SMITH:  Sure. 
10                 JUDGE WALSTON:  Is that agreeable,  
11   Ms. Brown? 
12                 MS. BROWN:  That's agreeable.  And  
13   to make sure -- 
14                 WITNESS SMITH:  We would always  
15   provide that. 
16                 MS. BROWN:  To make sure I  
17   understand, we'll provide the rate elements that  
18   would have applied under the memorandum of  
19   understanding that Gary Barker tendered to ASAP  
20   a year ago, but using the current rates. 
21                 MR. McCOLLOUGH:  That's fine. 
22                 MS. BROWN:  Just to be clear. 
23                 MR. McCOLLOUGH:  That's fine.   
24   Yes, I still need the picture. 
25                 (ASAP Exhibit No. 24 marked) 
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 1       Q    (By Mr. McCollough)  Do you have in  
 2   front of you what's been marked by the court  
 3   reporter as ASAP Exhibit No. 24? 
 4       A    Yes, sir. 
 5       Q    I'll represent to you that we pulled  
 6   this from CenturyTel's Access Tariff at the PUC  
 7   today.  What I'd like to see is -- discuss is  
 8   the picture that's there.  Okay? 
 9       A    Okay. 
10       Q    Have you seen the picture before? 
11       A    Yes, sir. 
12       Q    Does this appear to be out of  
13   CenturyTel's Access Service Tariff, Original  
14   Page 6-7? 
15       A    It appears to be, yes, sir. 
16                 MR. McCOLLOUGH:  Offer 24. 
17                 JUDGE WALSTON:  Any objection? 
18                 MS. BROWN:  Your Honor, I'd like  
19   the opportunity to verify. 
20                 JUDGE WALSTON:  Okay. 
21                 MR. McCOLLOUGH:  Sure. 
22                 JUDGE WALSTON:  Subject to  



23   verification, ASAP Exhibit No. 24 will be  
24   admitted. 
25                 (ASAP Exhibit No. 24 admitted) 
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 1       Q    (By Mr. McCollough)  We've saved some  
 2   time, because we don't have to talk about rate  
 3   levels.  Let's try to very quickly go through  
 4   the rate elements themselves.  Starting at the  
 5   end user and going from end user to end office,  
 6   down there where it says "CL", that's common  
 7   line.  When the carrier common line usage charge  
 8   applies to a call -- 
 9       A    Uh-huh. 
10       Q    -- there is a permeative usage rate  
11   that is assessed.  Correct? 
12       A    Correct. 
13       Q    And it is designed to recover cost of  
14   the common line where -- the loop between end  
15   office and end user.  Right? 
16       A    Correct. 
17       Q    Okay.  There's also, isn't this true, a  
18   usage-sensitive charge designed to recover the  
19   cost of switching at the end office? 
20       A    Correct. 
21       Q    Okay.  And then where applicable, there  
22   is a charge designed to recover the cost of  
23   transport to a tandem? 
24       A    Correct. 
25       Q    And from the tandem to the customer's  
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 1   premises? 
 2       A    Correct. 
 3       Q    And in this instance -- on the far  
 4   right-hand side -- the customer in this picture  
 5   is really an IXC, isn't it? 
 6       A    In this picture? 
 7       Q    Yes. 
 8       A    Yes, sir. 
 9       Q    Okay.  Is there a usage-sensitive  
10   tandem switching element, as well? 
11       A    There is a usage-sensitive tandem. 
12       Q    Okay.  And when it applies, it is  
13   designed to recover the cost of a second  
14   switching event in between the end office and  
15   the customer designated premises? 
16       A    Correct. 
17       Q    The transport piece of local transport  
18   is typically on a per-minute, per-mile basis.   
19   Right? 
20       A    Correct.  Typically -- not always.   
21   Typically. 
22       Q    Let me ask you this, if I could:  In  
23   the situation, and under the memorandum of  
24   understanding that Mr. Barker gave Mr. Gaetjen  
25   last year, do you know whether local transport  
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 1   would have been included? 
 2       A    Subject to verification.  And, again, I  
 3   will give you the exact components and what  
 4   would be included.  You would be billed only for  



 5   those services actually provided by CenturyTel.   
 6   So if we are providing local transport, you  
 7   would be billed local transport. 
 8       Q    Would the local transport, assuming  
 9   it's provided and assuming it's billed, would it  
10   be for only the piece provided by CenturyTel up  
11   to the hut in San Marcos, or would it be for  
12   some larger distance?  Do you know? 
13       A    I have to verify.  
14       Q    I'd ask you to include that, just to  
15   tell me what the mileage is. 
16       A    Sure. 
17       Q    Okay.  
18                 MR. McCOLLOUGH:  If I can have  
19   just a second.  I'd like to cut a couple more  
20   questions and I think I'm almost done. 
21                 (Brief pause) 
22                 MR. McCOLLOUGH:  I pass the  
23   witness. 
24                 JUDGE WALSTON:  Okay.  Why don't  
25   we go ahead and take our noon break.  We'll just  
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 1   meet back at 1:00.  We'll go off the record at  
 2   this time.  
 3            (Lunch recess: 11:55 a.m. to 1:08 p.m.) 
 4                   AFTERNOON SESSION 
 5               FRIDAY, OCTOBER 11, 2002 
 6                      (1:08 p.m.) 
 7                 (ASAP Exhibit Nos. 25 and 26  
 8   marked) 
 9                 JUDGE WALSTON:  We'll go back on  
10   the record at this time.  Mr. McCollough, I  
11   think you wanted to offer a couple of exhibits. 
12                 MR. McCOLLOUGH:  Yes, I did, Your  
13   Honor.  I'd like to offer ASAP Exhibit 25, which  
14   is the -- my terrible drawings of the various  
15   rate centers of Fentress, Kyle, San Marcos,  
16   Austin and Lockhart, to memorialize the  
17   cross-examination that accompanied it. 
18                 JUDGE WALSTON:  Okay.  Any  
19   objection? 
20                 MS. BROWN:  Yes, Your Honor.  We  
21   object on the grounds that the exhibit does not  
22   reflect the testimony and the responses that  
23   were given by the witness to Mr. McCollough's  
24   questions, in two respects.  And that is that  
25   the witness said there's not a common trunk  
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 1   route for all the calls going for the circuit  
 2   going to Lockhart.  There's a separate trunk  
 3   group here between the San Marcos tandem --  
 4   end-office switch and the meet point, and that  
 5   there's also -- that the circuit from the meet  
 6   point to Lockhart does not get switched at the  
 7   tandem.  It's a separate circuit that's a direct  
 8   end-office-to-end-office circuit. 
 9                 JUDGE WALSTON:  Okay.  Do you have  
10   any comments?  
11                 MR. McCOLLOUGH:  If I could  
12   address this real quickly. 



13                 JUDGE WALSTON:  Sure. 
14                 MR. McCOLLOUGH:  If I recall  
15   correctly, the testimony was that while there  
16   are separate channels or trunks, that they  
17   probably go through the same big, fat cable.   
18   And that's really what I understand the  
19   testimony to be, that it's in the same physical  
20   group of facilities, while, perhaps, they're in  
21   different trunks.  
22            As to being switched at the Greenwood  
23   tandem, the purpose of this exhibit -- and I'll  
24   just say it for the record -- we do not intend  
25   to imply by this that for the ELCS trunks that  
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 1   they're switched at the tandem.  And, in fact,  
 2   if I recall correctly, I asked the witness to  
 3   assume that they are physically routed through  
 4   the tandem, although not switched by it. 
 5                 JUDGE WALSTON:  Okay.  I'll admit  
 6   it, you know, for demonstrative purposes, and  
 7   your comment will be noted for the record that  
 8   it may or may not accurately reflect the  
 9   testimony, but we can go back and check the  
10   transcript as far as the testimony goes. 
11                 MS. BROWN:  All right.  Thank you.  
12                 JUDGE WALSTON:  That was No. 25. 
13                 (ASAP Exhibit No. 25 admitted) 
14                 MR. McCOLLOUGH:  Then I believe I  
15   also have No. 26, which is accompanied by  
16   cross-examination of the services that are  
17   provided when two carriers collaborate to effect  
18   a call between an end user and an ISP. 
19                 JUDGE WALSTON:  Okay.  So then  
20   that would also just be a demonstrative exhibit? 
21                 MR. McCOLLOUGH:  Yes, sir. 
22                 JUDGE WALSTON:  With that  
23   understanding, Ms. Brown, do you have an  
24   objection to Exhibit 26? 
25                 MS. BROWN:  I'll have to ask the  
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 1   witness if she believes that accurately  
 2   represents -- 
 3                 WITNESS SMITH:  It doesn't  
 4   accurately represent anything.  All it was for  
 5   demonstration purposes only.  He drew that  
 6   assuming this does this, does this.  So -- 
 7                 JUDGE WALSTON:  It was based on a  
 8   hypothetical question.  At the time of the  
 9   questioning, it wasn't represented to be  
10   necessarily ASAP's situation in this case.  So  
11   with that limitation, it will be admitted as a  
12   demonstrative exhibit. 
13                 (ASAP Exhibit No. 26 admitted) 
14                 MR. McCOLLOUGH:  We have reduced  
15   this to a letter size.  If Counsel, at her  
16   earliest opportunity, to take a look at it, we  
17   can move it into the record. 
18                 JUDGE WALSTON:  Okay.   
19   Mr. Stewart, do you have some questions? 
20                 MR. STEWART:  Yes, sir, I do.  



21                   CROSS-EXAMINATION 
22   BY MR. STEWART: 
23       Q    Good afternoon, Ms. Smith.  I'm Roger  
24   Stewart for Commission Staff. 
25       A    Good afternoon. 
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 1       Q    You -- 
 2                 MS. SMITH:  The witness does not  
 3   have her testimony.  Just one minute.  Do you  
 4   have the -- 
 5                 JUDGE WALSTON:  Exhibit No. 4. 
 6                 WITNESS SMITH:  Yeah.  I -- 
 7                 MS. BROWN:  I guess it must have  
 8   gone back with the court reporter last night.  
 9                 WITNESS SMITH:  I'm ready.  Okay.  
10       Q    (By Mr. Stewart)  The first few  
11   questions won't really go to your written  
12   prefiled testimony.  You answered a question  
13   from Mr. McCollough by saying that area-wide  
14   calling agreements do not need to be filed with  
15   the Texas Commission.  Am I recalling that  
16   correctly? 
17       A    Yes, sir. 
18       Q    And/or Ms. Brown indicated that  
19   CenturyTel had not done so? 
20       A    Correct. 
21       Q    I wanted to ask what -- is there a  
22   reason that CenturyTel has for not filing those?   
23   What is the rationale for not filing those? 
24       A    Because -- interconnection agreements  
25   have to be filed with the Commission.  This is  
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 1   not an interconnection agreement.  This is an  
 2   arrangement where they pay access in lieu of  
 3   toll, or a bought-down toll arrangement.  So it  
 4   is not an interconnection or a traffic exchange  
 5   agreement. 
 6       Q    Okay.  A similar question about  
 7   transiting agreements:  I understood you to  
 8   respond to one of Mr. McCollough's questions by  
 9   saying CenturyTel does have some written  
10   transiting agreements? 
11       A    Traffic exchange agreements.  Or are  
12   you talking about the ELCS agreements where  
13   there -- where we are the transiting -- we are  
14   the party in the middle, or Southwestern Bell  
15   may be the party in the middle?  Is that -- 
16       Q    That may be it.  My -- 
17       A    There are lease agreements -- 
18       Q    -- notes may not be clear. 
19       A    There are lease agreements for those  
20   that have been in existence since ELCS went into  
21   effect.  And I do not believe they are filed  
22   with the Commission, either.  
23       Q    Could you explain what would the nature  
24   of the lease agreements be? 
25       A    It's for the lease of the facilities. 
0437 
 1       Q    Where CenturyTel would be -- it would  
 2   be an agreement whereby CenturyTel leases some  



 3   of its facilities to another carrier? 
 4       A    Right.  Where we pay the carrier in the  
 5   middle.  So, for example, if to get to Fentress,  
 6   for example, Century is in the middle.  So if  
 7   Lockhart and Fentress have ELCS between the two  
 8   of them, it has to go through Century.  So they  
 9   have to pay for the CenturyTel facilities in the  
10   middle, and that agreement memorializes that. 
11       Q    So just -- I'm sorry.  Just so I  
12   understand, so this one example such an  
13   agreement would be whereby Southwestern Bell -- 
14       A    And Verizon would pay for the piece in  
15   the middle, or Century would pay another  
16   provider if there is -- if they own a piece in  
17   the middle. 
18       Q    Okay. 
19       A    So, for example, if I was going to  
20   Kyle, I would have to go through a Bell  
21   facility, and Bell would be paid for the their  
22   use of the facilities between us and Verizon. 
23       Q    Okay.  So there would be multiple  
24   agreements, and in some of them, CenturyTel  
25   would be the payer, and in some, it would be the  
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 1   payee? 
 2       A    Correct. 
 3       Q    Okay.  Is there a basis for the -- or  
 4   can you tell me, do you know what the basis is  
 5   for determining the amounts paid under those  
 6   agreements? 
 7       A    These agreements were executed prior to  
 8   my duties in Texas.  In my review, it appears to  
 9   be the appropriate special access components for  
10   the use of the facility.  
11       Q    So you've reviewed some of these  
12   agreements, but you were not around when they  
13   were determined and -- 
14       A    Right.  And I have not, in detail,  
15   looked at them; just on a review, that appears  
16   to be -- 
17       Q    And can I ask, do you say that because  
18   a particular word is used or because the  
19   numerical amounts suggest or structure of the -- 
20       A    The structure and the wording.  But, I  
21   mean, I could be wrong.  This would be subject  
22   to review.  That's just what it appears to be. 
23       Q    Is your recollection that those amounts  
24   are flat fees -- 
25       A    Yes. 
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 1       Q    -- rather than you usage based? 
 2       A    Yes, they are. 
 3       Q    Okay.  And so these are not bill and  
 4   keep agreements, then? 
 5       A    No, they're not. 
 6       Q    Okay.  Do I recall correctly that you  
 7   said there's no written agreement between  
 8   CenturyTel of San Marcos and SWBT in regard to  
 9   the San Marcos Lockhart ELCS arrangement -- no  
10   written agreement? 



11       A    I am not aware of one. 
12       Q    Not aware of one.  Okay.  There might  
13   be one? 
14       A    I mean, I am not sure, but I am not  
15   aware of one. 
16       Q    Were you -- 
17       A    I was not around at the time that they  
18   would have been executed. 
19       Q    When did you begin your -- the  
20   responsibilities whereby you would have known? 
21       A    Well, I began doing regulatory issues  
22   in Texas approximately a year-and-a-half ago.   
23   But I did not do carrier issues until last week. 
24       Q    Can I -- 
25       A    For the LEC.  I mean -- 
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 1       Q    May I ask when you wrote your prefiled  
 2   testimony -- 
 3       A    I did regulatory. 
 4       Q    You did regulatory.  And now you are? 
 5       A    Now I'm also doing carrier, which would  
 6   be, like, the negotiations for the  
 7   interconnection arrangements. 
 8       Q    So in addition? 
 9       A    In addition.  In addition. 
10       Q    Okay.  I'm going to guess, would the  
11   person that would know be the David Cole person  
12   you mentioned earlier?  Is that the person who  
13   would, perhaps, know the answer? 
14       A    Who would have known if agreements were  
15   in place? 
16       Q    Thank you for filling that in. 
17       A    All right.  Let me think.  I would  
18   have -- I believe that those agreements were  
19   probably put in when Clay Bailey -- I think  
20   that's right, Brook?  I mean, I'm trying -- 
21       Q    I'm sorry.  It's not an essential  
22   question. 
23                 MS. BROWN:  Your Honor, I'll make  
24   a statement and see if this helps clarify.  
25                 JUDGE WALSTON:  Sure. 
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 1                 MS. BROWN:  ELCS service went in  
 2   in the '94 to '95 time frame.  And I believe  
 3   that the person that had Susan's job then was a  
 4   gentleman named Clay Bailey, who has since moved  
 5   on to another position.  Ms. Smith -- as you  
 6   recall, Gary Barker gave testimony at the  
 7   interim hearing.  Gary Barker moved from -- 
 8                 WITNESS SMITH:  He retired. 
 9                 MS. BROWN:  He retired and moved  
10   away.  And Susan has recently taken over some of  
11   the functions -- or all -- that Gary had with  
12   respect to negotiating intercarrier agreements.  
13                 MR. McCOLLOUGH:  And if it will  
14   help on this too, but -- my duces tecum of  
15   Mr. Navarrette included a request for any  
16   agreements and CenturyTel did not produce any at  
17   the deposition. 
18                 MS. BROWN:  Your Honor, what we  



19   produced were the Commission orders that  
20   affirmed the ELCS service, and we produced the  
21   lease agreements that reflect the circuits at  
22   issue, the lease agreements that are being  
23   talked about.  
24                 JUDGE WALSTON:  Go on with your  
25   question.  Does that help you? 
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 1                 MR. STEWART:  It does.  It does. 
 2                 JUDGE WALSTON:  Okay. 
 3       Q    (By Mr. Stewart)  So I want to ask, did  
 4   they double your salary or more when you took  
 5   over carrier issues? 
 6                 (Laughter) 
 7       A    Would you call someone on that for me?  
 8                 MR. GAETJEN:  Hazardous duty pay,  
 9   maybe? 
10       Q    (By Mr. Stewart)  Is it your opinion  
11   that if you had been involved with the ELCS  
12   arrangements in the '94/'95 time frame, and  
13   there had been a written agreement between  
14   Southwestern Bell and CenturyTel, that such an  
15   agreement would have been filed with the  
16   Commission?  Do you have an opinion as to  
17   whether such an agreement would be filed or not? 
18       A    In that time frame, I don't believe  
19   they would have, because it wasn't until after  
20   the '96 Act that interconnection agreements were  
21   even filed.  So I don't believe  
22   carrier-to-carrier agreements -- at that time,  
23   it would have even been appropriate to file them  
24   with the Commission.  
25       Q    Okay.  Do you have an opinion now as to  
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 1   whether -- since the passage of the Federal  
 2   Telecom Act whether an agreement, if written,  
 3   would be an interconnection agreement under the  
 4   Federal Telecom Act?  Do you have an opinion? 
 5       A    No, I don't. 
 6       Q    No.  Do you have an opinion -- and I'll  
 7   ask you, if I recall correctly, that earlier you  
 8   responded to a question from Mr. McCollough by  
 9   saying that it's not clear -- perhaps there  
10   should be a written agreement between  
11   Southwestern Bell and CenturyTel in regard to  
12   the ELCS arrangement? 
13       A    I think that -- no.  I mean, I do not  
14   have a legal opinion on whether those should or  
15   should not be filed, because they are  
16   ILEC-to-ILEC agreements that have been in place  
17   for a long time.  And most state jurisdictions  
18   have not required that any of those things be  
19   filed. 
20       Q    Do you -- in light of the developments  
21   in this case and otherwise, do you have any  
22   present intention to seek a written  
23   interconnection -- a written agreement between  
24   Southwestern Bell and CenturyTel regarding the  
25   ELCS arrangement between San Marcos and  
0444 



 1   Lockhart? 
 2       A    I don't know. 
 3       Q    You don't know? 
 4       A    No. 
 5       Q    Okay.  How about if I asked those  
 6   questions with regard to Verizon as to the Kyle  
 7   and Fentress exchanges? 
 8       A    Same. 
 9       Q    Would your answers be the same? 
10       A    Yes, sir. 
11       Q    Okay.  How about if I asked you those  
12   same questions in regard to ATS and the Kyle  
13   exchange -- well, first of all, before I say  
14   that, I should ask:  Do I recall correctly that  
15   you're not aware of any written agreement  
16   between ATS as to its Kyle facilities and  
17   CenturyTel as to San Marcos and an ELCS  
18   arrangement? 
19       A    ATS chose to order those facilities as  
20   an access carrier, which -- anyone could do  
21   that.  So, I mean, they should seek an  
22   interconnection arrangement, and one would be  
23   negotiated and provided.  But as it appears  
24   today, they ordered facilities out of an access  
25   tariff, and those are published tariffs. 
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 1       Q    So ATS ordered from the tariff, but  
 2   there's no written agreement between -- 
 3       A    Wouldn't require a written agreement --  
 4   the tariff wouldn't. 
 5       Q    Okay.  Do you have any present  
 6   intention to seek a written agreement between  
 7   ATS and CenturyTel? 
 8       A    Not under the present arrangement. 
 9       Q    Okay.  Because -- based on my  
10   understanding that you've been involved with  
11   Texas regulatory matters only for about a  
12   year-and-a-half, I'm going to guess that you  
13   were not involved in the ELCS surcharge case. 
14       A    I was not. 
15       Q    Okay.  Are you familiar with ELCS  
16   surcharge cases under Texas Commission rules? 
17       A    I am familiar, yes. 
18       Q    Familiar.  Do you have an opinion as to  
19   whether CenturyTel was entitled to request  
20   recovery of transport costs -- let me put it  
21   more in a present tense.  Do you have an opinion  
22   as to whether CenturyTel is entitled to request  
23   recovery of excess costs -- may I use that  
24   short-hand "excess cost"?  Thank you --  
25   including transport cost in a case where it  
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 1   requests a surcharge? 
 2       A    I would say that the way it appears to  
 3   be worded is that, yes, you would be able to  
 4   recover that.  The call studies -- and I've only  
 5   briefly looked at them -- they appear to be for  
 6   lost toll, which lost toll, you would assume,  
 7   includes recovery of a transport element.  And I  
 8   would assume that when the Commission reviewed  



 9   those, that if there was any additional  
10   transport expenses that were required in  
11   addition to those associated with lost toll,  
12   that those could be considered. 
13       Q    Okay.  Thank you.  Do you know if  
14   CenturyTel has ever attempted to quantify its  
15   transport costs associated with the ELCS  
16   arrangements discussed in this case? 
17       A    I do not know.  Discussed in this case? 
18       Q    Right.  I'm sorry.  I'm using shorthand  
19   that I shouldn't use, but -- 
20       A    In the ASAP proceeding, no, we have  
21   not, because we haven't -- I mean, we haven't  
22   discussed or negotiated, at this point, anything  
23   with ASAP. 
24       Q    I'm sorry.  I'm glad you said that.  It  
25   makes me realize I asked the question badly.   
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 1   Has CenturyTel ever attempted to quantify the  
 2   costs that it incurs for transport -- 
 3       A    For ELCS? 
 4       Q    -- for ELCS between San Marcos and  
 5   Lockhart, and San Marcos and Kyle, San Marcos  
 6   and Fentress? 
 7       A    As of today? 
 8       Q    As of today.  May I say actual incurred  
 9   historical cost?  Has it ever attempted to  
10   quantify actual historically incurred transport  
11   costs? 
12       A    I don't know.  That's a good question.   
13   I don't know the answer to that. 
14       Q    Do you know -- 
15       A    I know at the point in time that ELCS  
16   was put in that there were costs looked at for  
17   transport and then there was cost for lost toll.   
18   Since that date, I don't know.  I'd have to go  
19   back and check to see if anyone has looked at  
20   the historic cost. 
21       Q    Is there -- do you know if any of the  
22   other witnesses would be better placed to know  
23   that than you?  I guess I can ask. 
24       A    Yeah, you can ask.  Mr. Robinson might  
25   know about other companies.  He would not know  
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 1   about Century.  And I know Mr. Navarrette, I  
 2   don't think he would know.  I can check. 
 3       Q    Okay.  And then I think maybe my only  
 4   question related to your prefiled testimony --  
 5   if you could look at -- actually, I don't even  
 6   have to refer you to a particular page.  I can  
 7   be more general and say I understand you testify  
 8   that where ISP-bound traffic is involved,  
 9   CenturyTel does not have an obligation to  
10   interconnect.  Am I saying that correctly? 
11       A    And that's footnoted.  And that's per  
12   an MCI case where even the FCC said that your --  
13   I mean, it's the issue of part of our legal  
14   brief is that the -- there is not necessarily --  
15   there's no specified obligation to interconnect  
16   with another carrier on behalf of transporting  



17   ISP traffic. 
18       Q    Okay.  
19       A    But that's part of all the briefing. 
20       Q    And then my question would just be do  
21   you know whether CenturyTel has asserted that  
22   position with regard to interconnecting with any  
23   other ILEC? 
24       A    Another ILEC such as? 
25       Q    Southwestern Bell. 
0449 
 1       A    I don't know.  I don't guess -- I don't  
 2   know. 
 3       Q    Okay.  And then I answered -- I guess I  
 4   asked that question in the sense of has  
 5   CenturyTel actually asserted -- do you have an  
 6   opinion as to whether CenturyTel could assert  
 7   that position with regard to other ILECs, such  
 8   as Southwestern Bell? 
 9                 MS. BROWN:  Your Honor, I was  
10   writing a note to myself when Mr. Stewart asked  
11   the first -- the question just before this last  
12   one.  Would you -- could I ask him to repeat the  
13   question, please?  I'm sorry. 
14                 MR. STEWART:  I know.  I know.   
15   You're right.  I'm not asking it well.  I  
16   apologize. 
17                 JUDGE WALSTON:  I think she's just  
18   curious as to what position it is you're talking  
19   about.  He asked the witness, "Would you assert  
20   that position," and she's not clear what  
21   position is. 
22                 MR. STEWART:  Thank you for asking  
23   that clarification. 
24                 MS. BROWN:  Because I was writing  
25   a note on that previous question. 
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 1                 MR. STEWART:  Thanks. 
 2       Q    (By Mr. Stewart)  The position that  
 3   CenturyTel does not have a -- the position that  
 4   CenturyTel does not have an obligation to -- let  
 5   me try to rephrase the whole question.  Sorry.   
 6   Do you have an opinion as to whether CenturyTel  
 7   can properly assert, with regard to Southwestern  
 8   Bell, that CenturyTel has no obligation to  
 9   interconnect with Southwestern Bell for  
10   termination of ISP-bound traffic? 
11       A    Are you asking could we or have we? 
12       Q    Could CenturyTel.  Correct.  My prior  
13   question was the "have" and now it's the  
14   "would." 
15       A    I think the whole point of that is that  
16   that is still before the FCC, and the FCC is  
17   unclear.  They even appear to be unclear on what  
18   all of this obligation is.  We have not asserted  
19   that position, however, with anyone as a refusal  
20   to terminate. 
21       Q    Let me rephrase it.  Do you know if  
22   CenturyTel -- or in your opinion -- I'll  
23   withdraw the question.  
24                 MR. STEWART:  I'm finished. 



25                 JUDGE WALSTON:  I think she's just  
0451 
 1   saying it's an unresolved issue.  Right? 
 2                 WITNESS SMITH:  Uh-huh. 
 3                 JUDGE WALSTON:  As far as she's  
 4   concerned. 
 5                 MR. STEWART:  Right.  And my  
 6   question is going down the path of theoretical  
 7   and speculative.  So I'll just stop.  Thank you.   
 8   That's all. 
 9                 JUDGE WALSTON:  Redirect? 
10                 MS. BROWN:  Yes, Your Honor. 
11                 REDIRECT EXAMINATION 
12   BY MS. BROWN: 
13       Q    Ms. Smith, I'll follow up, first, with  
14   a question asked by Mr. Stewart.  When -- is  
15   ELCS a service that CenturyTel voluntarily  
16   provides? 
17       A    No. 
18       Q    Does ELCS -- is it initiated by a group  
19   of consumers, customers in an exchange that vote  
20   to support a petition for ELCS? 
21       A    Yes, it is. 
22       Q    And what is -- in the case of Lockhart,  
23   Kyle, and Fentress, did the Lockhart community,  
24   the Kyle community, and the Fentress community  
25   petition for ELCS service to San Marcos? 
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 1       A    Yes, they did. 
 2       Q    Did San Marcos customers petition for  
 3   ELCS to Kyle, Lockhart or Fentress? 
 4       A    No, they did not. 
 5       Q    Does CenturyTel have a duty under -- as  
 6   an incumbent local exchange company to provide  
 7   ELCS when another community as a sufficient  
 8   ballot to -- under the state rules for ELCS  
 9   service? 
10       A    Yes, we do. 
11       Q    And does the state law provide a right  
12   for you -- for you as the petitioned carrier to  
13   recover your costs associated with ELCS service? 
14       A    Yes, it does. 
15       Q    Do you separately file -- or would a  
16   company separately file a petition with the  
17   Public Utility Commission for recovery of those  
18   costs? 
19       A    Yes, we do. 
20       Q    Would you have any -- need any sort of  
21   agreement with the other carrier for recovery of  
22   your costs? 
23       A    No. 
24       Q    Does the other carrier involved in the  
25   ELCS service also have the obligation to go to  
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 1   the Commission to get recovery for its costs  
 2   associated with ELCS service? 
 3       A    Yes, they do. 
 4       Q    Is that why there's no written  
 5   agreement between CenturyTel and Southwestern  
 6   Bell, or CenturyTel and Verizon with respect to  



 7   ELCS service? 
 8       A    Yes, ma'am. 
 9       Q    Now, if your -- do you know whether the  
10   Commission would consider allowing you to  
11   recover, as an ELCS cost, the cost of transport  
12   from San Marcos to Lockhart -- I mean from San  
13   Marcos to Austin?  Could you recover cost of  
14   transporting, in this instance, ASAP's traffic  
15   from San Marcos to Austin in connection with  
16   ELCS service from San Marcos to Lockhart? 
17                 MR. McCOLLOUGH:  I'm going to  
18   object to the question.  It's not supported by  
19   the evidence.  There's been no evidence that  
20   CenturyTel incurs any cost to transport the  
21   traffic from CenturyTel user to ASAP users to  
22   the Greenwood tandem for delivery to ASAP's  
23   switch in Austin. 
24                 JUDGE WALSTON:  I'm not sure I  
25   quite understood your question.  Do you want to  
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 1   set that predicate or ask her hypothetically  
 2   that if there are costs, or however you want to  
 3   do it.  
 4       Q    (By Ms. Brown)  Ms. Smith, I'll ask you  
 5   to look at ASAP Exhibit 25.  For the  
 6   facilities -- does CenturyTel of San Marcos have  
 7   to install facilities to carry traffic from your  
 8   end-office switch to the meet point with  
 9   Southwestern Bell in connection with ELCS  
10   service? 
11       A    Yes, ma'am. 
12       Q    The more traffic there is on those  
13   circuits, you have to have more circuits to  
14   carry it? 
15       A    Yes. 
16       Q    Are those circuits free? 
17       A    No. 
18       Q    So if ASAP puts traffic over those  
19   circuits, is there a cost associated with  
20   carrying that traffic from your end-office  
21   switch to your meet point with Southwestern  
22   Bell? 
23                 MR. McCOLLOUGH:  I object to the  
24   question again.  ASAP does not originate  
25   traffic.  It terminates traffic.  The traffic at  
0455 
 1   issue is CenturyTel-originated traffic.  ASAP  
 2   doesn't put traffic on this. 
 3                 MS. BROWN:  I don't agree with  
 4   Mr. McCollough's characterization, but I will  
 5   rephrase the question. 
 6       Q    (By Ms. Brown)  If there is additional  
 7   calling from end users in your exchange to an  
 8   Austin telephone number -- or to a point over a  
 9   facility in your request to direct that traffic  
10   to Austin, you would have to carry that traffic  
11   from your end-office switch to your meet point  
12   with Southwestern Bell.  Would that be correct? 
13       A    If I was going to meet ASAP at that  
14   meet point, or I guess we could establish  



15   another meet point, but, yes, I would incur cost  
16   up to that meet point. 
17       Q    And the more traffic there is, the more  
18   facilities that are required? 
19       A    Correct. 
20       Q    Now, if the Commission -- if the  
21   traffic that you would carry on behalf of  
22   persons calling ASAP were to travel over toll  
23   facilities to Austin, do you know whether the  
24   Commission would permit you to recover those  
25   costs in an ELCS proceeding with respect to your  
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 1   ELCS route to Lockhart? 
 2       A    I don't see how.  
 3       Q    Now, you were asked some questions by  
 4   Mr. McCollough with respect to access rates and  
 5   whether those rates recovered costs associated  
 6   with loop facilities.  Are the access rates set  
 7   by the Public Utility Commission of Texas? 
 8       A    Yes, ma'am. 
 9       Q    Are the costs that are the  
10   components -- underlying components of those  
11   rates as determined by the Public Utility  
12   Commission? 
13       A    Yes, they are. 
14       Q    So if it recovers loop cost, has the  
15   Public Utility Commission made a determination  
16   that those loop costs are properly included in  
17   that rate? 
18       A    Yes, they have. 
19       Q    And are access rates -- if you were --  
20   are access rates what you would charge an  
21   interexchange carrier -- for example, if MCI  
22   offered long distance service to end users in  
23   San Marcos, does CenturyTel charge access rates  
24   for the function of carrying your end user --  
25   the San Marcos end user's call from the end-user  
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 1   premise to where the interexchange carrier picks  
 2   up that call? 
 3       A    Correct. 
 4       Q    And that is the function of access  
 5   charges? 
 6       A    Correct. 
 7       Q    And would it be common for an  
 8   interexchange carrier such as AT&T, MCI or  
 9   Sprint to have a facility within the San Marcos  
10   exchange where it would pick up traffic from its  
11   customers in San Marcos that wanted to use it as  
12   a long distance carrier? 
13       A    They all do. 
14       Q    And you charge an access charge for the  
15   function of taking the call from the end-user  
16   premise through your switch to the carrier's  
17   premise within your exchange in San Marcos? 
18       A    That is correct. 
19       Q    Okay.  Now, if the carrier, AT&T, MCI  
20   or Sprint, decided that they didn't want to put  
21   a facility in San Marcos, but they wanted to put  
22   their facility at the tandem in Austin, is there  



23   an additional access component that CenturyTel  
24   would charge to carry the call from the end user  
25   through your switch, through the tandem and up? 
0458 
 1                 MR. McCOLLOUGH:  Objection.  This  
 2   is leading.  
 3                 JUDGE WALSTON:  No.  I think she's  
 4   just setting a hypothetical question.  I'll  
 5   allow it. 
 6       Q    (By Ms. Brown)  If the interexchange  
 7   carrier decided to be located in Austin instead  
 8   of San Marcos, is there an additional access  
 9   components that's charged? 
10       A    The IXC would be billed all the  
11   appropriate transport.  So Century would bill a  
12   transport up until the point in time that they  
13   hand it off to another company.  There could be  
14   multiple companies involved in that path.  Each  
15   would bill their own share of the transport in  
16   order to reach the IXC's point of presence. 
17       Q    But there is -- is there a rate element  
18   associated with the transport from your exchange  
19   up to the Austin exchange? 
20       A    Yes.  There's transport, yes. 
21       Q    Okay. 
22       A    For my share of the transport. 
23       Q    Is there also a tariffed service where  
24   if AT&T, MCI or Sprint decided, "well, we've got  
25   enough traffic -- not enough to build in San  
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 1   Marcos, but enough to have our own dedicated  
 2   circuit to Austin for that long distance  
 3   traffic," is there a tariff service associated  
 4   with that function that CenturyTel offers? 
 5       A    Which function? 
 6       Q    To carry the traffic from San Marcos to  
 7   Austin? 
 8       A    Oh, yes. 
 9       Q    And what is that called? 
10       A    There are -- 
11       Q    Are there several options? 
12       A    You could do it on a usage-sensitive  
13   basis as you said, or you can buy the fixed  
14   transport. 
15       Q    Okay.  Can CLECs purchase those same  
16   elements out of your tariff? 
17       A    Sure. 
18       Q    Do they? 
19       A    Some do, yes. 
20       Q    Okay.  Can you negotiate those elements  
21   in an interconnection agreement with either a  
22   CLEC or a CMRS carrier? 
23       A    For the purpose of terminating local  
24   traffic. 
25       Q    Okay.  And so if we went through these  
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 1   same examples, if a CLEC had its main switch in  
 2   Austin, but wanted to appear as a local carrier  
 3   in San Marcos, can you accommodate that request  
 4   on the part of the CLEC? 



 5       A    Yes. 
 6       Q    And what would -- what would be the  
 7   options that CLEC would have to appear as a  
 8   local carrier in San Marcos but have its traffic  
 9   brought to it or collected in Austin at its  
10   switch? 
11       A    Same thing.  He could buy use of the  
12   facilities on a usage-sensitive basis, or on a  
13   fixed-transport basis. 
14       Q    Okay.  Now, with respect to ASAP and  
15   ASAP's ISP-bound traffic, what is it that  
16   CenturyTel would be -- has CenturyTel refused to  
17   interconnect for that purpose? 
18       A    No. 
19       Q    Okay.  And is CenturyTel open to  
20   negotiating an agreement whereby ASAP could keep  
21   its switch in Austin, but have ISP-bound traffic  
22   transported to it? 
23       A    Yes. 
24       Q    Okay.  Now, are the rules for CMRS  
25   carriers different than the rules for wireline  
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 1   carriers with respect to what we have been  
 2   talking about -- how a local exchange carrier  
 3   gathers traffic originated by its customers and  
 4   carries it to a CMRS carrier for the CMRS  
 5   carrier to complete over its network?  Are those  
 6   rules a little different? 
 7       A    The rules are different for local  
 8   transport -- for local reciprocal compensation.   
 9   Other than that, there's really no difference. 
10       Q    Okay.  
11       A    Other than the regulatory requirements. 
12       Q    Okay.  Now, you were asked by  
13   Mr. McCollough a question that -- you were  
14   asked, "Does CenturyTel pay a usage charge when  
15   traffic is exchanged between Southwestern Bell  
16   Lockhart and CenturyTel in San Marcos over ELCS  
17   facilities?"  Do you recall that question? 
18       A    Yes, ma'am. 
19       Q    Why is there not a usage charge between  
20   the two companies? 
21       A    We recover it from our own end user. 
22                 JUDGE WALSTON:  Can you speak up,  
23   Ms. Smith? 
24       A    We recover it through our own end user  
25   through the -- 
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 1       Q    Do you know whether that's based on a  
 2   statutory requirement? 
 3       A    Yes, it is. 
 4       Q    Are there flat-rate options that  
 5   CenturyTel would make available to ASAP for  
 6   transport of its wireless services from San  
 7   Marcos to its point of interconnection? 
 8       A    Yes. 
 9       Q    Now, you were asked if CenturyTel of  
10   San Marcos delivers a call to an ASAP number in  
11   Austin, why you would charge ASAP a usage-based  
12   rate.  Let me strike -- 



13       A    I think he was talking about wide-area  
14   calling. 
15       Q    I'm trying to think of the appropriate  
16   question here.  Let me ask it this way:  If  
17   there -- if we were back at April the 2nd, what  
18   CenturyTel began to do on April the 2nd was to  
19   charge your end user that originated a call to  
20   an ASAP number an intraLATA toll charge when  
21   that number was called.  Is that correct? 
22       A    That is correct -- though CenturyTel,  
23   in some instances, was the interexchange carrier  
24   and we were charging.  
25       Q    Okay. 
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 1       A    I mean, those calls were being passed  
 2   off to that customer's appropriate intraLATA  
 3   IXC.  So whoever that was would be who would  
 4   have charged the toll. 
 5       Q    The toll.  And you would have charged  
 6   toll if you were the IXC.  CenturyTel would have  
 7   charged toll if CenturyTel was the IXC.   
 8   CenturyTel would have charged access if the  
 9   customers had a different interexchange carrier? 
10       A    Correct. 
11       Q    Now, under a reverse-toll billing  
12   arrangement -- ASAP was offered a reverse-toll  
13   billing arrangement.  Is that correct? 
14       A    Correct. 
15       Q    And under that arrangement, instead of  
16   the toll or access being charged to the end user  
17   or the IXC, ASAP would have paid that  
18   compensatory rate? 
19       A    That is correct. 
20                 MR. McCOLLOUGH:  Objection.  That  
21   assumes it's compensatory.  That has not been  
22   established. 
23       Q    (By Ms. Brown)  Would have paid the  
24   complementary rate.  I beg your pardon. 
25       A    Correct. 
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 1       Q    Now, if you would look at ASAP Exhibit  
 2   16.  
 3                 MS. BROWN:  And I believe we can  
 4   throw away the confidential envelope on that  
 5   one.  Is that right?  
 6                 MR. McCOLLOUGH:  That's correct. 
 7                 MS. BROWN:  Okay. 
 8                 MS. McCollough:  I'm sorry.  I  
 9   have to say something.  Instead of throwing away  
10   the confidential envelope -- I talked to the  
11   court reporter -- we thought we'd keep it with  
12   the confidential envelope and then write "not  
13   confidential" on that envelope so that -- that's  
14   what we agreed to, but whatever you want to do  
15   is fine. 
16                 MR. McCOLLOUGH:  However the  
17   record should be clear.  We have waived  
18   confidentiality. 
19                 JUDGE WALSTON:  Right.  On the  
20   record copies, I'll leave it up to the court  



21   reporter to decide how they want to do it.   
22   Either way is fine.  Okay.  
23       Q    (By Ms. Brown)  Could you turn to the  
24   Bates marked Page 000141? 
25       A    Yes. 
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 1       Q    Is that the complete data that a  
 2   carrier would submit to NANPA for assignment of  
 3   an NXX code? 
 4       A    Not today, it's not. 
 5       Q    Do you know whether it was in '99? 
 6       A    In '99, if you were applying for a new  
 7   rate center.  In addition, there is another part  
 8   that is filled out.  But I don't know whether  
 9   GNVW, as their AOCN, maintains a copy of that or  
10   would forward it on to NANPA.  But there is a  
11   Part 4, I believe, that's also attached with  
12   this and had been at that time period.  The  
13   rules have changed since 1999 and there is  
14   additional documentation. 
15       Q    Okay.  Now, if you turn to the next  
16   page, this is -- the next Page 000144 associated  
17   with the Kyle NPA-NXX? 
18       A    Yes. 
19       Q    And what date was it submitted -- does  
20   it show that it was submitted? 
21       A    June of 2001. 
22       Q    Do you know whether -- for in June of  
23   2001, would there have been additional  
24   information that would have been submitted by an  
25   applicant for a code at that time? 
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 1       A    Yes.  I believe at this point in time,  
 2   the rules were in effect where you had to show  
 3   proof of interconnection. 
 4       Q    Okay.  Is that attached in this  
 5   exhibit? 
 6       A    No, it's not. 
 7       Q    Okay.  Would your response be the same  
 8   if I were to ask you that question as to 000145? 
 9       A    Yes, it would. 
10       Q    Are applications for NPA-NXXs public  
11   documents? 
12       A    No, they're not. 
13       Q    Are they maintained on a confidential  
14   basis by NANPA? 
15       A    I don't know the answer to that. 
16       Q    Okay.  Can you -- I believe you said in  
17   your cross-examination that you can't intervene  
18   in one of these proceedings? 
19       A    That's correct. 
20       Q    Do you even know they're occurring? 
21       A    No, I don't, not until it's -- of  
22   course, there's a notification that goes out  
23   there in the LERG as a new code is issued. 
24       Q    All right.  And that's for competitive  
25   reasons? 
0467 
 1       A    Right. 
 2       Q    If you are a competitor filing for a  



 3   new rate center, you don't want all of your  
 4   other competitors knowing you're going to do  
 5   that six months or more before you actually take  
 6   that action? 
 7       A    Right.  It doesn't even appear out  
 8   there until the AOCN puts it into the LERG. 
 9       Q    So would CenturyTel have any  
10   opportunity to challenge -- 
11       A    No. 
12       Q    -- an NPA-NXX application? 
13       A    No, we would not. 
14                 MS. BROWN:  I pass the witness,  
15   Your Honor. 
16                 JUDGE WALSTON:  Okay.  Further  
17   cross, Mr. McCollough? 
18                 MR. McCOLLOUGH:  Do you have any  
19   clarifying, Your Honor? 
20                 JUDGE WALSTON:  No, I don't. 
21                  RECROSS-EXAMINATION 
22   BY MR. McCOLLOUGH: 
23       Q    Do you have 27 there? 
24       A    No. 
25       Q    Okay.   
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 1                 (ASAP Exhibit No. 27 marked) 
 2       Q    (By Mr. McCollough)  Okay.  Do you now  
 3   have what's been marked as ASAP Exhibit No. 27? 
 4       A    The tariff, yeah.  It's public  
 5   information. 
 6       Q    Well, if you could take a look at it.   
 7   Look, for example, four pages back.  Does that  
 8   appear to be an order in the Public Utility  
 9   Commission case relating to ELC to Kyle and  
10   Fentress in San Marcos exchange? 
11       A    Yes, it does. 
12       Q    Let me try to shortcut this.  Let me  
13   represent to you that this was produced by  
14   CenturyTel as part of a duces tecum for the  
15   Navarrette deposition where we requested all  
16   information related to cost studies performed in  
17   relation to ELCS. 
18       A    Okay.  
19       Q    At this point, I'm really only going to  
20   look at a couple of things.  
21                 MR. McCOLLOUGH:  Can I just go  
22   ahead and offer it and see if Ms. Brown objects? 
23                 MS. BROWN:  Your Honor, I don't  
24   have an objection, but I'd like to read the  
25   subpoena duces tecum.  
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 1                 MR. McCOLLOUGH:  Yes. 
 2                 MS. BROWN:  This was produced in  
 3   response to, so we have that stated accurately. 
 4                 JUDGE WALSTON:  That's fine.   
 5   Sure. 
 6                 MS. BROWN:  What CenturyTel was  
 7   requested to produce was a true and correct copy  
 8   of the cost study and all other documents and  
 9   information that were used to request and  
10   justify the ELCS surcharge paid by San Marcos  



11   customers of CenturyTel of San Marcos, Inc.  
12                 JUDGE WALSTON:  Okay.  As I  
13   understand, you don't have an objection to the  
14   exhibit itself? 
15                 MS. BROWN:  No, Your Honor. 
16                 JUDGE WALSTON:  Okay.  Then ASAP  
17   Exhibit No. 27 will be admitted. 
18                 (ASAP Exhibit No. 27 admitted) 
19                 MR. McCOLLOUGH:  Let's see if we  
20   can't cut through this a little bit.  
21       Q    (By Mr. McCollough)  You mentioned that  
22   sometimes CenturyTel may have to obtain  
23   transport through an intermediate carrier in  
24   order to get to another exchange that is ELCS.   
25   In other words, you may be the carrier on one  
0470 
 1   end or the other, or you may be the carrier in  
 2   the middle? 
 3       A    Right. 
 4       Q    And when there are three carriers  
 5   involved, you may have to obtain transport from  
 6   a carrier in the middle? 
 7       A    Correct. 
 8       Q    In the case of Sprint, do you know  
 9   whether CenturyTel had to obtain transport from  
10   any other intermediate carrier in order to  
11   effectuate ELCS to Kyle or Fentress? 
12       A    We would not. 
13       Q    I'm sorry? 
14       A    We would not. 
15       Q    Okay.  How about Lytton Springs? 
16       A    I don't know about Lytton Springs.  I  
17   haven't looked into it.  
18       Q    I had a hard time finding this last  
19   time, too.  Well, let's just look -- 
20                 MR. McCOLLOUGH:  And may I  
21   approach the witness, Your Honor, just to get  
22   her to the right page?  I'm going to be doing  
23   the Lockhart page. 
24                 MS. BROWN:  Schedule C, Page 1. 
25                 MR. McCOLLOUGH:  Yeah.  
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 1       Q    (By Mr. McCollough)  If I can just come  
 2   up to you here and show you where I'm trying to  
 3   get you to go.  It's near the back.  Schedule C,  
 4   Page 1? 
 5       A    Is it near -- 
 6       Q    It is in the Lockhart studies. 
 7       A    Okay. 
 8       Q    Okay.  
 9                 MR. McCOLLOUGH:  Your Honor, if  
10   you want it -- 
11                 JUDGE WALSTON:  Schedule C? 
12                 MR. McCOLLOUGH:  Yes, sir, for  
13   Lockhart. 
14                 JUDGE WALSTON:  Okay. 
15       Q    (By Mr. McCollough)  Take a look at -- 
16                 MS. BROWN:  Scott, could you give  
17   me a minute to find it? 
18                 MR. McCOLLOUGH:  Oh, sure.   



19   Schedule C, Page 1. 
20                 MS. BROWN:  For Martindale?  
21                 MR. McCOLLOUGH:  No. This is -- 
22                 MS. BROWN:  That says Martindale.  
23                 MR. McCOLLOUGH:  Martindale.   
24                 MS. BROWN:  I found that one. 
25                 MR. McCOLLOUGH:  I was looking for  
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 1   Lockhart.  I had it just a second ago.   
 2   Everybody now has it except for me and Brook.   
 3   Lockhart.  Okay.  There we go.  Schedule C, Page  
 4   1, Lockhart San Marcos.  Are we all together? 
 5                 MS. BROWN:  I'm not. 
 6                 MR. McCOLLOUGH:  Here we go.  We  
 7   all have Schedule C, Page 1.  
 8       Q    (By Mr. McCollough)  Do you have the  
 9   Schedule C, Page 1? 
10       A    I do.  Would y'all like to huddle?  
11       Q    I have one question to ask. 
12       A    Okay. 
13       Q    Do you show any transport cost for  
14   purposes of the cost of implementing ELCS?  Does  
15   that show any transport cost? 
16       A    Can I answer this question? 
17       Q    Please answer "yes" or "no" first.  And  
18   then if you have an explanation, you can give  
19   it. 
20       A    All right.  In this blank, there is a  
21   zero. 
22       Q    Okay.  
23       A    All right.  And there's a reason. 
24       Q    Please illuminate. 
25       A    I mean, I will assume that this went  
0473 
 1   through several gyrations before the Commission  
 2   approved it.  However, built into a toll revenue  
 3   loss number is some transport. 
 4       Q    Okay.  And it's transport associated? 
 5                 MR. GAETJEN:  It's virtual  
 6   transport. 
 7                 MR. McCOLLOUGH:  Please. 
 8       A    It's not virtual. 
 9       Q    (By Mr. McCollough)  In terms of toll  
10   calls between San Marcos and Lockhart, the toll  
11   would have gone from CenturyTel San Marcos's end  
12   office to the Greenwood tandem for switching to  
13   Lockhart, wouldn't it, intraLATA toll before  
14   ELCS? 
15       A    Before ELCS? 
16       Q    Yes, ma'am. 
17       A    Yes. 
18       Q    And that's the transport cost that was  
19   put in ELCS revenue loss calculation, isn't it? 
20       A    At that time. 
21       Q    Thank you.  Okay.  Further back, there  
22   is the San Marcos-to-Kyle revenue requirement? 
23       A    You're going to make me find something? 
24       Q    Yes, ma'am, and I'm sorry.  I can  
25   actually -- it's very close to the tail end.   
0474 



 1   Nine pages from the very back.  
 2                 MS. BROWN:  Mine, nine pages from  
 3   the back is "Lease Agreement." 
 4                 MR. McCOLLOUGH:  That's what I'm  
 5   looking for, the lease agreement. 
 6       A    Okay.  Yes. 
 7       Q    (By Mr. McCollough)  Does this appear  
 8   to be a lease agreement between Southwestern  
 9   Bell and CenturyTel of San Marcos? 
10       A    Yes. 
11       Q    Okay.  And does it look like CenturyTel  
12   had to obtain transport from Southwestern Bell  
13   in order to get from San Marcos to Kyle? 
14       A    I don't think -- okay.  This is my  
15   understanding:  Between Southwestern Bell's Kyle  
16   exchange -- 
17       Q    Kyle is the GTE exchange, isn't it?   
18   Take a look at Exhibit 1 to the lease agreement. 
19       A    Yes. 
20       Q    Okay. 
21       A    Yes. 
22       Q    So doesn't it look like SWBT is in  
23   between Kyle -- 
24       A    Kyle and San Marcos. 
25       Q    -- and San Marcos? 
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 1       A    Yes, and it is. 
 2       Q    Okay.  And so CenturyTel had to obtain  
 3   transport from Southwestern Bell -- 
 4       A    Correct. 
 5       Q    -- in order to establish the ELCS  
 6   trunks between San Marcos and Kyle? 
 7       A    Correct. 
 8       Q    Okay.  Now, it does not reflect on this  
 9   lease agreement between Southwestern Bell and  
10   CenturyTel that CenturyTel paid special access,  
11   does it?  This is a lease agreement.  It doesn't  
12   even mention tariffs, does it? 
13       A    This particular exhibit does not tell  
14   you where this component came from.  But if you  
15   reference this back, I think you can find at  
16   that point it was tariffed. 
17       Q    Are you saying y'all -- you got the  
18   tariff price and put it in the lease? 
19       A    I believe so. 
20       Q    Okay.  But you are -- you have nothing  
21   that really supports that, do you? 
22       A    With me -- 
23       Q    The tariff is not mentioned? 
24       A    No, no. 
25       Q    Okay.  Well, let's discuss this a  
0476 
 1   minute:  I think, therefore, there is some  
 2   transport cost responsibility that CenturyTel  
 3   incurs when a call is originated by is a San  
 4   Marcos user and terminated to a GTE Kyle user.   
 5   Right? 
 6       A    Uh-huh. 
 7       Q    You had to spend money to lease from  
 8   Southwestern Bell a portion of the facility in  



 9   the middle? 
10       A    Uh-huh. 
11                 JUDGE WALSTON:  You need to say  
12   "yes." 
13       A    Yes, sir. 
14       Q    (By Mr. McCollough)  Now, let's assume  
15   that instead of a GTE Kyle user with a land line  
16   phone, that user says, "I just want ASAP Paging  
17   instead." 
18       A    Okay. 
19       Q    Can you assume that for a second?  And  
20   that customer contracts with ASAP Paging and  
21   says, "I want a pager.  I want Kyle calling."   
22   Are you with me? 
23       A    Okay. 
24       Q    And let's assume that we've worked out  
25   our difficulties here and, in fact, CenturyTel  
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 1   is routing traffic with ASAP's Kyle NXX to  
 2   ASAP's switch hanging off the Greenwood tandem.   
 3   Are you with me so far? 
 4       A    I'm with you. 
 5       Q    Okay.  Doesn't that mean that the  
 6   traffic won't have to go over the lease  
 7   facility? 
 8       A    Over the existing facility? 
 9       Q    Yes, ma'am. 
10       A    And you are assuming that it is today? 
11       Q    Well, there was a lease facility there,  
12   at least when y'all established it.  If there's  
13   still a lease facility, that traffic will no  
14   longer go over it, will it? 
15       A    So are you're eliminating all the  
16   traffic to Kyle? 
17       Q    No, ma'am.  Just that one call. 
18       A    Just the one call.  Yeah.  That one  
19   call would be routed -- if you assume it was  
20   going over that facility today, it would be  
21   going over a different facility. 
22       Q    So would you agree with me that,  
23   insofar as we're talking about ASAP Kyle  
24   numbers, then your lease transport cost from  
25   Southwestern Bell to get in between San Marcos  
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 1   and Kyle will be reduced because the traffic is  
 2   going another way? 
 3       A    No. 
 4       Q    Why not? 
 5       A    Because I didn't eliminate any minutes  
 6   that were already going to Kyle. 
 7       Q    Well, our assumption was that the  
 8   customer no longer had land line service in  
 9   Kyle, but still only had a pager. 
10       A    The one customer? 
11       Q    Yes, ma'am. 
12       A    The relocation of one customer isn't  
13   going to affect my cost to Kyle. 
14       Q    But you will not incur the cost of that  
15   lease transport facility in order to transport  
16   that call, will you? 



17       A    This lease transport facility is a  
18   fixed rate. 
19       Q    It is, isn't it?  Okay.  And,  
20   similarly, the cost that you have in between  
21   your tandem and your meet point with Bell, those  
22   are fixed costs, too, aren't they? 
23       A    They are fixed costs that carry the  
24   traffic today. 
25       Q    Yes, ma'am.  Does CenturyTel have any  
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 1   information, any evidence whatsoever that  
 2   putting the traffic -- ASAP's traffic, at least  
 3   for the three NXXs in issue, routing it over the  
 4   facilities that go to the meet point with Bell? 
 5       A    The ELCS meet point? 
 6       Q    I believe so far I've asked you to  
 7   assume that the toll trunks and the ELCS trunks  
 8   go to the same place.  Okay.  And let's continue  
 9   that. 
10       A    Okay.  They are still two separate  
11   trunk groups.  Which one am I enhancing? 
12       Q    Within the same facility.  Right?  Does  
13   CenturyTel have any information or evidence  
14   whatsoever that running ASAP's traffic over the  
15   facilities that go to the meet point, whether  
16   they be ELCS or toll, will cause CenturyTel to  
17   incur sufficient traffic to have to put in new  
18   facilities? 
19       A    New facilities both in my switch and  
20   possibly new facilities in the ground?  Yes, I  
21   think we do. 
22       Q    Have you presented that evidence here? 
23       A    No.  But I think you can direct some  
24   questions to Mr. Navarrette just about  
25   additional trunking that CenturyTel has had to  
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 1   add. 
 2       Q    Trunking goes over channels in an  
 3   existing facility, doesn't it? 
 4                 MS. BROWN:  Could the witness be  
 5   permitted to complete her answer? 
 6                 MR. McCOLLOUGH:  I apologize.  I  
 7   thought she was finished. 
 8                 JUDGE WALSTON:  Were you finished  
 9   with your answer? 
10       A    There is additional equipment that has  
11   to be added to the switch.  And as you used --  
12   as you use unused -- we have to add trunking.   
13   So you may have channels -- or facilities in  
14   place, but they're not being used.  And they're  
15   projected there for future use.  So they would  
16   not be built into what is in cost recovery  
17   today. 
18       Q    (By Mr. McCollough)  Okay.  Let me get  
19   that straight, then.  You're saying that there  
20   is no benefit to Central [sic] Telephone in  
21   terms of the transport facility -- 
22                 MS. BROWN:  Your Honor -- 
23       Q    CenTel -- Century.  It's been a long  
24   day. 



25                 JUDGE WALSTON:  Let's start over. 
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 1       Q    (By Mr. McCollough)  There is no  
 2   benefit to CenturyTel in terms of lightening the  
 3   load for the ELCS trunks between San Marcos and  
 4   Kyle for ASAP's traffic, but there is a burden  
 5   for the ASAP traffic going to Greenwood? 
 6                 MS. BROWN:  Your Honor, I object  
 7   to the question because it assumes facts not in  
 8   evidence.  The witness has not agreed there's  
 9   any "lightening of the load" -- in  
10   Mr. McCollough's words -- on ELCS traffic to  
11   Kyle or Lockhart or Fentress as a result of the  
12   traffic sent to ASAP's NPA-NXXs. 
13                 MR. McCOLLOUGH:  That was my  
14   question. 
15                 JUDGE WALSTON:  That's the  
16   question. 
17                 MS. BROWN:  No.  I think he  
18   said -- 
19                 JUDGE WALSTON:  She can answer it  
20   if she can or explain her answer if she needs  
21   to.  Do you understand the question or do you  
22   need it to be asked? 
23                 WITNESS SMITH:  Please ask it  
24   again. 
25       Q    (By Mr. McCollough)  Taking the traffic  
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 1   away from Kyle -- 
 2       A    Taking a call away from Kyle. 
 3       Q    In your opinion, doesn't help? 
 4       A    And putting one call on that trunking  
 5   facility over there isn't going to hurt, either,  
 6   one call. 
 7       Q    So the sum total of ASAP's traffic -- 
 8                 MS. BROWN:  Now, Your Honor, are  
 9   we changing the hypothetical? 
10                 MR. McCOLLOUGH:  Yes.  Now we're  
11   moving on. 
12                 MS. BROWN:  Could you -- 
13                 JUDGE WALSTON:  I think he was  
14   just asking her if she said one call doesn't --  
15   he's just asking her now "would a lot of calls  
16   make a difference?" 
17                 MS. BROWN:  Well, the first --  
18   when this started off, it was if a land line  
19   customer in Kyle gave up their telephone and got  
20   a pager in Austin.  And so I think we've gone -- 
21                 MR. McCOLLOUGH:  Not a pager in  
22   Austin. 
23                 MS. BROWN:  Got a pager from ASAP.   
24   I'm sorry.  Wherever.  That was the  
25   hypothetical.  If we have a new hypothetical,  
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 1   I'd just like to make sure that the record  
 2   clearly reflects the new hypothetical. 
 3                 MR. McCOLLOUGH:  We're moving on.   
 4   It's not a hypothetical. 
 5       Q    (By Mr. McCollough)  CenturyTel's  
 6   position is that the traffic its customers  



 7   originate to ASAP's numbers are putting an  
 8   unreasonable cost burden on CenturyTel?   
 9   Question mark. 
10       A    I have not testified anything on the  
11   definition of reasonable or unreasonable.  We  
12   would be happy to negotiate an interconnection  
13   arrangement with ASAP and to look at the costs  
14   associated with transporting ASAP's calls. 
15       Q    Calls to ASAP's numbers -- correct --  
16   from your customers? 
17       A    (Witness nodded head) 
18                 JUDGE WALSTON:  You need to answer  
19   out loud. 
20       A    Yes, sir. 
21       Q    (By Mr. McCollough)  In fact, if we  
22   assume -- now we're going into another  
23   assumption.  If we assume that the ELCS trunks  
24   and the toll trunks between CenturyTel's switch  
25   in San Marcos and Southwestern Bell, the ELCS  
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 1   which ends up ultimately in Lockhart, and the  
 2   tandem in Greenwood -- if we assume that they  
 3   all go over the same common group of fibers and  
 4   all go to the same meet point -- can we make  
 5   that assumption for a minute? 
 6                 MS. BROWN:  Your Honor, I don't  
 7   understand the question. 
 8       Q    (By Mr. McCollough)  Let's just assume  
 9   that the toll trunks and the ELCS trunks all  
10   come out on the same group of fibers, same fiber  
11   bunch to the same meet point with Southwestern  
12   Bell.  Can we assume that? 
13       A    Sure. 
14       Q    Okay.  If that is true -- and isn't it  
15   also true that CenturyTel is cost indifferent to  
16   whether a call is put on the ELCS trunks for  
17   routing to Lockhart or the toll trunks for  
18   routing to the Greenwood tandem? 
19                 MS. BROWN:  Your Honor, there's  
20   not enough in that question. 
21                 JUDGE WALSTON:  She can tell him.   
22   Do you understand the question and can you  
23   answer it? 
24       A    I understand the question.  But, I  
25   mean, that's not enough information for me to  
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 1   make a call on whether I am cost indifferent. 
 2       Q    (By Mr. McCollough)  What more  
 3   information do you need? 
 4       A    I mean, you've got to have traffic  
 5   lines, and what's going to be required, and do  
 6   I -- are there any costs associated with  
 7   transporting that call beyond my meet point?  I  
 8   mean, if you just ask the question:  "Is there a  
 9   facility in place today between San Marcos and  
10   that hut over there?  And, in a perfect world,  
11   am I not going to have to add anything else?"  
12   Then the answer, "yes, but that is not the  
13   case." 
14       Q    Change the assumptions.  Let's assume  



15   that instead of the calls presently going to  
16   ASAP's Lockhart number -- the 384 NXX -- that,  
17   instead, those calls are destined to a  
18   Southwestern Bell Lockhart end user.  In other  
19   words, instead of paging an ASAP customer with a  
20   Lockhart NXX, the call is going to a  
21   Southwestern Bell land line customer line.  Are  
22   we together so far? 
23       A    Uh-huh. 
24       Q    Same call just going to a different  
25   place. 
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 1       A    Okay. 
 2       Q    If we assume that the ELCS trunks and  
 3   the toll trunks all ride on a common facility to  
 4   the meet point with Southwestern Bell in San  
 5   Marcos, the cost of the call is the same, isn't  
 6   it? 
 7                 MS. BROWN:  Your Honor, I object.   
 8   This question has been asked and answered three  
 9   times. 
10                 MR. McCOLLOUGH:  No. 
11                 MS. BROWN:  Twice on  
12   Mr. McCollough's direct examination and once  
13   just now by the witness.  And I also object on  
14   the grounds that it's beyond the scope of the  
15   redirect.  I believe the questions regarding  
16   ELCS, because -- we addressed that to some  
17   degree in my recross, but now we're on to some  
18   form of cost study about whether costs for calls  
19   one way versus cost for calls another way, and I  
20   think we're beyond the scope of the redirect. 
21                 JUDGE WALSTON:  I think he changed  
22   his hypothetical.  I can't remember if it's  
23   beyond the scope or not.  But why dont' you --  
24   if she can answer this one and then we can move  
25   on to something else.  We're kind of beating a  
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 1   dead horse, I do think.  
 2                 WITNESS SMITH:  And I have lost  
 3   the question.  Could you -- I'm sorry. 
 4       Q    (By Mr. McCollough)  We have the  
 5   assumption that the ELCS trunks and the toll  
 6   trunks all come out on the same -- or ride on  
 7   the same fiber to the meet point with  
 8   Southwestern Bell.  Are we there? 
 9       A    (Witness nodded head) 
10       Q    Let's assume that instead of a call to  
11   ASAP's Lockhart NXX for a paging customer, that  
12   call instead goes to a Southwestern Bell land  
13   line customer line.  Okay? 
14       A    (Witness nodded head) 
15       Q    Does that call cost CenturyTel anything  
16   different, or less? 
17       A    The recovery is different. 
18       Q    I'm talking about costs incurred,  
19   ma'am. 
20       A    Whether I'm -- I mean, that facility  
21   that was put in place for those two trunk  
22   groups -- if you are asking me if it costs any  



23   more for a like-sized trunk group from my San  
24   Marcos end office to the hut compared to the San  
25   Marcos tandem to the hut, that particular  
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 1   facility costs the same.  The recovery on those  
 2   facilities, however, is different. 
 3       Q    Revenues.  You are saying the revenues  
 4   are different? 
 5       A    The cost recovery. 
 6       Q    How do you recover costs? 
 7                 MS. BROWN:  Your Honor, I am going  
 8   to object that we're well beyond the scope of  
 9   redirect. 
10                 JUDGE WALSTON:  I think we are at  
11   this point. 
12       Q    (By Mr. McCollough)  Okay.  There was  
13   some comparison of access charges, and Ms. Brown  
14   asked you a series of questions about switched  
15   access charges in the context of a call using an  
16   IXC such as AT&T or MCI.  Do you remember those? 
17       A    Yes, sir. 
18       Q    Is ASAP an IXC? 
19       A    I think in cases ASAP acts as an IXC,  
20   or could. 
21       Q    That means we're entitled to dialing  
22   parity, doesn't it? 
23       A    Does an IXC have numbers? 
24       Q    I'm sorry?  I'm sorry.  I really didn't  
25   hear you. 
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 1       A    I said, does an IXC have numbers? 
 2       Q    Well, typically, the lawyers are the  
 3   one that ask the question.  Let me turn it back  
 4   around. 
 5       A    I'm asking.  I don't know. 
 6       Q    IXCs are not assigned NXXs, are they? 
 7       A    I -- 
 8       Q    Well, is it CenturyTel's position that  
 9   ASAP is an IXC or is acting like an IXC? 
10       A    No.  Our position is that for the  
11   termination of local calls, that there is a  
12   separate recip comp arrangement for those calls  
13   within the MTA as opposed to those calls outside  
14   the MTA.  Those calls that are terminated beyond  
15   the MTA, they are IXC or interexchange-like. 
16       Q    Okay.  IXC or interexchange-like.   
17   Well, to the extent they are IXC or  
18   interexchange-like, doesn't that mean that ASAP  
19   is entitled to dialing parity? 
20       A    I would not say that ASAP is not  
21   receiving dialing parity. 
22       Q    I'm sorry.  That's not responsive. 
23                 MS. BROWN:  Your Honor, I believe  
24   that if Mr. McCollough has an objection to the  
25   witness's response, he should direct it to you. 
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 1                 MR. McCOLLOUGH:  I object. 
 2                 MS. BROWN:  And not to the  
 3   witness. 
 4                 JUDGE WALSTON:  Do you understand  



 5   the question?  Can you answer it?  He's asking  
 6   you, "Is ASAP entitled to dialing parity?" 
 7       A    Yes. 
 8                 MR. McCOLLOUGH:  That's all, Your  
 9   Honor. 
10                 JUDGE WALSTON:  Okay.   
11   Mr. Stewart, do you have anything else? 
12                 MR. STEWART:  Yes, I believe one  
13   question.  
14                  RECROSS-EXAMINATION 
15   BY MR. STEWART: 
16       Q    I guess this is a hypothetical  
17   question, but there will be some facts that I'll  
18   ask you to pull into it.  Assume that CenturyTel  
19   files a surcharge -- ELCS surcharge case at the  
20   Texas Commission and seeks recovery of transport  
21   costs -- some nonzero transport cost.  Do you  
22   believe that the Texas Commission would refuse  
23   to recognize those transport costs based on the  
24   identity of the terminating carrier?  And maybe  
25   I should explain a little bit by saying, in  
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 1   other words, do you believe the Texas Commission  
 2   would refuse to recognize transport cost for  
 3   calls made that are -- that calls that are  
 4   terminated by a CLEC or CMRS carrier as opposed  
 5   to by the other CLEC that was involved in the  
 6   petition case?  If that's -- go ahead. 
 7       A    I don't know that there's a means to go  
 8   before the Commission since there is no longer a  
 9   petitioning party to recover costs.  If the  
10   Commission would allow it, which I don't believe  
11   that it's written in the statute somewhere -- I  
12   mean, it was written that a party was going to  
13   petition, and then you could recover your costs.   
14   At this point in time, I don't know of a  
15   mechanism to go before the Commission and ask  
16   for recovery of that transport piece, an  
17   additional surcharge to be added to my end user.  
18       Q    Maybe I didn't ask my question  
19   properly, because I think you answered that  
20   carriers can no longer seek ELCS surcharge.  Is  
21   that what you are saying? 
22       A    No.  This is an area that's already in  
23   place. 
24       Q    Uh-huh. 
25       A    There's already an ELCS surcharge. 
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 1       Q    Okay.  Are you familiar with the  
 2   process whereby a carrier can seek to increase  
 3   or add to its ELCS surcharge? 
 4       A    Has that ever been done? 
 5       Q    I don't want to be a witness.  But -- 
 6                 (Laughter) 
 7                 JUDGE WALSTON:  Are you aware,  
 8   Ms. Smith? 
 9       A    I am not aware.  
10       Q    (By Mr. Stewart)  Let's assume that a  
11   carrier can seek an increase in its surcharge,  
12   and let's assume that CenturyTel has done so in  



13   the past -- not necessarily CenturyTel of San  
14   Marcos, because I don't know; it may not have.   
15   Anyway, assume -- maybe I'll make it a little  
16   bit different.  Assume that it need not be --  
17   assume that it is an initial surcharge request.   
18   In an initial surcharge request, do you believe  
19   that the Texas Commission would regard purported  
20   transport cost differently, based on whether  
21   they related to calls terminated by CLECs or  
22   CMRS carriers as opposed to by the other ILEC  
23   that was involved in the initial petition case? 
24       A    I don't know. 
25       Q    Okay.  And the reason I ask is I  
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 1   thought I understood -- and I may have  
 2   misunderstood.  I thought I understood you  
 3   earlier to suggest that the Commission would not  
 4   authorize a surcharge for transport costs  
 5   associated with calls made to CLEC carriers, in  
 6   response to a question from Ms. Brown. 
 7       A    That's my understanding today, but  
 8   based upon your assumption, I don't know.  You  
 9   tell me to assume that a company went before to  
10   recover some additional expenses associated with  
11   other providers, or at the time of initial  
12   application, there were other providers.  And I  
13   don't know the answer.  I mean, my assumption  
14   was, no, that the Commission would not approve.   
15   But since you're asking the question, I'm not  
16   sure. 
17       Q    Okay.  If I understand -- 
18                 (Laughter) 
19       Q    (By Mr. Stewart)  -- your answer was  
20   based on your understanding of CenturyTel's  
21   actual history as opposed to a case where  
22   CenturyTel or another carrier might ask for  
23   recovery of transport costs associated calls  
24   terminated by a nonILEC carrier? 
25       A    Right. 
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 1       Q    So it is possible that the Texas  
 2   Commission would recognize those and allow a  
 3   surcharge for transport costs associated with  
 4   calls terminated by a nonILEC carrier? 
 5       A    I don't know. 
 6                 MR. STEWART:  Okay.  That's all.   
 7   Thank you.  Sorry for the complicated questions. 
 8                 JUDGE WALSTON:  I hate to muddy  
 9   the waters, but after Mr. Stewart asked his  
10   questions, it jogged -- maybe I misunderstood  
11   some of your testimony earlier that I want to  
12   ask you about.   
13                CLARIFYING EXAMINATION 
14   BY JUDGE WALSTON: 
15       Q    Going back to, I guess, ASAP's Exhibit  
16   No. 27; I've marked it with a flag.  This little  
17   chart where it shows toll revenue and the  
18   transports cost of zero -- do you remember that? 
19       A    Yes. 
20       Q    Did I understand you correctly that  



21   transport cost is listed as zero because that's  
22   a -- I thought it meant you just said it was  
23   subsumed within the lost toll revenue. 
24       A    At the point in time that this was put  
25   into place -- you know, and, again, I'm sure  
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 1   that it went through various gyrations before  
 2   this was finally approved.  But because built  
 3   into your toll recovery is also a transport  
 4   element, that I will assume that that is built  
 5   into that lost toll amount. 
 6       Q    Okay.  That's what I thought you said,  
 7   but I just wanted to make sure. 
 8       A    At this point in time. 
 9                 JUDGE WALSTON:  Okay.  Anything  
10   else? 
11                 MS. BROWN:  I have a little bit of  
12   redirect. 
13                 JUDGE WALSTON:  Okay.  
14             FURTHER REDIRECT EXAMINATION 
15   BY MS. BROWN: 
16       Q    And let's start with that last  
17   question.  The transport that would be included  
18   in the lost toll, would that be related to the  
19   volume of traffic when the route was toll? 
20       A    Oh, yes. 
21       Q    Would that transport cost include any  
22   costs associated with additional calling when  
23   that toll route moved from a usage-based rate to  
24   a flat rate? 
25       A    No. 
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 1       Q    With respect to Mr. McCollough's  
 2   questions, can the -- the circuits that leave  
 3   the San Marcos switch to go to Lockhart, the  
 4   ELCS circuits that leave that switch go to  
 5   Lockhart, can those be used interchangeably with  
 6   the circuits that leave the San Marcos switch to  
 7   go to Austin? 
 8       A    No. 
 9       Q    Are they physically separate? 
10       A    Yes. 
11       Q    Are they operationally separate? 
12       A    Yes. 
13       Q    Now, is it -- in this proceeding, the  
14   traffic that's at issue with respect to ASAP is  
15   paging traffic and Internet Service Provider  
16   traffic? 
17       A    Correct. 
18       Q    Can you envision a situation where  
19   paging traffic or Internet Service Provider  
20   traffic would replace voice traffic between San  
21   Marcos and Lockhart? 
22       A    No. 
23       Q    If a granddaughter in San Marcos calls  
24   her grandmother in Lockhart, can you envision --  
25   perhaps, in the future they might page one  
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 1   another, but would that replace the actual voice  
 2   conversation that those two people might try to  



 3   have? 
 4       A    Not as long as I was the LEC, no. 
 5       Q    Or if that were your grandmother? 
 6       A    That's right. 
 7       Q    And might they communicate by Internet? 
 8       A    They may. 
 9       Q    Okay.  Could you switch -- if they did  
10   decide that in the future they weren't going to  
11   talk to each other, they were either going to  
12   page each other or use the Internet, would you  
13   still have the obligation to have facilities  
14   between the San Marcos office and the Lockhart  
15   office for voice traffic? 
16       A    Yes. 
17       Q    Now, if you had a proceeding in which  
18   you were to determine the cost of the facilities  
19   you use to provide ELCS service to Lockhart,  
20   would you count in the cost of the -- for the  
21   ELCS service to Lockhart any of the trunks that  
22   you have that go to the Greenwood tandem in  
23   Austin? 
24       A    No. 
25       Q    Would it be appropriate to do so? 
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 1       A    No. 
 2       Q    Do those carry ELCS traffic? 
 3       A    No. 
 4       Q    Now, with respect to ASAP and Internet  
 5   Service Provider traffic, if a San Marcos end  
 6   user wanted to call an Internet Service Provider  
 7   with a modem in Austin, could a call be placed  
 8   today as a long distance call to that Internet  
 9   Service Provider in Austin? 
10       A    Sure. 
11       Q    And do -- are there private line  
12   circuits or dedicated facilities, nonusage-based  
13   services that would substitute for the  
14   usage-based toll service in order for a customer  
15   to place a call to an Internet Service Provider  
16   in Austin? 
17       A    Yes. 
18       Q    And if you were an Internet Service  
19   Provider in San Marcos, and you wanted to get  
20   your Internet traffic from your location in San  
21   Marcos to the Internet backbone in Austin, is  
22   that traffic comparable to ELCS traffic from San  
23   Marcos to Lockhart? 
24       A    No. 
25       Q    And what -- tell me how the traffic  
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 1   from an Internet provider in San Marcos to  
 2   the -- to a modem in Austin and on to the  
 3   Internet backbone would differ from the type of  
 4   calling you receive -- you would carry over an  
 5   ELCS trunk between San Marcos and Lockhart. 
 6       A    The Internet Service Provider would  
 7   provide his own facilities between -- whether he  
 8   leased them from Century or from another  
 9   provider to get from his location in San Marcos  
10   to the backbone in Austin.  He would not be  



11   putting that switch traffic over the ELCS trunk  
12   group. 
13       Q    Would those calls be longer in holding  
14   time, in your experience? 
15       A    Than a paging and an average voice?   
16   Much longer than a paging call, and longer than  
17   an average MTS or even local call. 
18       Q    Would that -- how would that impact  
19   CenturyTel's costs if it had to provide a  
20   portion of the transport from San Marcos to  
21   Austin?  How would a that impact your cost? 
22       A    It would require me to have additional  
23   trunks and provision in establishment of  
24   additional trunks. 
25       Q    Today, if you had to put those trunks  
0500 
 1   in, what types of charges would you charge a  
 2   carrier for that type of trunking facility? 
 3       A    Today? 
 4       Q    Today. 
 5       A    To get to Austin? 
 6       Q    Yes, ma'am. 
 7       A    It would be an interexchange call.  He  
 8   would either order it under a flat-rate  
 9   broadband or special circuit, or he -- it could  
10   be usage-sensitive, but it would not be a  
11   flat-rate call.  
12       Q    And if a -- if what is now today a  
13   billable service, a service for which you would  
14   charge, became a free service, would you expect  
15   the traffic volumes to grow exponentially? 
16       A    Oh, yes. 
17       Q    Do other carriers besides CenturyTel  
18   offer that link between San Marcos and Austin? 
19       A    In -- yes. 
20       Q    Who would some of those carriers be? 
21       A    Grande, AT&T, Sprint, Verizon. 
22       Q    And if -- are you -- is CenturyTel  
23   attempting to charge ASAP any differently with  
24   respect to its Internet traffic than it would  
25   charge any other carrier like Century or Grande  
0501 
 1   or -- or I'm sorry -- like AT&T or MCI, if you  
 2   were to provide any part of the circuit in  
 3   connection with one of those other carriers? 
 4       A    No. 
 5       Q    Now, if ASAP is considered to be an  
 6   interexchange carrier, would -- for calls  
 7   between San Marcos and Austin, does an  
 8   interexchange carrier today get -- what kind of  
 9   dialing pattern would CenturyTel implement for  
10   an interexchange carrier with respect to calls  
11   from Austin to -- San Marcos to Austin?  Would  
12   it be seven-digit dialing, 1-plus dialing?  What  
13   does "dialing parity" mean with respect to  
14   interexchange calls? 
15       A    It's a toll call.  If you are dialing  
16   Austin, it's 11-digit dialing.  
17       Q    And dialing parity, in that instance,  
18   had to do with the old system where some  



19   carriers used what was called "Picture Group A"  
20   and you had to dial -- 
21                 MR. McCOLLOUGH:  I'm going to  
22   object.  This is leading. 
23                 JUDGE WALSTON:  Why don't you  
24   start over.  I was thinking of something else,  
25   to be honest with you, while you were asking the  
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 1   question.  
 2                 (Laughter) 
 3                 JUDGE WALSTON:  I don't know if  
 4   you were leading or not. 
 5                 (Laughter) 
 6                 MS. BROWN:  That's okay.  Yes.   
 7   Right.  
 8                 JUDGE WALSTON:  I was thinking  
 9   about the case.   
10                 MS. BROWN:  Good.  Good. 
11                 MR. McCOLLOUGH:  We're much  
12   reassured. 
13       Q    (By Ms. Brown)  Dialing parity in an  
14   interexchange environment means that a carrier  
15   that wants equal access or a carrier that wants  
16   1-plus dialing can get 1-plus -- 
17                 MR. McCOLLOUGH:  Leading question. 
18                 JUDGE WALSTON:  That one is  
19   leading there, I think. 
20                 MS. BROWN:  Okay. 
21       Q    (By Ms. Brown)  What does dialing  
22   parity mean with respect to interexchange calls? 
23       A    That every interexchange carrier would  
24   have access to the same dialing pattern, which  
25   in this case, it's a toll call. 
0503 
 1       Q    Now, Mr. McCollough has asked you  
 2   several times to assume that the ELCS trunks and  
 3   the toll trunks to Austin are on a common fiber.   
 4   Is that an appropriate assumption for the facts  
 5   in this case? 
 6       A    No. 
 7       Q    To your knowledge? 
 8       A    No. 
 9       Q    And why is it not an appropriate  
10   assumption? 
11       A    They are separate trunk groups.  They  
12   are separate -- they are separate trunk groups.   
13   They go to separate terminations.  They have  
14   separate traffic on them.  One is not used for  
15   the purpose of exchanging traffic for the other.   
16   They are separate.  
17                 MS. BROWN:  Your Honor, that's all  
18   I have. 
19                 JUDGE WALSTON:  Do you have  
20   anything, Mr. McCollough? 
21                 MR. McCOLLOUGH:  I'm going to try  
22   to make this really short. 
23              FURTHER RECROSS-EXAMINATION 
24   BY MR. McCOLLOUGH: 
25       Q    In an ELCS cost study, the first thing  
0504 



 1   you do is your calculate your lost toll  
 2   revenues.  Right? 
 3       A    At that point in time. 
 4       Q    Yes.  And it's a netting process.   
 5   Correct? 
 6       A    A netting -- 
 7       Q    By "netting" you figure out the net  
 8   revenues lost.  Correct?  Not the gross revenues  
 9   lost, but the net revenues lost? 
10       A    Explain to me the difference between  
11   the net and gross revenues lost. 
12       Q    Let me back up a second.  You had  
13   included that the transport costs associated  
14   with providing toll was included in the lost  
15   toll calculation? 
16       A    Yes. 
17       Q    Okay. 
18       A    You would assume that that is built  
19   into your toll recovery. 
20       Q    Yes, ma'am.  Okay.  And so by  
21   recovering your lost toll as a result of ELCS,  
22   you are recovering the transport cost that was  
23   incurred in providing toll before there was  
24   ELCS? 
25       A    Yeah.  At a fixed point in time. 
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 1       Q    Okay.  Now the second part of the  
 2   calculation is to determine the additional costs  
 3   associated with providing ELCS.  Right? 
 4       A    It could be, but, obviously, that was  
 5   not the case. 
 6       Q    Well, typically, the first thing people  
 7   look at is the stimulation effect of what was a   
 8   usage-sensitive call now becoming part of local.   
 9   Right? 
10       A    I would agree with you on an EAS study. 
11       Q    So you don't know whether for ELCS  
12   stimulation effects are accounted for? 
13       A    I mean, this is subject to review, but  
14   it does not look like there was a stimulation  
15   factor included in these lost toll numbers. 
16       Q    Not lost toll.  Additional calls. 
17       A    This is lost -- the study that you've  
18   presented here is lost toll. 
19       Q    Let's take a look at Schedule C, Page  
20   1, then. 
21       A    Uh-huh. 
22       Q    What you are saying is there is no  
23   additional cost calculation on Schedule C, Page  
24   1? 
25       A    A stimulation factor? 
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 1       Q    Yes, ma'am. 
 2       A    Doesn't appear to be. 
 3       Q    Let's take one of ASAP's ISP customers,  
 4   if we can.  Served off of ASAP's Austin switch. 
 5       A    Okay. 
 6       Q    ISP says, "I don't like your service,  
 7   Mr. Gaetjen.  I'm going to go buy service from  
 8   Southwestern Bell in Lockhart."  Okay? 



 9       A    Where is the user? 
10       Q    The ISP is buying -- 
11       A    The ISP. 
12       Q    The ISP is buying service from  
13   Southwestern Bell in Lockhart -- 
14       A    Okay. 
15       Q    -- has San Marcos customers.  It used  
16   to call it when it was served by ASAP's switch  
17   in Austin.  You with me so far? 
18                 MS. BROWN:  I'm sorry.  May I have  
19   the question again?  
20                 MR. McCOLLOUGH:  Sure.  Let me  
21   just back up. 
22       A    Okay.  Thank you. 
23       Q    (By Mr. McCollough)  There is an ISP  
24   customer of ASAP served off of ASAP's Greenwood  
25   connection to its switch with a Lockhart number. 
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 1       A    Okay. 
 2       Q    Okay.  And there are customers in San  
 3   Marcos calling the Lockhart number of the ISP.   
 4   You with me so far? 
 5       A    Okay. 
 6       Q    ISP says, "I'm tired with fooling with  
 7   you, Gaetjen.  I'm going to go back to an ILEC  
 8   and buy service from Southwestern Bell in  
 9   Lockhart." 
10       A    Okay. 
11       Q    Puts the modems there. 
12       A    Okay. 
13       Q    Same amount of calls as before. 
14       A    Uh-huh. 
15       Q    Traffic stays constant. 
16       A    Uh-huh. 
17       Q    Has CenturyTel's transport cost  
18   responsibility changed -- has transport cost  
19   changed one iota as a result of the switch from  
20   the ISP being served by the ASAP Austin switch  
21   now being served by the Lockhart Southwestern  
22   Bell switch? 
23       A    Can I make sure I understand your  
24   question?  This ISP has decided that instead of  
25   obtaining services from ASAP, he is obtaining  
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 1   services in Kyle from Southwestern Bell. 
 2       Q    Lockhart. 
 3       A    I mean from Lockhart.  I'm sorry.  From  
 4   Southwestern Bell. 
 5       Q    Yes, ma'am. 
 6       A    But the San Marcos customers are still  
 7   dialing a telephone number to reach Lockhart. 
 8       Q    Yes, ma'am. 
 9       A    Then the traffic is now going across  
10   the ELCS trunk groups. 
11       Q    Uh-huh. 
12       A    And, yes, it could result in additional  
13   expense of facilities to Lockhart.  I mean, it's  
14   a hypothetical. 
15       Q    So CenturyTel's cost may, in fact,  
16   increase? 



17       A    They may have to add additional  
18   facilities to the ELCS trunk group.  Yes. 
19       Q    You mentioned that there were other  
20   carriers providing transport between San Marcos  
21   and Austin.  You mentioned Grande, Verizon,  
22   Sprint? 
23       A    Uh-huh. 
24       Q    Okay.  
25       A    AT&T, MCI. 
0509 
 1       Q    SWBT? 
 2       A    SWBT, uh-huh. 
 3       Q    You emphasized that the ELCS trunks and  
 4   the toll trunks are separate trunk groups and  
 5   separate terminations? 
 6       A    Uh-huh. 
 7       Q    But if we assume that the ELCS trunks  
 8   and the toll trunks all go to the same meet  
 9   point, they're going to ride in the same fiber  
10   group, aren't they? 
11       A    They could, yeah. 
12       Q    So when you say "trunk groups," what  
13   you're talking about is appearances on a switch  
14   and terminations on a switch.  Correct? 
15       A    Yes, and the provisioning of that group  
16   to the hut.  Yes. 
17       Q    And logical channels that are  
18   multiplexed onto a large transport facility? 
19       A    Now, if we're going to talk about how  
20   trunks are established and provisioned, you need  
21   to direct that to somebody else. 
22       Q    If I go no further, can you answer the  
23   last question that I asked? 
24       A    Is there additional expense? 
25       Q    No, ma'am. 
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 1       A    What was your question?  I'm sorry. 
 2       Q    What I'm trying to say is the  
 3   importance of separate trunk groups and separate  
 4   terminations is that there may be separate  
 5   appearances on a switch.  They may be on one  
 6   part of a switch as opposed to another part of a  
 7   switch.  But if they all ride on the same fibers  
 8   and all go to the same place, and they go in the  
 9   same group of fibers, as it pertains to  
10   transport, the cost is going to be the same,  
11   isn't it? 
12       A    The cost from one point to another,   
13   but the recovery is different. 
14                 MR. McCOLLOUGH:  No further  
15   questions.  
16                 JUDGE WALSTON:  Do you have  
17   anything else, Mr. Stewart? 
18                 MR. STEWART:  One question.   
19              FURTHER RECROSS-EXAMINATION 
20   BY MR. STEWART:  
21       Q    It's based on what I understand to be  
22   your response to a question Ms. Brown asked that  
23   was perhaps somewhat in response to a question I  
24   asked.  The question I asked about calls that  



25   terminate on a nonILEC carrier, and inclusion of  
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 1   those transport costs and the surcharge.  And if  
 2   I understand -- if I recall correctly, Ms. Brown  
 3   asked you a question about would it be  
 4   appropriate to include transport costs between  
 5   San Marcos and the Greenwood tandem -- more  
 6   particularly, about the facts of this case.  And  
 7   I believe your response was that it would not be  
 8   appropriate.  Am I recalling correctly? 
 9       A    I think this is back to the same  
10   question you asked is would I -- are you  
11   asking -- ask me again. 
12       Q    Let me ask -- you're right.  I was  
13   just -- I want to ask -- I want to ask a  
14   question, but I just wanted to make sure that I  
15   had understood what went on before properly.  Am  
16   I recalling correctly that you responded that it  
17   would not be appropriate to include in a  
18   surcharge request -- ELCS surcharge request of  
19   the Texas Commission, would not be appropriate  
20   to include transport costs associated with  
21   transporting calls from San Marcos to the  
22   Greenwood tandem in regard to calls that go from  
23   a San Marcos end user to a number -- a number  
24   out of the 512-384 block? 
25       A    In my opinion, no, it would not be. 
0512 
 1       Q    No, it would not be appropriate.  Okay.   
 2   And so I am recalling somewhat correctly there.   
 3   What if we assume that either as a result of the  
 4   Commission's decision in this case or because  
 5   there's a written agreement between ASAP and  
 6   CenturyTel to resolve all of this, that calls  
 7   are going from San Marcos end users to 512-384  
 8   numbers on a basis whereby CenturyTel and ASAP  
 9   agree on a treatment.  Would it then be  
10   appropriate to include any transport costs  
11   associated with those calls in an ELCS surcharge  
12   request case? 
13       A    I guess if the Commission determined it  
14   was appropriate, then it's appropriate.  
15       Q    Let me ask it this way:  Would you --  
16   assuming you're the sponsoring witness in some  
17   hypothetical future ELCS surcharge request --  
18   (laughter) -- and, again, also assuming what I  
19   said about it being -- this being resolved  
20   either by a Commission -- this case being  
21   resolved, would -- do you believe it would be  
22   appropriate -- do you believe the Commission  
23   would refuse to acknowledge those transport  
24   costs? 
25                 MS. BROWN:  Your Honor, I think  
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 1   it's inappropriate to ask this witness what the  
 2   Commission would do. 
 3                 JUDGE WALSTON:  You ought to ask  
 4   her, "Do you think it would be appropriate to  
 5   ask for it?"  I think that's what you are trying  
 6   to get it. 



 7                 MR. STEWART:  Thank you.  I  
 8   appreciate that.  Yes.  That's how I should have  
 9   asked it. 
10       Q    (By Mr. Stewart)  Do you believe it  
11   would be appropriate?  When would you ask for  
12   those -- recovery of those costs? 
13       A    I mean, no, at this point in time, I do  
14   not believe it would be appropriate to come  
15   before this Commission to ask for cost recovery  
16   for one carrier -- additional surcharges to be  
17   placed on a user to terminate calls for one  
18   carrier without some kind of a demand study.   
19   And noting, too, that these are -- this is a  
20   Kyle exchange.  It's those customers that  
21   petitioned for local calling into San Marcos.  I  
22   don't have anybody that petitioned for local  
23   calling into Kyle.  So how would I go before the  
24   Commission at this point in time to ask for  
25   additional cost recovery?  
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 1                 MR. STEWART:  Okay.  If you  
 2   continue to hold those beliefs, can I use you as  
 3   a Staff witness?  
 4                 (Laughter)  
 5                 MR. STEWART:  No offense to  
 6   Mr. Kelsaw with his strong testimony against  
 7   ELCS surcharge requests.  That's it.  Thank you.  
 8                 JUDGE WALSTON:  Did you say you  
 9   pass the witness? 
10                 MR. STEWART:  I'm sorry.  Thank  
11   you.  Pass the witness. 
12                 JUDGE WALSTON:  Okay.  All right.   
13   I assume there's nothing else.  Right? 
14                 MS. BROWN:  No, Your Honor.  
15                 JUDGE WALSTON:  Ms. Smith, thank  
16   you.  
17                 WITNESS SMITH:  I really can't say  
18   thank you.  
19                 JUDGE WALSTON:  We'll go off the  
20   record a minute. 
21                 (Recess: 3:10 p.m. to 3:30 p.m.) 
22                 (CenturyTel Exhibit Nos. 1, 1A, 5  
23   and 5A marked) 
24                 JUDGE WALSTON:  Okay.  We'll go  
25   back on the record at this time.  And,  
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 1   Ms. Brown, you can proceed. 
 2                 MS. BROWN:  Yes, Your Honor.  At  
 3   this time, I would -- have asked the court  
 4   reporter to mark as Exhibit 5 and 5A the  
 5   deposition of Marc Novack, a Southwestern Bell  
 6   employee.  That's exhibit CenturyTel 5.  And 5A  
 7   are the confidential exhibits to his deposition.   
 8   And I would offer CenturyTel 5 and 5A at this  
 9   time. 
10                 JUDGE WALSTON:  Okay.  And we had  
11   a discussion before going on the record that  
12   Mr. McCollough had asserted some objections at  
13   the time the deposition was taken.  And he'll  
14   submit a list of those objections that he wishes  



15   to continue to urge some time after today.  And  
16   the Exhibit 5 -- CenturyTel Exhibit 5 will be  
17   admitted, subject to a ruling and on those  
18   objections. 
19                 MR. McCOLLOUGH:  Just to add to  
20   that and to be fair, Ms. Brown also indicated  
21   she wanted an opportunity to respond to my  
22   assertions. 
23                 JUDGE WALSTON:  Correct.  Right.   
24   But the deposition will be admitted subject to a  
25   ruling on those objections. 
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 1                 (CenturyTel Exhibit Nos. 5 and 5A  
 2   admitted) 
 3                 MS. BROWN:  Your Honor, I would  
 4   now ask -- we're ready to proceed with  
 5   Mr. Navarrette. 
 6                 JUDGE WALSTON:  Okay.   
 7   Mr. Navarrette, would you raise your right hand? 
 8                 (Witness sworn) 
 9                 JUDGE WALSTON:  Okay.  Will you  
10   state your full name for the record. 
11                 WITNESS NAVARRETTE:  John  
12   Navarrette. 
13                 JUDGE WALSTON:  Okay.  Ms. Brown. 
14                   JOHN NAVARRETTE, 
15   having been duly sworn, testified as follows: 
16                  DIRECT EXAMINATION 
17   BY MS. BROWN: 
18       Q    Mr. Navarrette, do you have before you  
19   what has been marked as CenturyTel Exhibit 1 and  
20   1A? 
21       A    Yes, I do. 
22       Q    Is Exhibit 1 your prefiled direct  
23   testimony? 
24       A    Yes.  
25       Q    And is Exhibit 1A the confidential  
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 1   exhibit to your testimony Exhibit JLN-5? 
 2       A    JLN-5, yes, it is. 
 3       Q    If I were to ask you the questions that  
 4   are contained in your prefiled testimony today,  
 5   would your responses be the same? 
 6       A    Yes, they would. 
 7       Q    Do you have any changes or corrections? 
 8       A    The changes and -- I'm sorry.  That was  
 9   on the deposition, wasn't it?  No.  No  
10   corrections. 
11                 MS. BROWN:  Your Honor, I would  
12   move the admission of exhibit -- CenturyTel  
13   Exhibit 1 and 1A. 
14                 JUDGE WALSTON:  Okay.  And I  
15   believe that the prefiled objections have  
16   already been ruled on.  So CenturyTel Exhibit 1  
17   and 1A will be admitted. 
18                 (CenturyTel Exhibit Nos. 1 and 1A  
19   admitted)  
20                 JUDGE WALSTON:  Okay.   
21   Mr. McCollough, do you have some cross? 
22                 MR. McCOLLOUGH:  I do.   



23                   CROSS-EXAMINATION 
24   BY MR. McCOLLOUGH: 
25       Q    Mr. Navarrette, let's talk a little bit  
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 1   about an end office versus a tandem. 
 2       A    Yes, sir. 
 3       Q    Okay.  Would you agree with me that an  
 4   end office provides connections to end users on  
 5   the line side of an end-office switch? 
 6       A    Yes. 
 7       Q    And an end user can reach another end  
 8   user -- and I'm just going to refer to what  
 9   we've already kind of used a couple of times  
10   here ASAP Exhibit 25.  An end user served by the  
11   end office can call another end user served by  
12   the end office, dial the number.  The end office  
13   will provide what's called "line-to-line  
14   switching."  Correct? 
15       A    Yes. 
16       Q    And connect the two end users? 
17       A    Yes. 
18       Q    When an end user is calling another end  
19   user served by a different end office, would you  
20   agree with me that the end office will switch  
21   from the line side serving that end user  
22   customer over to the trunk side of the  
23   end-office switch for delivery to the  
24   terminating end office? 
25       A    Yes. 
0519 
 1       Q    Okay.  So in the trunk side of a  
 2   switch, it is the trunks that connect to another  
 3   end office.  Correct? 
 4       A    Yes. 
 5       Q    So when we use the term "trunk," what  
 6   we were referring to is a transport facility  
 7   that connects two switching entities.  Right? 
 8       A    Okay.  Say that again.  It's to a trunk  
 9   facility? 
10       Q    It's a transport facility that connects  
11   two switching entities. 
12       A    Two switching entities.  Yes. 
13       Q    Okay.  Now let's talk about a tandem.   
14   A tandem primarily serves to connect two  
15   switching entities using trunk-side connections.   
16   Right? 
17       A    Correct. 
18       Q    And I'm going to insert a term.  Tell  
19   me if you don't agree with it.  Okay? 
20       A    All right. 
21       Q    A pure tandem has only trunk-side  
22   connections.  Right? 
23       A    Correct. 
24       Q    And in the situation where a call from  
25   a calling party goes from the line side of an  
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 1   end-office switch to the trunk side of the  
 2   end-office switch, and is routed to the trunk  
 3   side of the tandem, switched by that tandem and  
 4   routed to the terminating end-office switch.   



 5   Finally the terminating end-office switch routes  
 6   it to the called party.  Are you with me so far? 
 7       A    Yes. 
 8       Q    We have three switching events.  Right? 
 9       A    Yes. 
10       Q    Let me ask you this:  When an end user  
11   of CenturyTel in San Marcos makes a call from  
12   Austin to San Marcos -- I mean from San Marcos  
13   to Austin, let's say it's an end user of  
14   Southwestern Bell.  
15                 MS. BROWN:  I believe, Your Honor,  
16   that Mr. McCollough started the question with an  
17   end user of San Marcos and a call from San  
18   Marcos. 
19                 MR. McCOLLOUGH:  Let me back up.   
20   I actually kind of confused myself.  So please  
21   let me back up.  
22       Q    (By Mr. McCollough)  You have a  
23   CenturyTel end user in San Marcos who is trying  
24   to call a Southwestern Bell end user in Austin.   
25   Okay? 
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 1       A    Yes. 
 2       Q    And let's assume that the Southwestern  
 3   Bell end user in Austin is served by an end  
 4   office in Austin that subtends the Greenwood  
 5   tandem. 
 6       A    Yes. 
 7       Q    Okay.  In that situation, would you  
 8   agree with me that we will have one switching  
 9   event in San Marcos, one switching event at the  
10   Greenwood tandem, and one switching event at the  
11   end office serving the called party? 
12       A    I would disagree with that. 
13       Q    Why? 
14       A    Actually, you would have two switching  
15   events in San Marcos, because I'm assuming this  
16   is a toll call. 
17       Q    Yes, sir. 
18       A    So I am taking it from the local switch  
19   and giving it to the San Marcos tandem.  So I  
20   have the local switch and a tandem switch.  So  
21   I'm -- I guess you could count that as one  
22   switching event in San Marcos from the local  
23   class switch to the tandem switch that switches  
24   to Greenwood.  Is that what you're asking? 
25       Q    And that's what I'm trying to get at.   
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 1   Let's talk about the tandem switch in San  
 2   Marcos.  The end office in San Marcos is a  
 3   combined local tandem switch.  Right? 
 4       A    Correct.  It's a Class 4/5 switch. 
 5       Q    It's a Class 4/5 switch.  It's a  
 6   DMS100? 
 7       A    100.  Correct. 
 8       Q    And it can perform trunk-to-trunk  
 9   switching, can't it? 
10       A    Correct. 
11       Q    It can also provide line-to-trunk  
12   switching? 



13       A    Correct. 
14       Q    But it is one switch that has -- that  
15   is partitioned? 
16       A    Correct. 
17       Q    Okay.  When an end user in San Marcos  
18   is calling an end user in Austin -- do you  
19   remember the scenario we went through -- 
20       A    Yes. 
21       Q    -- going to the end user in Austin,  
22   served by a terminating end office that subtends  
23   to Greenwood tandem.  Is it your testimony that  
24   the combined 4/5 switch in San Marcos will  
25   switch from the line side to the trunk side of  
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 1   the end-office switch? 
 2       A    It will switch -- go ahead. 
 3       Q    It will then reenter the switch on the  
 4   trunk side and switch back out on the trunk side  
 5   to send it to Greenwood? 
 6       A    I'm not sure I can answer that.  That's  
 7   a very technical question on the Class 4/5.   
 8   Layman's term, I would assume that it's a  
 9   Class -- the local side, once that call is  
10   originated from the San Marcos customer, the  
11   switch recognizes that it's a toll call, hands  
12   it off to the toll tandem in San Marcos to pass  
13   it on to the Greenwood toll tandem. 
14       Q    Okay. 
15       A    Yes. 
16       Q    Well, it may recognize it as a toll  
17   call that needs to go to Greenwood. 
18       A    Right. 
19       Q    And, therefore, send it over to the  
20   tandem partition side of the memory. 
21       A    Correct. 
22       Q    But will it actually switch twice? 
23       A    I don't think I can answer that.  I'm  
24   not a digital electronics engineer. 
25       Q    It's not CenturyTel's testimony that  
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 1   its San Marcos operations are physically set up  
 2   similar to the picture in ASAP-24?  And you may  
 3   need to grab that from the stack.  
 4       A    24.  I don't have 24.  Wait a minute. 
 5       Q    It looks like 24 went away.  
 6                 JUDGE WALSTON:  Why don't we go  
 7   off the record for a second.  
 8                 (Discussion off the record) 
 9                 JUDGE WALSTON:  Back on the  
10   record. 
11       Q    (By Mr. McCollough)  Do you see that  
12   pictorial representation? 
13       A    Yes. 
14       Q    Okay.  And this pictorial  
15   representation, like, depicts a tandem which is  
16   separate from the end office.  In other words,  
17   it's not a combined 4/5 switch.  Right? 
18       A    Correct. 
19       Q    Okay.  And what I'm trying to get at  
20   is -- let me back up and talk about your  



21   qualifications for a minute. 
22       A    Okay. 
23       Q    You are responsible for the switch in  
24   San Marcos, aren't you? 
25       A    Yes, I am.  The operations of the  
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 1   switch. 
 2       Q    And are you familiar with the way a  
 3   DMS100 works? 
 4       A    Yes. 
 5       Q    Have you ever looked at the appearances  
 6   on the switch? 
 7       A    No. 
 8       Q    Does it seem to you efficient for a  
 9   switch to be designed so that a combined Class  
10   4/5 switch would, in fact, have to switch from  
11   the line side to the trunk side; make it go back  
12   into the trunk side; and then switch out to the  
13   trunk side again? 
14                 MS. BROWN:  Your Honor, I'm going  
15   to object to that question.  The witness has  
16   previously testified that he is not an engineer  
17   and doesn't know the answer to that question. 
18                 MR. McCOLLOUGH:  I now asked him  
19   if it would be efficient for it to be that way. 
20                 JUDGE WALSTON:  Okay.  He can ask  
21   it.  But I think he has expressed an opinion  
22   that he doesn't understand that.  Can you  
23   answer -- 
24       A    I can't answer that question. 
25       Q    (By Mr. McCollough)  You don't know? 
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 1       A    I do not know. 
 2       Q    CenturyTel has about 33,000 customers  
 3   in San Marcos.  Right? 
 4       A    Approximately. 
 5       Q    At the present time? 
 6       A    Yes, sir. 
 7       Q    And CenturyTel Lake Dallas has about  
 8   13,000? 
 9       A    Approximately. 
10       Q    And CenturyTel of Port Aransas has  
11   around 49,000? 
12       A    4,900. 
13       Q    4,900.  I'm sorry. 
14       A    That's okay.  I wish I had 49,000. 
15       Q    It may be that big after that new  
16   development down there. 
17       A    Yeah. 
18       Q    But at present it's 4,900? 
19       A    That's correct.  Approximately. 
20       Q    So would you agree with me that  
21   CenturyTel serves slightly over 50,000 access  
22   lines? 
23                 MS. BROWN:  Your Honor, I'm going  
24   to object to the question because of the name  
25   used.  He said, "Does CenturyTel serve that  
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 1   many."  I believe he's identified three separate  
 2   CenturyTel companies.  I object to the form of  



 3   the question. 
 4                 JUDGE WALSTON:  Be specific as  
 5   to -- 
 6                 MR. McCOLLOUGH:  I'll restate the  
 7   question. 
 8       Q    (By Mr. McCollough)  The three  
 9   CenturyTel operating companies in Texas combined  
10   serve over 50,000 lines in Texas.  Correct? 
11       A    Yes, sir. 
12       Q    You testify on Page 8 of your  
13   testimony, Lines 17 to 18 -- 
14       A    My 8 is missing out of this copy. 
15                 MS. BROWN:  Did it just get -- 
16                 WITNESS NAVARRETTE:  It got missed  
17   on both.  I do not have an 8. 
18                 MS. BROWN:  Your Honor, it appears  
19   that when the record copies were made for  
20   Mr. Navarrette's testimony that they were only  
21   done on a one-sided basis. 
22                 MR. McCOLLOUGH:  What was offered  
23   has only the odd pages. 
24                 JUDGE WALSTON:  Oh, yeah.  It sure  
25   does. 
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 1                 MR. McCOLLOUGH:  -- add that later  
 2   and all cross on only the odd pages. 
 3                 WITNESS NAVARRETTE:  You are  
 4   correct.  It is blank.  I have no Page 8, no  
 5   even numbers.  
 6                 (Discussion off the record) 
 7                 MS. BROWN:  Your Honor, may I ask  
 8   at the next time we reconvene to be able to  
 9   substitute a complete copy of CenturyTel Exhibit  
10   1? 
11                 JUDGE WALSTON:  Sure.  Yes, you  
12   can do that. 
13                 MR. McCOLLOUGH:  Can he have some  
14   other kind of working copy? 
15                 MS. BROWN:  We've given him one. 
16       Q    (By Mr. McCollough)  Okay.  That would  
17   be a convenient excuse to say, "I don't know,"  
18   wouldn't it? 
19       A    Yes.  I have Page 8 in my hand now. 
20       Q    All right.  Line 17 to 18, you say you  
21   began to route the calls to the Austin  
22   Greenwood -- the calls to ASAP's NXXs.  
23                 MS. BROWN:  Can you give me one  
24   moment, please?  Sorry.  Thank you. 
25       Q    (By Mr. McCollough)  You say that you  
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 1   began to route calls to ASAP's NXXs to the  
 2   Austin Greenwood tandem in October 2001 on a  
 3   30-day temporary basis pending negotiation of  
 4   agreement.  Do you see that? 
 5       A    Yes. 
 6       Q    Okay.  Now, you don't have any  
 7   correspondence from Mr. Gaetjen indicating  
 8   understanding and consent to a temporary 30-day  
 9   agreement -- arrangement, do you? 
10       A    I have an e-mail copy, not a -- what  



11   did you ask? 
12       Q    Whether you had any kind of  
13   communication from Mr. Gaetjen in writing  
14   expressing understanding and consent that the  
15   code opening in October would be only for 30  
16   days, pending execution of an agreement? 
17       A    No, I do not. 
18       Q    In fact -- let me start over.  You  
19   didn't really -- as you testified on Page 5 of  
20   your testimony, Line 11, the first time you  
21   became aware of any issues with regard to ASAP,  
22   is in January of 2002.  Right? 
23       A    Yes.  That is correct. 
24       Q    So you weren't even, really, personally  
25   aware that the codes had been opened back in  
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 1   October, were you? 
 2       A    No, I was not. 
 3       Q    Isn't it true that you base your  
 4   testimony that the codes were open on a  
 5   temporary 30-day basis on an e-mail from Gary  
 6   Barker to Ted Gaetjen dated October 8, which you  
 7   have included in your testimony on Page 27? 
 8       A    Correct. 
 9       Q    That e-mail says:  "I've authorized  
10   network upgrades for opening for ELCS for 30  
11   days, but I have requested an expedited  
12   completion."  Do you see that? 
13       A    Yes, I do.  
14       Q    It doesn't say that this is a temporary  
15   arrangement pending execution of a contract,  
16   does it? 
17       A    Not in that e-mail, no, sir.  
18       Q    Are there any others upon which you  
19   base your testimony that the code opening was a  
20   temporary 30-day arrangement? 
21       A    No, sir.  
22       Q    Take a look at the next page in your  
23   attachments.  Page -- well, I guess it's 29, the  
24   e-mail from Ted Gaetjen dated October 10, 2001. 
25       A    Yes, sir. 
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 1       Q    Would you agree with me that in there  
 2   Mr. Gaetjen is complaining that it will take 30  
 3   days to get the codes opened? 
 4       A    Correct. 
 5       Q    So to the extent there was any mention  
 6   at all in the correspondence about a code  
 7   opening, and 30 days -- at least as far as  
 8   Mr. Gaetjen was concerned, the 30 days was how  
 9   long it would take to get the codes open; not  
10   how long the codes would be open pending a  
11   replacement arrangement.  Correct? 
12       A    Based on this e-mail.  Correct. 
13       Q    Let me see if we can rule out some  
14   questions for you. 
15       A    All right. 
16       Q    Are you the proper witness to discuss  
17   whether a call is otherwise a toll call? 
18       A    I am not. 



19       Q    Okay.  So you would defer to  
20   Mr. Robinson or Ms. Smith? 
21       A    Yes.  Or corporate legal. 
22       Q    Or corporate legal, but not you? 
23       A    Not me. 
24       Q    Okay.  Are you the proper witness to  
25   discuss holding times and consistency with  
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 1   paging service or service to an ISP? 
 2       A    No, I am not. 
 3       Q    Okay.  You don't have an independent  
 4   opinion on these matters?  Independent opinion? 
 5       A    I have an independent opinion based on  
 6   holding times, if that's what you're asking. 
 7       Q    Do you express it in this testimony? 
 8       A    I think I did on -- I'd have to go back  
 9   and look on one of the -- let me see.  
10       Q    I don't mean to interrupt you, sir.   
11   I'm trying to give you an opportunity to duck  
12   questions and defer to other witnesses. 
13       A    I know. 
14                 MS. BROWN:  Your Honor, he's asked  
15   a question whether his testimony addressed it,  
16   and I think Mr. Navarrette is looking to be able  
17   to answer that question. 
18                 MR. McCOLLOUGH:  I'm just trying  
19   to shortcut things, but if he wants to -- 
20       A    Yeah.  I think on Page 11 -- well, I  
21   know on Page 11 I addressed it in the question:  
22   "Are calls placed from CenturyTel San Marcos  
23   customers to these numbers paging traffic?"  And  
24   I stated that the holding time -- some -- few  
25   calls have holding times consistent with paging  
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 1   services, but the vast majority of the holding  
 2   times are consistent with -- inconsistent with  
 3   paging service. 
 4       Q    Are you willing to let the other  
 5   CenturyTel witnesses carry the torch on that  
 6   issue? 
 7       A    Yes. 
 8       Q    Okay.  Page 8, beginning on Lines 3  
 9   through 10 -- your Exhibit JLN-3 is a copy of  
10   the White Pages in San Marcos for part of the  
11   A's.  Right? 
12       A    Correct. 
13       Q    And the purpose of this is to show that  
14   ASAP Paging is not in the White Pages? 
15       A    Well, it's in the White Pages.  It  
16   refers it to Horizon Telecom.  
17       Q    Okay. 
18       A    Or Horizon Communications.  Excuse me. 
19       Q    Okay.  Did you look for paging  
20   companies that may be resellers of ASAP's  
21   services? 
22       A    Yes, I did. 
23       Q    I'm sorry? 
24       A    Yes, I did. 
25       Q    Did you look for CenTex paging? 
0534 



 1       A    I saw CenTex paging as one of the  
 2   paging carriers in San Marcos. 
 3       Q    You didn't include them here, did you? 
 4       A    Well, it was on the copy of the page --  
 5   the Yellow Page copies.  Its wasn't included in  
 6   the Yellow Page copies? 
 7       Q    Well, let's turn to the Yellow Page  
 8   copies, 00046.  Do you see on the -- about  
 9   midway down on the far left-hand side, the  
10   heading "Radio Paging Signaling and Common  
11   Carrier Service"? 
12       A    Yes. 
13       Q    Okay.  It refers you to a different  
14   page:  Paging and signaling equipment, doesn't  
15   it? 
16       A    Yes. 
17       Q    You didn't include that page, did you? 
18       A    That is correct. 
19       Q    Did you look at that other page? 
20       A    Yes, I did. 
21       Q    Is CenTex Paging in there? 
22       A    Yes, it is.  With no reference to ASAP  
23   Paging. 
24       Q    Understood.  You're not contending that  
25   ASAP has no customers in San Marcos, are you? 
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 1       A    No, I am not. 
 2       Q    There's another opportunity.  And,  
 3   really, I'm not trying to dissuade you.  We've  
 4   been going here two days.  I feel no great  
 5   reason to replow all this ground.  With regard  
 6   to CenturyTel's policy on whether it would route  
 7   calls to carriers and rate calls as local,  
 8   whether there is no agreement, should I -- 
 9       A    Out of my purview. 
10       Q    You can defer to somebody else? 
11       A    Yes. 
12       Q    Okay.  And what about the decision as  
13   to rate any particular call as local or toll? 
14       A    I am not -- 
15       Q    Now, on Page 9, Lines 9 through 10, you  
16   testify that it's your understanding that ASAP  
17   has several options as to delivery of these  
18   calls to its Austin switch.  Do you see that? 
19       A    Yes. 
20       Q    Would you agree with me that your  
21   understanding of the options available are for,  
22   one, ASAP to allow CenturyTel's end users to pay  
23   toll? 
24       A    Correct. 
25       Q    Or, two, for CenturyTel to buy down the  
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 1   toll? 
 2                 MS. BROWN:  CenturyTel? 
 3       Q    I'm sorry.  For ASAP to buy down the  
 4   toll? 
 5       A    Yes. 
 6       Q    Those are the options? 
 7       A    No.  Those are two of the options. 
 8       Q    There are other options? 



 9       A    I'd have to refer that to Ms. Smith. 
10       Q    Okay.  There's a meet point between  
11   CenturyTel and Southwestern Bell on Wonder World  
12   Drive in San Marcos.  Right? 
13       A    Correct. 
14       Q    And that is the meet point for  
15   CenturyTel's facilities that carry ELCS trunks  
16   and the facilities that carry toll traffic.   
17   Right? 
18       A    Correct.  And other circuits. 
19       Q    And other circuits.  Let's talk a  
20   little bit about what's -- by the way, it's in a  
21   hut.  Right? 
22       A    Well, I guess that's what you call it. 
23       Q    We call it a hut. 
24       A    We can call it a hut.  That's an old  
25   Bell term, "toll hut." 
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 1       Q    It's in a small building? 
 2       A    It's a small building.  It's not a  
 3   large building.  
 4       Q    I hope yours are prettier than Bell's  
 5   are. 
 6       A    That one is Bell's. 
 7       Q    Oh.  Okay.  And let's look at your side  
 8   of the meet point. 
 9       A    Yes, sir. 
10       Q    First of all, are the fibers fused or  
11   is it terminated on some kind of equipment? 
12       A    It's terminated on equipment. 
13       Q    And it is fiber.  Right? 
14       A    Correct. 
15       Q    What -- what are the fiber -- what kind  
16   of fiber MUX do you have?  Is it OC -- what? 
17       A    I couldn't tell you. 
18       Q    You don't know whether it's OC48? 
19       A    No, I can't. 
20       Q    Okay.  Back at the end office and/or  
21   tandem, do you know what kind of terminating  
22   equipment you got there to put it on the fiber? 
23       A    There's multiplexers and  
24   demultiplexers.  I couldn't tell you the exact  
25   size of that particular facility. 
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 1       Q    What's the smallest fiber MUX that  
 2   CenturyTel puts up these days? 
 3       A    3X50. 
 4       Q    Okay.  And that's OC48? 
 5       A    I'm not sure if that's the right  
 6   translation -- to 3X50. 
 7       Q    I'm just trying to figure out the  
 8   smallest level of the optical capacity that is  
 9   possible for the transport facility between  
10   y'all's end-office switch and the hut.  Are you  
11   aware of CenturyTel having OC3s anywhere? 
12       A    Yes. 
13       Q    Do you know if it's OC3 in San Marcos? 
14       A    We have OC3 available in San Marcos,  
15   yes. 
16       Q    For interoffice transport? 



17       A    Interoffice -- I would have to check.   
18   I'm not familiar with every circuit we have in  
19   the interoffice. 
20       Q    Do you know how many fibers there are? 
21       A    No, I do not. 
22       Q    Would you agree with me the smallest  
23   level of optical capacity that's available is an  
24   OC3? 
25       A    I will take your word for it.  I'm not  
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 1   sure. 
 2       Q    You don't know? 
 3       A    I do not know. 
 4       Q    Well, do you know what an OC3 is? 
 5       A    No, I do not. 
 6       Q    Do you know -- 
 7       A    I know it's a bunch of -- a channel  
 8   housed in a fiber, but I couldn't tell you the  
 9   exact megabit. 
10       Q    Let's see if we can't -- 
11       A    It's 50 megabit, 150 megabit.  OC3, 150  
12   megabit.  Is that what you're talking about? 
13       Q    Let's start at the bottom and work up.   
14   Maybe we can get there.  What is a voice-grade  
15   channel, a DSO? 
16       A    That's 1D -- a DSO, one channel out of  
17   a 24-channel T1. 
18       Q    DSO is 64 kilobits.  Right? 
19       A    That's correct. 
20       Q    And a T1, which is 1.544  -- 
21       A    544 megabits. 
22       Q    -- megabits -- 
23                 JUDGE WALSTON:  Don't talk over  
24   each other.  The court reporter can't get that  
25   down. 
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 1       Q    (By Mr. McCollough)  A T1 which -- or a  
 2   DS1 is 1.544 megabits? 
 3       A    That is correct. 
 4       Q    And that contains 24 DSOs, if it is  
 5   channelized? 
 6       A    That is correct. 
 7       Q    Okay.  A DS3 is a 45-megabit facility.   
 8   Right? 
 9       A    That is correct. 
10       Q    It has 28 -- 
11       A    That is correct. 
12       Q    -- T1s?  Do you know whether an OC3 is  
13   also a 45-megabit facility? 
14       A    No, I do not. 
15       Q    Do you know how many T1s ride on an  
16   OC48? 
17       A    No, I do not. 
18       Q    All communications running over the  
19   fiber facilities and go to the meet point are  
20   digital.  Right? 
21       A    Correct. 
22       Q    They're digit -- to the extent they're  
23   analog ever, they're digitized when they get  
24   moved on to the fiber.  Right? 



25       A    Correct. 
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 1       Q    Now, once CenturyTel facilities stop --  
 2   at the meet point -- the Bell hut on Wonder  
 3   World Drive -- there's fiber terminating  
 4   equipment.  Right? 
 5       A    Correct. 
 6       Q    Is that owned by CenturyTel? 
 7       A    Yes. 
 8       Q    And then there are jumpers that go to  
 9   terminating equipment owned by Southwestern  
10   Bell? 
11       A    There are optical jumpers.  Correct. 
12       Q    Optical jumpers.  It is at the point of  
13   those jumpers that CenturyTel's ownership and  
14   maintenance responsibility ends.  Isn't that  
15   correct? 
16       A    Correct. 
17       Q    After CenturyTel hands a call off to  
18   Bell, whether it be ELCS, or toll, your job is  
19   done.  Right?  You hand it to Bell and they take  
20   it the rest of the way.  Right? 
21       A    Correct. 
22       Q    On Page 6, Line 5, you say, "As the  
23   correspondence shows, we initially began to  
24   terminate traffic to the ASAP numbers."  Why did  
25   you use the word "terminate"? 
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 1       A    We didn't terminate it in the local  
 2   switch.  We send it on the toll tandem. 
 3       Q    Okay.  It is not your position that  
 4   CenturyTel is performing a transport and  
 5   termination function when it comes to calls  
 6   originating with CenturyTel's end users and  
 7   destined for an ASAP NXX?  Are you? 
 8       A    No. 
 9       Q    So when you said "terminate," you meant  
10   it in some other sense? 
11       A    Yes. 
12       Q    You really meant "we routed it"? 
13       A    We route it. 
14       Q    Okay.  And, in fact, the call does not  
15   terminate until it reaches its destination  
16   point.  Isn't that true? 
17       A    Correct. 
18       Q    Which is not in a switch.  It's in some  
19   kind of terminal device like a user's phone? 
20       A    Correct. 
21       Q    You're not aware of any regulatory rule  
22   or statute that states that only calls that go  
23   over ELCS trunks are ELCS, are you? 
24       A    Okay.  Rephrase your question. 
25       Q    Sure.  Are you aware of any regulatory  
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 1   rule or statute that says a call is only  
 2   extended local calling if it goes over an ELCS  
 3   trunk? 
 4       A    No. 
 5       Q    If, hypothetically, a San Marcos  
 6   CenturyTel user were to dial a Southwestern Bell  



 7   Lockhart user's number and the call somehow got  
 8   there over toll facilities, would it be your  
 9   position that CenturyTel could charge you user  
10   toll? 
11       A    Yes. 
12       Q    So it is your position that the rating  
13   of a call can depend on the facilities that the  
14   call traverses? 
15       A    Correct.  That's my opinion.  
16       Q    You don't know what is required in  
17   order to make interoffice facilities able to  
18   support 64k communications between two users who  
19   have ISDN, do you? 
20       A    My understanding, it would take either  
21   SS7-type trunk or clear channel digital cards at  
22   both ends. 
23       Q    It has to be configured for clear  
24   channel signaling? 
25       A    Yes, correct. 
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 1       Q    And there has to be Signaling System 7  
 2   connectivity between the two end offices? 
 3       A    Correct. 
 4       Q    The San Marcos -- CenturyTel San Marcos  
 5   end office has Signaling System 7, doesn't it? 
 6       A    Yes, it does. 
 7       Q    Does CenturyTel have the ability to put  
 8   clear channel signaling on its interoffice  
 9   trunks with Southwestern Bell? 
10       A    Yes, it does. 
11       Q    You don't know if the ELCS trunks  
12   between Southwestern Bell and CenturyTel of San  
13   Marcos are clear channel cable, do you? 
14       A    They are not. 
15                 MR. McCOLLOUGH:  Is this one of  
16   changes he made to his deposition?  And I'm  
17   sorry.  I don't have his errata sheet. 
18                 MS. BROWN:  The court reporter  
19   brought copies back.  
20                 JUDGE WALSTON:  Do we need to go  
21   off the record for a minute? 
22                 MR. McCOLLOUGH:  Yeah, if we can,  
23   because I don't want to try to impeach him if he  
24   did an errata change. 
25                 (Discussion off the record) 
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 1                 JUDGE WALSTON:  Back on the  
 2   record.  And, yes, you may approach the witness. 
 3       Q    (By Mr. McCollough)  Mr. Navarrette,  
 4   did you enjoy a deposition with me on September  
 5   25, 2002.  "No" is an acceptable answer, if you  
 6   say, "I was there." 
 7       A    I was there.  
 8       Q    I'm handing you the court reporter copy  
 9   of your deposition.  This is the original? 
10       A    Right. 
11       Q    And you did an errata? 
12       A    Right. 
13       Q    Okay.  Let's take a look at Page 38 of  
14   your deposition.  And I'm going to read this and  



15   ask you if that's what it says.  "What about  
16   your ELCS trunks, are they 64k clear channel  
17   capable?"  What's your answer? 
18       A    "They are not." 
19       Q    Doesn't your answer say -- 
20       A    "I'm not aware." 
21       Q    And the question:  "You don't know?"   
22   Answer:  "I don't know." 
23       A    Right. 
24       Q    Okay.  And you didn't change that in  
25   your errata, did you? 
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 1       A    That is correct.  
 2       Q    Here's another chance, Mr. Navarrette.   
 3   Are you the person to discuss interconnection  
 4   agreements with ATS, VoiceStream, or any other  
 5   carrier? 
 6       A    No, I am not. 
 7       Q    Do you know whether CenturyTel directly  
 8   or indirectly interconnected with VoiceStream  
 9   for purposes of a San Marcos NXX? 
10       A    No, I'm not. 
11       Q    Do you know if CenturyTel rates any  
12   traffic to VoiceStream as local? 
13       A    No, I'm not. 
14       Q    What trunks do you have with  
15   Southwestern Bell that run through your meet  
16   point besides ELCS and toll? 
17       A    There's access service or special  
18   circuits. 
19       Q    Access service? 
20       A    Yeah.  Or circuits or access that's  
21   ordered through the access service tariffs. 
22       Q    So there are some jointly-provisioned  
23   special-access circuits that go through there? 
24       A    Yes. 
25       Q    And when there are jointly provisioned  
0547 
 1   access circuits that traverse the meet point,  
 2   would you agree with that CenturyTel's charges  
 3   for the access service only include its portion  
 4   of the facilities up to the meet point? 
 5       A    I do not know.  I'm out of my realm. 
 6       Q    Are you the person to discuss  
 7   reverse-billing arrangements? 
 8       A    No. 
 9       Q    Are you the person to testify regarding  
10   any agreement between CenturyTel and CMRS  
11   carriers for ELCS? 
12       A    No. 
13       Q    Fentress is ELCS to San Marcos.  Right? 
14       A    Correct. 
15       Q    There are no direct trunks to --  
16   between San Marcos and the remote in Fentress,  
17   are there? 
18       A    No, there are not. 
19       Q    They go to Martindale, don't that? 
20       A    Correct. 
21       Q    Which serves as the host for the  
22   Fentress remote? 



23       A    That's my understanding.  
24       Q    So in order for an ELCS call between  
25   San Marcos and Fentress to get where it needs to  
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 1   go is routed through Martindale.  Right? 
 2       A    Correct. 
 3       Q    Martindale and Fentress are different  
 4   rate centers, aren't they? 
 5       A    Yes. 
 6       Q    Okay.  If you can take a look at ASAP  
 7   Exhibit 27.  It's the thick one that starts with  
 8   the ELCS.  For everybody's reference, I'm going  
 9   to be looking at Schedule C, Page 2 for  
10   Lockhart, which I miraculously turned right to,  
11   for a change.  
12       A    What am I looking for? 
13       Q    The Schedule C, Page 2. 
14       A    Schedule C. 
15       Q    Lockhart, San Marcos.  I had a hard  
16   time finding it, too.  I think it's further  
17   back.  
18       A    I'm sorry.  
19       Q    It's all right.  I had trouble, too.   
20   Here we go. 
21       A    Yeah. 
22       Q    Okay.  It was that tab that fooled both  
23   of us. 
24       A    Yes. 
25       Q    When CenturyTel was developing its ELCS  
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 1   revenue requirement, it used -- on Line 4 --  
 2   26,661 access lines.  Right?  Do you see that on  
 3   Line 4? 
 4       A    My Line 4 says, "Revenue from $3.50."   
 5   I must be on the wrong page.  Okay.  Got it.   
 6   Schedule C, Page 2.  Got it.  Go ahead.  Yes. 
 7       Q    26,661? 
 8       A    That is correct. 
 9       Q    You started with a revenue requirement  
10   on Line 1, a total annual revenue requirement,  
11   divided that by 12 to get a monthly revenue  
12   requirement, and then divided that by the number  
13   of access lines to get the charge per access  
14   line? 
15       A    Correct. 
16       Q    Okay.  Now, you testified earlier that  
17   there's 33,000 access lines presently in San  
18   Marcos? 
19       A    Approximately. 
20       Q    And if the ELCS surcharge is presently  
21   .17 cents allocated to Lockhart -- let's do a  
22   little bit of math.  You now have 6,300 more  
23   access lines, approximately, don't you? 
24       A    Correct. 
25       Q    If you multiply .17 cents by 6,300 -- I  
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 1   have a calculator here if you need it. 
 2       A    It's close to 13,000 a year.  Is that  
 3   what you're asking? 
 4       Q    $12,931.50? 



 5       A    I missed it by a few dollars. 
 6       Q    You did pretty good.  So CenturyTel of  
 7   San Marcos is presently recovering in ELCS  
 8   surcharge revenues about $13,000 a year more  
 9   than the revenue requirement that it showed when  
10   it petitioned for the surcharge to the  
11   Commission.  Right? 
12       A    Correct. 
13                 MR. McCOLLOUGH:  I'm half inclined  
14   to make up more questions, but -- 
15                 JUDGE WALSTON:  Just don't make  
16   any up we don't need.   
17                 WITNESS NAVARRETTE:  You're just  
18   going to get more "Nos."  
19                 MR. McCOLLOUGH:  That's all I  
20   have. 
21                 JUDGE WALSTON:  Okay.   
22   Mr. Stewart, do you have any questions of the  
23   witness? 
24                 MR. STEWART:  I do, Your Honor.  
25    
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 1                   CROSS-EXAMINATION 
 2   BY MR. STEWART: 
 3       Q    Hello, Mr. Navarrette.  Good afternoon.   
 4   I believe I've asked you before if you were or  
 5   anyone at CenturyTel had attempted to -- I'm  
 6   sorry.  Let me refer to a particular page of  
 7   your direct testimony.  Good way to start.  Page  
 8   19 of your direct testimony. 
 9       A    Yes. 
10       Q    You say, "We've issued refunds to any  
11   customer who requested a refund." 
12       A    That is correct. 
13       Q    And then, "total charges are less than  
14   $2,000."  
15       A    Correct. 
16       Q    I was going to ask you, has anyone at  
17   CenturyTel attempted to calculate what the total  
18   charges would be if all customers had requested  
19   a refund? 
20       A    I'm not aware.  I have to defer that  
21   question. 
22       Q    So Susan Smith? 
23       A    Yes. 
24                 MS. BROWN:  I think there may be  
25   some confusion between -- in the question and in  
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 1   the answer.  There was a change -- may we go off  
 2   the record for a moment? 
 3                 JUDGE WALSTON:  Yes. 
 4                 (Discussion off the record) 
 5                 JUDGE WALSTON:  We'll go back on  
 6   the record. 
 7       Q    (By Mr. Stewart)  Okay.  Thanks.  And  
 8   if you could clarify for me, I understand that  
 9   you have made a clarification to that, if you  
10   can -- 
11       A    Correct. 
12       Q    -- explain whether the roughly $2,000  



13   is, in fact, the total amount if all customers  
14   had requested a refund? 
15       A    That -- yes.  That is the total amount  
16   that we captured from April 2 to April 19th when  
17   we stopped.  The total bill for that call.   
18   That's what CenturyTel would have collected or  
19   would have -- if had billed agreements with  
20   other carriers, that was our amount.  There  
21   could be more.  If it was carried over someone  
22   else's facilities that they -- intraLATA PIC was  
23   picked as someone that I don't bill for, that I  
24   don't have a billing agreement with.  That's my  
25   understanding.  So this is the part that we  
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 1   capture, that we billed. 
 2       Q    Okay.  So the roughly $2,000 is the  
 3   total amount in intraLATA toll charges collected  
 4   by CenturyTel as an intraLATA toll provider? 
 5       A    Correct.  Or for someone that we billed  
 6   toll for. 
 7       Q    Okay.  But does not include any access  
 8   charges or intraLATA toll charges that other  
 9   intraLATA toll providers may have passed on to  
10   their customers? 
11       A    That's correct. 
12       Q    Okay.  Do you know what the total  
13   amount of refunds were? 
14       A    No, I don't. 
15       Q    It's some amount less than $2,000? 
16       A    Yes, it is. 
17       Q    Has CenturyTel made -- since the time  
18   of your drafting of testimony, has CenturyTel  
19   made by additional efforts to provide refunds to  
20   customers? 
21       A    Only if the customer called in and  
22   brought it to our attention. 
23       Q    So additional refunds may have been  
24   made -- 
25       A    Correct. 
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 1       Q    -- since then?  But as far as you know,  
 2   the total amount may not have been refunded yet? 
 3       A    That's -- yes.  I don't know that, if  
 4   we've reached that total amount.  That is  
 5   correct. 
 6                 MR. STEWART:  Okay.  That's it.   
 7   Thank you.  Pass the witness. 
 8                 JUDGE WALSTON:  Any redirect? 
 9                 REDIRECT EXAMINATION 
10   BY MS. BROWN: 
11       Q    Mr. Navarrette, you were asked some  
12   questions about direct trunks to Fentress in  
13   connection with ELCS service.  And I believe you  
14   agreed with Mr. McCollough those were routed  
15   through the Martindale office? 
16       A    Yes. 
17       Q    Is Martindale a tandem? 
18       A    No. 
19       Q    So -- 
20       A    Martindale is the end office.  We do  



21   the tandem function for -- 
22       Q    Martindale? 
23       A    Martindale. 
24       Q    It's not a tandem.  And the circuits  
25   that would extend from CenturyTel of San Marcos  
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 1   to Fentress are routed through that Martindale  
 2   office? 
 3       A    Correct. 
 4       Q    Are they switched at the Martindale  
 5   office? 
 6       A    Yes. 
 7       Q    Because that -- does that Martindale  
 8   office -- it's the brains for the remote? 
 9       A    Yes.  That is the host office for  
10   Fentress and Martindale. 
11       Q    Now, you were asked a question about  
12   if, hypothetically, a San Marcos end user called  
13   a Southwestern Bell end user over -- at Lockhart  
14   over toll facilities, then you would charge toll  
15   and your answer was "yes"? 
16       A    But I don't today by interim order.   
17   But, yes, I would expect to charge toll. 
18       Q    We're talking about -- let me ask my  
19   question more clearly.  I'm sorry. 
20       A    That's all right. 
21       Q    If a San Marcos end user called a  
22   Southwestern Bell end user in Lockhart -- 
23       A    Okay. 
24       Q    -- that would normally be an ELCS call? 
25       A    That is correct. 
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 1       Q    But if they dialed 1-plus and tried to  
 2   make that a toll call, you responded that you  
 3   would charge toll.  If the customer dialed  
 4   1-plus for that call to Lockhart, would the  
 5   customer receive some kind of recording that  
 6   would tell them that it was not necessary to  
 7   dial the 1-plus? 
 8       A    That is correct. 
 9       Q    Mr. McCollough asked you questions  
10   about whether CenturyTel had the capability to  
11   put clear channel signaling on all of -- on the  
12   toll facilities to Southwestern Bell.  Do you  
13   recall that question? 
14       A    Yes. 
15       Q    And I believe your response was that  
16   you had the ability to do that.  Does CenturyTel  
17   do that? 
18       A    No. 
19       Q    And can you explain why you don't do  
20   that? 
21       A    Bell did not order clear channel 64  
22   trunks for that connection. 
23       Q    Now, with respect to the ELCS trunks --  
24   their not having clear channel capability -- I  
25   believe you said in your deposition you were not  
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 1   aware of whether the ELCS trunks had clear  
 2   channel capability.  And on the stand today, you  



 3   said that -- you said that they do not have that  
 4   capability.  Is that accurate? 
 5       A    Yes.  That's accurate, because Bell did  
 6   not order 64k channels. 
 7       Q    And did you inquire after your  
 8   deposition about whether those ELCS trunks had  
 9   clear channel capability? 
10       A    Yes. 
11       Q    And so the difference that occurred  
12   since your deposition is that you have informed  
13   yourself on that topic? 
14       A    That is correct. 
15       Q    Now, with respect to -- Mr. McCollough  
16   asked you some questions about the ELCS revenue  
17   requirement for the -- when the Lockhart ELCS  
18   route was established.  When was that revenue  
19   requirement prepared?  Would that be in -- 
20       A    My understanding was in '94/'95 -- or  
21   '95, actually. 
22       Q    Okay.  Have costs changed since '95? 
23       A    Absolutely. 
24       Q    Do you revise your rates every time  
25   costs change? 
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 1       A    No. 
 2       Q    Does the .17 cents -- well, let me ask  
 3   it this way:  Would health insurance costs have  
 4   increased since 1995? 
 5       A    Yes. 
 6       Q    Would your labor costs have increased  
 7   since 1995? 
 8       A    Yes. 
 9       Q    And would that affect your maintenance  
10   costs with respect to these facilities? 
11       A    Yes. 
12       Q    Do you believe that were you to compute  
13   revenue requirement today -- and if you don't  
14   know, tell me you don't know -- if you were to  
15   complete a revenue requirement today, would it  
16   be greater than $54,923 on an annual basis for  
17   those circuits? 
18       A    My opinion, yes, it would be. 
19       Q    Now, when the -- well -- 
20                 MS. BROWN:  That's all I have,  
21   Your Honor.  
22                 JUDGE WALSTON:  Okay.   
23   Mr. McCollough. 
24                  RECROSS-EXAMINATION 
25   BY MR. McCOLLOUGH:  
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 1       Q    Is CenturyTel a rate-based,  
 2   rate-of-return regulated carrier in Texas --  
 3   CenturyTel San Marcos? 
 4       A    We're an alt reg.  Yeah.  We're a  
 5   rate-based elected alt reg company.  Yes. 
 6       Q    So you haven't elected incentive  
 7   regulation.  Correct? 
 8       A    Alt reg.  Yes.  I am an alt reg,  
 9   Chapter 59 company. 
10       Q    Chapter 59.  If CenturyTel believes  



11   that its total annualized revenues as adjusted  
12   do not meet its historical test period based  
13   annual revenue requirement, can CenturyTel come  
14   to the Commission and seek a rate increase? 
15       A    I am not versed on how or what to do on  
16   asking for additional.  I just know on alt reg,  
17   we had elected to freeze the rates for a number  
18   of years.  So that would, in my opinion, tell me  
19   I would not be able to go before the Commission  
20   and raise the rate.  But I'm not the legal  
21   expert that would know that. 
22       Q    The cost of operating a  
23   telecommunications system as an incumbent  
24   carrier, is it your position that they're rising  
25   or falling? 
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 1       A    The cost to run one? 
 2       Q    Yes. 
 3       A    They're rising. 
 4       Q    You think they're rising? 
 5       A    Yes. 
 6       Q    Did CenturyTel of San Marcos calculate  
 7   net returns or net profits before the parent  
 8   files? 
 9       A    I'm not the financial expert. 
10       Q    You don't know? 
11       A    I do not know. 
12       Q    Well, let me just kind of change tracks  
13   real quick and let me ask you:  CenturyTel could  
14   go to the Commission and seek an increase in its  
15   ELCS revenue, its ELCS surcharge, couldn't it? 
16       A    I do not know. 
17       Q    You don't know? 
18       A    No. 
19                 MR. McCOLLOUGH:  That's all I  
20   have, Your Honor. 
21                 JUDGE WALSTON:  Okay.  Anything  
22   else, Mr. Stewart? 
23                 MR. STEWART:  Yes.  One question,  
24   I think. 
25    
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 1                  RECROSS-EXAMINATION 
 2   BY MR. STEWART: 
 3       Q    Mr. Navarrette, in response to the  
 4   questions Ms. Brown asked you about cost, you  
 5   responded as to certain costs having increased,  
 6   and I think one example was health insurance  
 7   cost.  Is that correct? 
 8       A    Yes.  Correct. 
 9       Q    Do I correctly recall that CenturyTel  
10   witness Ms. Smith referred to the cost study for  
11   CenturyTel having been only a lost toll study,  
12   and not including cost increases? 
13       A    I don't remember.  I don't recall the  
14   testimony. 
15       Q    Okay. 
16       A    I do remember hearing about the toll  
17   cost, but I don't know what -- 
18       Q    Okay. 



19       A    I mean, when I said "our costs being  
20   health, labor, maintenance," I was referring  
21   strictly to operational costs. 
22       Q    Okay. 
23       A    I was not talking about toll costs. 
24       Q    Okay.  Were you referring specifically  
25   to costs that would be included in an -- for  
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 1   purposes of an ELCS surcharge request? 
 2       A    Since I'm not the one that does the  
 3   cost studies, I wouldn't know.  I get the calls,  
 4   provide the hours, the labor, or whatever that's  
 5   needed, but I don't know all the elements that  
 6   make up that cost study. 
 7                 MR. STEWART:  Okay.  Thank you.   
 8   That's all.  Thanks so much. 
 9                 JUDGE WALSTON:  Anything else,  
10   Ms. Brown?  
11                 MS. BROWN:  No, Your Honor. 
12                 JUDGE WALSTON:  Okay.   
13   Mr. Navarrette, thank you. 
14                 WITNESS NAVARRETTE:  That was way  
15   too easy. 
16                 MR. McCOLLOUGH:  I'm sitting here  
17   trying to cook up other questions. 
18                 WITNESS NAVARRETTE:  Well, I can  
19   cook up some answers.  
20                 JUDGE WALSTON:  Why don't we go  
21   off the record for a minute.  
22                 (Discussion off the record) 
23                 JUDGE WALSTON:  Back on record.   
24   For a moment we had a brief off-the-record  
25   discussion.  We're going to recess the hearing  
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 1   today.  It will be reconvened at a later date to  
 2   be determined.  In the meantime, there are a few  
 3   housekeeping matters that the parties will take  
 4   care of.  And I will get with the parties and  
 5   let them know my availability over the next few  
 6   weeks, and then we will set a date at that time.   
 7   And we will go off the record at this time.  
 8                 (Proceeding recessed: 4:48 p.m.) 
 9    
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 1               TRANSCRIPT OF PROCEEDINGS 
                        BEFORE THE 
 2        STATE OFFICE OF ADMINISTRATIVE HEARINGS 
            (FOR THE PUBLIC UTILITY COMMISSION 
 3                       OF TEXAS) 
 4   COMPLAINT, REQUEST FOR EXPEDITED) 
     RULING, REQUEST FOR INTERIM     )SOAH DOCKET NO. 
 5   RULING AND REQUEST FOR EMERGENCY)  473-02-2503 
     ACTION OF ASAP PAGING, INC.,    )PUC DOCKET NO. 
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 7    
 8    
 9                 HEARING ON THE MERITS 
10              TUESDAY, NOVEMBER 12, 2002 
11       BE IT REMEMBERED THAT at 9:13 a.m., on  
12   Tuesday, the 12th day of November 2002, the  
13   above-entitled matter came on for hearing at the   
14   State Office of Administrative Hearings, William  
15   P. Clements Building, 300 West 15th Street, Room  
16   402, Austin, Texas, before THOMAS WALSTON,  
17   Administrative Law Judge; and the following  
18   proceedings were reported by Evelyn Coder, a  
19   Certified Shorthand Reporter of: 
20   Volume 3                      Pages 564 - 830 
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 1                 P R O C E E D I N G S 
 2              TUESDAY, NOVEMBER 12, 2002 
 3                      (9:13 a.m.) 
 4                 (CenturyTel Exhibit Nos. 3, 3A and  
 5   3B marked) 
 6                 JUDGE WALSTON:  We'll go on the  
 7   record at this time.  For the record, today's  
 8   date is November 12, 2002, and we are resuming  
 9   the hearing in SOAH Docket No. 473-02-2503, PUC  
10   Docket No. 25673, complaint of ASAP Paging, Inc.  
11   against CenturyTel of San Marcos, Inc., and when  
12   we recessed the hearing previously, CenturyTel  
13   was in the process of presenting its case.  So,  
14   Ms. Brown, you can call your next witness. 
15                 MS. BROWN:  Thank you.  I call  
16   Mr. Wesley Robinson.  
17                 (Witness sworn) 
18                 JUDGE WALSTON:  Mr. Robinson,  
19   we're in a large room so be sure and keep your  
20   voice up good and loud and speak into the  
21   microphone, if you will.  That will help us.   
22   Ms. Brown, you can proceed. 
23    
24    
25    
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 1              PRESENTATION ON BEHALF OF  
 2            CENTURYTEL OF SAN MARCOS, INC. 



 3                      (CONTINUED) 
 4                   WESLEY ROBINSON, 
 5   having been first duly sworn, testified as  
 6   follows: 
 7                  DIRECT EXAMINATION 
 8   BY MS. BROWN: 
 9       Q    Mr. Robinson, do you have before you  
10   the documents that the court reporter has marked  
11   as CT Exhibits 3 and 3A? 
12       A    Yes, I do. 
13       Q    Did you prepare those documents?  
14       A    Yes, ma'am. 
15       Q    Can you tell me whether or not you have  
16   any changes or corrections to either 3 or 3A? 
17       A    Yes, I do have some grammatical  
18   corrections and then a supplement to that  
19   testimony.  
20            If we could turn to Page 3, Line 21,  
21   the first three words read "I have appear."  I  
22   would like to add an "e-d" so it's "appeared." 
23       Q    Okay. 
24       A    Page 6, Line 12, the second to the last  
25   word in that sentence is "agencies."  That  
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 1   should have an apostrophe after it.  
 2            Page 7, Footnote 5, there is a  
 3   supplement to the testimony that I think has  
 4   been marked CT Exhibit 3B.  I've added some  
 5   language to Footnote 5.  Would you like me to  
 6   read that or would you just -- 
 7       Q    Do you have Exhibit 3B before you? 
 8       A    Yes, I do. 
 9       Q    Does it -- does the first paragraph of  
10   3B reflect the change that you would propose to  
11   make to Page 7, Footnote 5? 
12       A    Yes.  The addition is the sentence  
13   after the citation.  The sentence that I've  
14   added is "As shown in Exhibit WR-6, Level 3's  
15   transmitters are located in Houston, San Antonio  
16   and Dallas MTAs."  
17            Turning to Page 12, Line 16, it reads  
18   "routed to a paging customers."  Please strike  
19   the "s" off of "customers." 
20            Page 16, after Line 20 is where we  
21   would like to insert -- I would like to insert  
22   the additional question and answer -- the two  
23   additional questions and answers in CT 3B. 
24                 JUDGE WALSTON:  You don't need to  
25   read those into the record. 
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 1       A    Okay.  Page 24, Line 10, the question  
 2   reads, "What is your understand?"  I would like  
 3   to add an "i-n-g" so it reads "What is your  
 4   understanding?"  
 5            Then Page 32, Line 9, change "does" to  
 6   "do," the very first word of that line.  Those  
 7   are the only changes that I have. 
 8       Q    (By Ms. Brown)  Okay.  Mr. Robinson,  
 9   did you also prepare the document that's been  
10   marked as CenturyTel Exhibit 3B? 



11       A    Yes, I did. 
12       Q    If I were to ask you the questions  
13   contained in your direct testimony today, would  
14   your responses be the same? 
15       A    Yes ma'am. 
16                 MS. BROWN:  Your Honor, I would  
17   offer CenturyTel Exhibits 3, 3A and 3B. 
18                 JUDGE WALSTON:  I think I  
19   previously ruled on the objections made to these  
20   exhibits, and they will be admitted. 
21                 MR. McCOLLOUGH:  Your Honor -- 
22                 JUDGE WALSTON:  Yes. 
23                 MR. McCOLLOUGH:  -- if I may.  Two  
24   things with regard to 3.  In thinking through  
25   your rulings with regard to Mr. Gaetjen and your  
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 1   ruling excluding his reference to citation of an  
 2   inclusion of other state decisions, I would like  
 3   to note that Mr. Robinson makes reference to a  
 4   particular decision out of Maine on Page 32 of  
 5   his testimony, Lines 5 through 8, and in Note  
 6   57.  
 7            It seems to me that if you're going to  
 8   exclude Mr. Gaetjen's testimony regarding other  
 9   states, then you should make a similar ruling  
10   with regard to Mr. Robinson.  
11            I also have a comment about 3B, but I  
12   would like to dispose of this first. 
13                 JUDGE WALSTON:  Do you have any  
14   response, Ms. Brown? 
15                 MS. BROWN:  Yes, Your Honor.  I  
16   believe that your ruling may be based on the  
17   fact that Mr. Gaetjen is not an expert witness  
18   but is a lay witness in this proceeding, and I  
19   believe that you have permitted Mr. Goldstein  
20   and others -- I'm sorry -- permitted  
21   Mr. Goldstein to continue to testify as to  
22   regulatory decisions in other states.  
23            In fact, Mr. Goldstein testifies in his  
24   rebuttal testimony with regard to this same  
25   decision, and so I would respond to the  
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 1   objection that you have permitted so far the  
 2   expert witnesses to testify to these regulatory  
 3   decisions in other states to the extent they  
 4   have an impact on this proceeding. 
 5                 MR. McCOLLOUGH:  If I could just  
 6   briefly respond:  First of all, my recollection  
 7   is that Mr. Gaetjen was deemed to be merely a  
 8   lay witness, and in fact, he was proved up to be  
 9   an expert witness in the interim hearing.  
10            My understanding of your ruling with  
11   regard to references to regulatory rulings was  
12   that you were going to allow references to Texas  
13   PUC decisions and FCC decisions but that you  
14   were going to exclude other state decisions,  
15   and, again, I would simply urge that the quality  
16   would justify excluding the testimony. 
17                 JUDGE WALSTON:  At this point, let  
18   me take it under advisement and I'll look at  



19   that at the first break and look at  
20   Mr. Gaetjen's -- and my notes and see what I  
21   recall from the -- 
22                 MR. McCOLLOUGH:  Yes, sir.  I'll  
23   be happy to give you transcript citations if you  
24   want to have your recollection refreshed on the  
25   basis of your ruling.  
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 1            With regard to 3B, I wish to object to  
 2   the supplementation.  Testimony was due to be  
 3   filed on a date certain.  The supplements were  
 4   distributed -- the supplement was distributed at  
 5   the hearing prior to the break.  That was after  
 6   the date for prefiling of direct testimony, and  
 7   I object under PUC Procedural Rule 22.225(b),  
 8   which basically indicates that testimony must be  
 9   timely prefiled in order to be admitted. 
10                 JUDGE WALSTON:  Ms. Brown, what's  
11   your response? 
12                 MS. BROWN:  Your Honor, this  
13   testimony is a supplement.  I believe it's very  
14   important testimony.  It is directly contrary to  
15   positions stated by ASAP in this proceeding that  
16   it's entitled as a CMRS carrier to have all  
17   calls to its Austin transmitter treated as local  
18   calls because they are calls within the MTA.  
19            I don't believe there's any surprise  
20   about this.  This contains only facts that  
21   should be well known to ASAP itself.  It was  
22   prepared, and the parties have had ample time to  
23   prepare any supplemental responsive testimony  
24   with regard to this supplement.  
25            I even, at the conclusion of our last  
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 1   hearing, sent Mr. McCollough a letter and said  
 2   we would not object to the extent that he  
 3   believed he would need to supplement his  
 4   rebuttal to address these same issues.  What  
 5   this exhibit shows is that a substantial portion  
 6   of the calls to the ASAP transmitter in Austin  
 7   come from areas outside the metropolitan calling  
 8   area and thus would not be local calls even  
 9   under the rules applicable to CMRS traffic. 
10                 MR. McCOLLOUGH:  I'm not sure what  
11   Ms. Brown is talking about in term of calls to  
12   the Austin transmitter.  This testimony -- 
13                 MS. BROWN:  The Austin terminal.   
14   I'm sorry.  The Austin terminal.  The Austin  
15   switch. 
16                 MR. McCOLLOUGH:  Here is my  
17   problem, Your Honor.  This supplemental  
18   testimony, for the first time, injects an  
19   assertion that some of the calls are interMTA,  
20   and, therefore, not local under the FCC rules  
21   with regard to carrier compensation for calls  
22   between an ILEC and a CMRS provider.  
23            The late submission of this testimony  
24   precluded me from filing any discovery on the  
25   matter.  It was after discovery deadline had  
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 1   closed.  It was after depositions had been  
 2   taken.  It injected a new issue into the case,  
 3   and I just believe that's unfair. 
 4                 JUDGE WALSTON:  Okay.  Any further  
 5   response, Ms. Brown? 
 6                 MS. BROWN:  Your Honor, once  
 7   again, all this supplement does is present facts  
 8   that are well, well, well known to ASAP.  The  
 9   legal conclusion of that is something we can  
10   argue in brief.  
11            All this supplemental testimony does is  
12   show what -- for the locations where ASAP has  
13   transmitters -- their relation with respect to  
14   the Dallas, Houston and San Antonio MTA  
15   boundaries, and that's all that the supplemental  
16   testimony shows, and those facts are well within  
17   ASAP's knowledge.  There's nothing with respect  
18   to discovery that should be prejudicial to ASAP  
19   based on those facts. 
20                 JUDGE WALSTON:  Is there any  
21   reason why this could not have been filed  
22   earlier? 
23                 MS. BROWN:  Your Honor, I think  
24   the reason that it -- no, there's not.  There's  
25   not.  The issue is simply that we believed ASAP,  
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 1   and then when we looked more closely, the facts  
 2   as asserted by ASAP were not correct. 
 3                 MR. McCOLLOUGH:  I disagree with  
 4   that characterization as well but --  
 5                 JUDGE WALSTON:  Mr. McCollough,  
 6   let me ask you just a question.  I'm just now  
 7   trying -- and I apologize for trying to read  
 8   this while you-all were talking, but looking at  
 9   Exhibit 3B, the first question talking about the  
10   location of the transmitters, is there really  
11   any dispute over that as just a factual  
12   assertion?  
13            I see a little bit of difference  
14   between the first question and the second  
15   question because the second question kind of -- 
16                 MR. McCOLLOUGH:  The location of  
17   the transmitters does not appear to be a fact in  
18   dispute.  The placement of them within an MTA  
19   may or may not be.  I am not, at this point,  
20   prepared today to take issue with those factual  
21   assertions, but it was the placement of these  
22   transmitters in different MTAs, which was  
23   evident from our discovery responses from the  
24   beginning.  We told them of those locations, and  
25   they could very easily have talked about this in  
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 1   their original -- 
 2                 JUDGE WALSTON:  Okay.  I'm not  
 3   trying to split the baby, but I do see a  
 4   difference, but I'll go ahead and allow the  
 5   supplement to the extent -- on the supplement  
 6   Exhibit 3B, Lines 1 through 8, to be admitted,  
 7   but I will grant the objection and strike the  
 8   testimony on Lines 9 through 14.  



 9            Then on your rebuttal case,  
10   Mr. McCollough, if Mr. Gaetjen or one of your  
11   witnesses looks at this testimony on Lines 1  
12   through 8 and if there's something you need to  
13   add to your rebuttal testimony, you'll be  
14   allowed to do that. 
15                 MR. McCOLLOUGH:  Thank you, sir. 
16                 MR. STEWART:  Your Honor, this is  
17   Roger Stewart for staff.  Just to clarify so  
18   that I'm certain, I assume this Exhibit RW-6 is  
19   admitted then? 
20                 JUDGE WALSTON:  Right.  It's part  
21   of Questions 1 through 8. 
22                 MR. STEWART:  All right.  Thanks. 
23                 JUDGE WALSTON:  All right.  Going  
24   back to Mr. Robinson's direct testimony, it will  
25   be admitted subject to -- I believe I did grant  
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 1   one of the motions to strike originally on his  
 2   testimony, so it will be admitted subject to the  
 3   ruling previously made.   
 4                 (CenturyTel Exhibit Nos. 3, 3A and  
 5   3B admitted) 
 6                 JUDGE WALSTON:   Okay.  All right,  
 7   Mr. McCollough? 
 8                 MR. McCOLLOUGH:  Thank you, Your  
 9   Honor 
10                   CROSS-EXAMINATION 
11   BY MR. McCOLLOUGH: 
12       Q    Are you ready, sir? 
13       A    Yes, sir. 
14       Q    We get to talk at each other across a  
15   very long table, so if you can't hear me, let me  
16   know.  All right? 
17       A    I wish you would come over here and sit  
18   with these other guys. 
19                 (Laughter) 
20       Q    (By Mr. McCollough)  Turning to your  
21   testimony on Page 4, Lines 4 through 9, you're  
22   talking about your time with Clark, Thomas &  
23   Winters? 
24       A    Yes, sir. 
25       Q    You were a legal assistant for that  
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 1   firm? 
 2       A    Yes, sir. 
 3       Q    You're not a lawyer? 
 4       A    No, sir. 
 5       Q    Are you a trained paralegal? 
 6       A    No, sir. 
 7       Q    You're not an economist, are you? 
 8       A    I have a degree in economics.  I don't  
 9   know what makes an economist.  I don't consider  
10   myself an economist. 
11       Q    You're not accountant, are you? 
12       A    I'm not a CPA, no, sir. 
13       Q    Are you chartered financial analyst? 
14       A    No, sir. 
15       Q    Are you an engineer? 
16       A    No, sir. 



17       Q    In your duties with Clark, Thomas &  
18   Winters, and then with John Staurulakis -- and  
19   by the way, I'm going to call them JSI if that's  
20   okay. 
21       A    Please do. 
22       Q    You have never worked with an  
23   alternative carrier if that work would involve a  
24   matter that is competitive with incumbent  
25   carriers, have you? 
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 1       A    Personally, I have not been involved in  
 2   competitive sort of work. 
 3       Q    You've never worked on a "paging  
 4   agreement" that has been submitted to and  
 5   approved by any state Commission, have you? 
 6       A    I've participated in some paging  
 7   agreement negotiations, but those negotiations  
 8   did not prove -- or did not result in an  
 9   agreement that was filed with the Commission. 
10       Q    Was there an arbitration that followed? 
11       A    No, sir.  An agreement was not  
12   executed.  It's still in dispute. 
13       Q    Have you ever filled out the forms to  
14   obtain an NXX? 
15       A    No, sir. 
16       Q    Have you ever personally punched down a  
17   circuit? 
18       A    I don't even know what that means. 
19       Q    Have you ever terminated a circuit on  
20   any kind of frame? 
21       A    No, sir. 
22       Q    Have you ever designed a network? 
23       A    A telecommunications network? 
24       Q    Yes, sir. 
25       A    No, sir. 
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 1       Q    You've never run a telecommunications  
 2   company, have you? 
 3       A    No, sir. 
 4       Q    You've never worked for or with a CMRS  
 5   provider, have you? 
 6       A    Been employed by a CMRS provider? 
 7       Q    Or consulted for. 
 8       A    Not officially, no, sir.  Some of my --  
 9   the reason I hesitate to answer that that way is  
10   some of my clients do have CMRS affiliates, and  
11   they have occasionally asked me for advice on  
12   that matter -- on some of those matters related  
13   to their CMRS affiliate. 
14       Q    Have you ever performed translations on  
15   a switch? 
16       A    No, sir. 
17       Q    Isn't it true that, other from what  
18   you've learned in this case, you have no  
19   knowledge how paging companies connect to their  
20   transmitters from switches or paging terminals? 
21       A    No, sir, I wouldn't agree with that. 
22                 MR. McCOLLOUGH:  If I could  
23   approach the witness? 
24                 JUDGE WALSTON:  Sure.  



25       Q    (By Mr. McCollough)  I took your  
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 1   deposition on September 24, 2002, didn't I? 
 2       A    Yes, sir. 
 3       Q    Isn't it true that in that deposition I  
 4   asked you if you -- let me see here.  Let me  
 5   just read this to you.  
 6            Isn't it true that on Page 16,  
 7   beginning on Line 25 I asked you, "Do you know  
 8   how paging companies connect to their  
 9   transmitters from their switches or paging  
10   terminals?"  Do you see that? 
11       A    Yes. 
12       Q    What do you answer beginning on Line 3  
13   and continuing on Line 7? 
14       A    It says, "Other than what I've learned  
15   in this case, I think I've -- through this case  
16   you guys have said there's a wireless connection  
17   to your transmitters, or ASAP said that."  I  
18   think your characterization was that I had no  
19   knowledge.  I don't agree with that  
20   characterization. 
21       Q    But I think you left out a word here. 
22       A    "Other than what I've learned in this  
23   case, no.  I think I've -- through this case you  
24   guys have said there's a wireless connection to  
25   your transmitters, or ASAP said that."  I just  
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 1   disagree with your characterization that I have  
 2   no knowledge. 
 3       Q    I understand.  You agree with me, don't  
 4   you, that switch is part of a network, don't  
 5   you?  
 6       A    Generally.  I mean, maybe you could be  
 7   more -- a telecommunications switch, part of the  
 8   telecommunications network? 
 9       Q    Yes, sir. 
10       A    Yes. 
11       Q    Would you agree with me that a paging  
12   terminal is part of a CMRS network? 
13       A    I believe so. 
14       Q    Would you agree with me the transport,  
15   whether it be landline or wireless, between a  
16   paging terminal and a transmitter is part of a  
17   CMRS network? 
18       A    I think so. 
19       Q    Would you agree with me that a  
20   transmitter is part of a CMRS network? 
21       A    Yes, sir. 
22       Q    Would you agree with me that the radio  
23   connection between a transmitter and a mobile  
24   device, such as a pager, is part of a network? 
25       A    It's part of a CMRS network. 
0582 
 1       Q    Would you agree with me that a mobile  
 2   device such as, for example, a pager is part of  
 3   a CMRS network? 
 4       A    It's part of a CMRS network, yes, sir. 
 5       Q    Do you have any -- let me rephrase the  
 6   question.  You agree that ASAP has FCC licenses  



 7   authorizing it to serve Lockhart, Kyle and  
 8   Fentress, as well as San Marcos, don't you? 
 9       A    I don't dispute that fact. 
10       Q    You agree that ASAP has network  
11   facilities in Lockhart, Kyle and Fentress, as  
12   well as San Marcos, don't you? 
13       A    No, I do not.  It has a transmitter.  I  
14   wouldn't characterize those as public switched  
15   telephone network facilities, no. 
16       Q    I'm sorry if my question was unclear.   
17   I said "network facilities."  I did not qualify  
18   it. 
19       A    CMRS network facilities, yes, sir. 
20       Q    You agree that ASAP has customers who  
21   are physically located in Lockhart, Kyle and  
22   Fentress and San Marcos, at least some of the  
23   time, don't you? 
24       A    That's what's been represented. 
25       Q    You don't have any disagreement? 
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 1       A    I have no disagreement. 
 2       Q    Do you agree with me that ASAP is a  
 3   real paging company providing CMRS services to  
 4   its paging customers? 
 5       A    Yes, when providing service to paging  
 6   customers, yes, sir. 
 7       Q    Turning to your testimony regarding  
 8   number assignment, beginning on Page 32, Line  
 9   12 -- 
10       A    You missed about 30 pages there.  Go  
11   ahead.  I'm sorry.  
12       Q    In the exhibit WR-3, you represent in  
13   your testimony that that's the current central  
14   office code assignment guidelines.  Do you know  
15   whether that's still a current copy? 
16       A    I think a version may have come out in  
17   August -- a newer version.  This one is dated  
18   April 22nd.  For the relevant portions of my  
19   testimony, the sections that I've cited have not  
20   changed. 
21                 JUDGE WALSTON:  I didn't hear the  
22   last -- 
23       A    The sections that I've cited in my  
24   testimony have not changed to my knowledge. 
25       Q    (By Mr. McCollough)  Are your positions  
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 1   on number assignment under the code guidelines  
 2   based on any written interpretations or actions  
 3   by the CO code administrator? 
 4       A    Which position are you referring to? 
 5       Q    Your position regarding the requirement  
 6   that there be a switch or a point of  
 7   interconnect within the rate center where you  
 8   seek an NXX. 
 9       A    What sort of action would you envision  
10   the code administrator -- other than writing  
11   guidelines? 
12       Q    Yes, such as specific action on a  
13   request for an NXX assignment to a rate center. 
14       A    Well, I think that NANPA generally  



15   requires folks to represent that they are going  
16   to comply with these guidelines when they ask  
17   for a code. 
18       Q    Are you aware -- let me just try to ask  
19   this a different way.  Are you aware of any  
20   instance where a CO -- where the number  
21   assignment administrator has rejected an NXX  
22   request based on the fact that the applicant  
23   does not have a switch or point of interconnect  
24   within the rate center within which it is  
25   attempting to secure an NXX code? 
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 1       A    A switch or point of interconnection,  
 2   no.  The New Hampshire commission recently  
 3   released an order --  
 4                 MR. McCOLLOUGH:  Objection, Your  
 5   Honor.  I'm going to object.  That's beyond the  
 6   scope of the question and nonresponsive. 
 7       A    I think you asked me to explain what  
 8   NANPA has been ordered to do.  I'm trying to  
 9   answer that question. 
10                 MR. McCOLLOUGH:  I asked you about  
11   the CO code administrator action. 
12                 JUDGE WALSTON:  I think he did ask  
13   you about the administrator, any action -- 
14       A    NANPA is the code administrator. 
15       Q    (By Mr. McCollough)  You said New  
16   Hampshire.  I thought I heard you say that. 
17       A    Yes.  The New Hampshire commission has  
18   ordered NANPA to require any requests for a new  
19   code -- any person who submits a request for a  
20   new code to ensure that agreements are in place  
21   with all carriers that have local dialing to the  
22   rate center where that code is going to be  
23   opened before they assign the code to that  
24   customer, to that code -- to the applicant. 
25       Q    But that's not something that's in  
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 1   place from Texas, is it? 
 2       A    Not that I'm aware of, no 
 3                 (ASAP Exhibit Nos. 28 through 32  
 4   marked) 
 5       Q    (By Mr. McCollough)  Mr. Robinson, I've  
 6   handed you what's been marked ASAP Exhibits 28,  
 7   29, 30, 31, 32.  
 8            Does what's been marked as ASAP Exhibit  
 9   28 appear to be an excerpt of an FCC order in  
10   Docket 78-72, Phase I, FCC Document No. 84-36? 
11       A    Yes, sir, it appears to be.  This is  
12   No. 28.  Correct? 
13       Q    Yes, sir.  Are you familiar with the  
14   FCC's access charge proceeding that began in  
15   1984? 
16       A    I was still in high school in 1984.  I  
17   have some knowledge of it, but I wasn't  
18   around -- I wasn't practicing at that time. 
19       Q    Have you had occasion to review any of  
20   the orders in the access charge proceeding? 
21       A    Not a whole lot of them.  Some of them  
22   I do -- I do go back when I find a footnote in a  



23   newer order that refers back to something else,  
24   I'll take a look at it. 
25       Q    If you could turn to the second page of  
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 1   this exhibit, I would like to focus on the FCC's  
 2   discussion in Paragraph 144.  Could you take a  
 3   moment to review that? 
 4       A    Paragraph 144? 
 5       Q    Yes, sir.  
 6       A    Okay.  I've read it. 
 7       Q    Is it fair to say the FCC is basically  
 8   saying that the radio common carriers, today  
 9   CMRS providers, were asking the FCC if they were  
10   subject to access charges? 
11       A    For interconnection services. 
12       Q    Yes.  
13       A    That's what it appears that the radio  
14   common carriers were asking. 
15       Q    Now, let's take a look at Paragraph  
16   146.  
17       A    Okay. 
18       Q    Would you agree with me that the FCC is  
19   basically saying that it did not intend for  
20   access charges to be applicable to radio common  
21   carriers for interconnection purposes? 
22       A    I think that's what it said.  I haven't  
23   read this whole order.  I imagine what they were  
24   referring to is local interconnection to receive  
25   their local interconnection trunks. 
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 1       Q    And usage? 
 2       A    I don't know about -- well, maybe local  
 3   usage.  I mean, to date, CMRS providers are  
 4   subject to access charges for nonlocal usage.   
 5   It's been around for a long time. 
 6       Q    For nonlocal usage as defined by the  
 7   FCC rule defining local for CMRS purposes? 
 8       A    Full-blown access charges, yes. 
 9       Q    We're going to get to talk about that  
10   in a second.  I think you cite to something.   
11   Maybe you don't.  I'm sorry.  
12            Let's turn to ASAP 29, if we can.  Does  
13   this appear to be an order by the FCC in  
14   February 1986, FCC Document 86-85 in the matter  
15   of the need to promote competition and efficient  
16   use of spectrum for radio common carrier  
17   services? 
18       A    That's what it appears to be. 
19       Q    Have you reviewed this particular  
20   memorandum opinion and order? 
21       A    I don't believe I have. 
22       Q    Are you aware that the FCC issued a  
23   policy statement in 1986 regarding  
24   interconnection between CMRS providers and  
25   incumbent LECs? 
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 1       A    I'm not aware of it, no, sir.  Can you  
 2   refer me to it?  I may have read it.  Just  
 3   sitting here today I don't recall reading a  
 4   policy decision.  This is a pre '96 -- pre-FTA? 



 5       Q    Yes, sir, it is.  If you could turn to  
 6   the fourth page back from the end, do you see  
 7   down at the bottom where it says "Appendix B,  
 8   FCC policy statement on interconnection of  
 9   cellular systems?"  I think it's the fourth page  
10   back.  It's at the very bottom.  Hopefully you  
11   have the same -- 
12       A    It says "Mountain Bell's responses." 
13       Q    Let me make sure we're talking from the  
14   same document. 
15       A    The fourth page from the back.  I'm  
16   sorry.  I thought you meant four pages back. 
17       Q    Sorry.  Okay.  Do you see down at the  
18   bottom where it says, "Appendix B, FCC policy  
19   statement on interconnection of cellular  
20   systems"? 
21       A    I see that. 
22       Q    Does it, therefore, appear that the FCC  
23   was in fact issuing a statement of its policy on  
24   interconnection between cellular CMRS providers  
25   and ILECs? 
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 1       A    I haven't read this order,  
 2   Mr. McCollough.  It appears that there's some  
 3   sort of policy statement here. 
 4       Q    Let's just assume that it is.  If you  
 5   could turn to the next page, Paragraph 2, let me  
 6   just kind of ask you a general question.  
 7            Would you agree with me that CMRS  
 8   providers are entitled to choose the form of  
 9   interconnection that they wish to have with  
10   incumbent LECs? 
11       A    Between the various Type 1 and Type 2  
12   connections, yes, sir. 
13       Q    That choice is not limited to the  
14   types, is it? 
15       A    Well, under the CMRS interconnection  
16   rules, there's three options. 
17       Q    Well, if you read Paragraph 2, it  
18   doesn't talk about Type 1 or 2 at all, does it?   
19   It talks generally about -- 
20       A    I think down -- I see Type 1 and Type 2  
21   down -- maybe six lines from the bottom of that  
22   Paragraph 2. 
23       Q    Well, down at the bottom in Paragraph  
24   3.  Let's just focus on Paragraph 2 if we can. 
25       A    I think it's Paragraph 2, at least in  
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 1   my copy. 
 2       Q    Oh, I see what you're saying.  
 3       A    They're in parentheses.  It says Type 2  
 4   and Type 1. 
 5       Q    Do you see in the middle there where it  
 6   says, "A nonwireline carrier is specifically  
 7   given the right to request interconnection that  
 8   may not be that the same as that used by the  
 9   wireline cellular carrier and may not be locked  
10   into the specific interconnection arrangements  
11   requested by a wireline carrier"? 
12       A    Could you help me find that, please? 



13       Q    Right in the middle of Paragraph 2. 
14       A    Yes, sir.  I'm reading that right now. 
15       Q    Would you agree with me as a general  
16   proposition that a CMRS provider is not required  
17   to accept an ILEC's demands on the type of --  
18   the form of interconnection that will be  
19   provided? 
20       A    Again, they can choose between Type 1  
21   or Type 2.  That's their option, yes, sir.  I'm  
22   not sure what a wireline cellular carrier is.   
23   I'm just not familiar with this order.  I'm  
24   sorry. 
25       Q    Let's turn to 30 -- ASAP 30.  Does this  
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 1   appear to be a memorandum opinion and order  
 2   adopted February 15, 1989 by the FCC, Document  
 3   89-60? 
 4       A    Yes, sir. 
 5       Q    Have you had occasion to read this  
 6   particular memorandum opinion and order in the  
 7   FCC's cellular interconnection proceeding? 
 8       A    This is a pre '96 order.  I don't  
 9   recall reading this order, no, sir. 
10       Q    If you could, turn to Paragraph 43.   
11   It's the second page from the back.  
12       A    Okay.  I see that. 
13       Q    Take a minute to read that paragraph.  
14                 (Brief pause) 
15       A    Okay.  I've read it. 
16       Q    (By Mr. McCollough)  Does it appear  
17   that the FCC is saying that the policy statement  
18   that it issued and is now in the record -- or  
19   we've been discussing in ASAP Exhibit 29 applies  
20   not only to cellular carriers but all RCCs and  
21   Part 22 licensees? 
22       A    I'm not sure if it's the same policy  
23   statement.  There's no reference back to that,  
24   but it appears that they're saying something  
25   about that -- about it being a general policy.   
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 1   I don't know that it's the same policy statement  
 2   we referred to earlier. 
 3       Q    Let's turn now to ASAP Exhibit 31.   
 4   Does that appear to be a notice of proposed  
 5   rulemaking issued August 30, 1999 -- 
 6       A    Yes, sir. 
 7       Q    -- FCC Docket 99-122? 
 8       A    Yes, sir. 
 9       Q    This is the numbering -- notice of  
10   proposed rulemaking, isn't it? 
11       A    Notice of proposed rulemaking, yes,  
12   sir.  Finally, an order I've read. 
13       Q    It's after '96? 
14       A    Yes, sir.  Fortunately, the FCC changed  
15   everything in '96 so -- 
16       Q    I would like to talk with you about  
17   Paragraphs 111 and 112 and Note 174.  So if you  
18   could, please, just take a moment to read those  
19   two paragraphs. 
20       A    Okay. 



21                 JUDGE WALSTON:  You said  
22   Paragraphs 111 -- 
23                 MR. McCOLLOUGH:  111, 112 and Note  
24   174. 
25       A    All right. 
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 1       Q    (By Mr. McCollough)  Is there anything  
 2   that the FCC says in Paragraph 111 that you  
 3   disagree with? 
 4       A    This is an NPRM, so there's not a  
 5   decision in this order -- in this NPRM. 
 6       Q    But this is a description -- 
 7       A    It's a description. 
 8       Q    -- in this paragraph? 
 9       A    Yes, sir. 
10       Q    Do you disagree with anything that is  
11   set out in this descriptive paragraph? 
12       A    I agree with this.  I don't have any  
13   dispute with this language. 
14       Q    So you agree that for call waiting  
15   purposes, each switch is associated with a  
16   particular rate center? 
17       A    Yes, sir, each switch -- each NPA-NXX. 
18       Q    You agree that for most carrier billing  
19   systems the rate centers associated with the  
20   switches serving the calling and called parties  
21   are used to determine whether a call is local or  
22   toll? 
23       A    I think that's what the FCC said.  The  
24   Texas Commission has recently determined that  
25   the NPA-NXX was irrelevant for purposes of  
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 1   determining intercarrier compensation.  They  
 2   looked to the location of the called parties in  
 3   Docket No. 21982. 
 4       Q    You're talking about carrier  
 5   compensation as opposed to retail rating.   
 6   Correct? 
 7       A    Yes, sir. 
 8       Q    Let's, again, review Paragraph 112.  Do  
 9   you agree that it is typically necessary for  
10   each facilities-based service provider to be  
11   assigned an NXX code for each rate center in  
12   which it provides service? 
13       A    No, I do not.  If you'll read the last  
14   sentence of Footnote 174, the FCC notes that  
15   wireless carriers may sometimes further minimize  
16   the number of wireline rate centers with which  
17   they need to associate their numbers by entering  
18   into reverse billing arrangement with local  
19   exchange carriers.  
20            Now, if a CMRS provider were able to  
21   just simply open a number, why would there be a  
22   reverse toll billing arrangement?  I don't  
23   understand. 
24       Q    We're going to talk about reverse  
25   billing arrangements, but let's look at the  
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 1   sentence immediately above the one you just  
 2   read.  "We note that, to enable the rating of  



 3   incoming wireline calls as local, wireless  
 4   carriers typically associate NXXs with wireline  
 5   rate centers that cover either the business or  
 6   residence of end users." 
 7       A    Yes, and I believe when they do that,  
 8   they have to have a switching entity or point of  
 9   interconnection within that rate center to  
10   receive their traffic. 
11       Q    Does the FCC say that in this decision? 
12       A    No.  I think the central office code  
13   assignment guidelines speak to that. 
14       Q    But the FCC has final authority over  
15   the CO code administrator.  Correct? 
16       A    It does have authority over the CO code  
17   administrator.  
18            Now, I would like to point out that a  
19   lot of things could be negotiated in a  
20   contract -- an interconnection agreement.  Your  
21   interconnection agreement -- or ASAP Paging's  
22   interconnection agreement with Southwestern Bell  
23   may allow ASAP to open multiple NXX codes with  
24   one point of interconnection.  That's not going  
25   to be addressed anywhere in any regulatory  
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 1   decisions, but it could be included in your  
 2   agreement. 
 3       Q    But that would still be a violation of  
 4   CO guidelines under your opinion, wouldn't it? 
 5       A    Under a strict reading of the CO code  
 6   guidelines, yes, sir.  
 7            I think the purpose of the CO code  
 8   guideline in that respect is to ensure that  
 9   carriers have facilities in these rate centers  
10   to receive their own calls.  Now, if your  
11   interconnection agreement -- or if ASAP Paging's  
12   interconnection agreement with Southwestern Bell  
13   did not require ASAP to have facilities in that  
14   rate center to receive their calls -- in other  
15   words, if Southwestern Bell agreed to transit  
16   that traffic for ASAP Paging, then that's  
17   something the two carriers could negotiate. 
18       Q    When you say "facilities," you mean  
19   interconnection facilities, don't you? 
20       A    I mean public switched telephone  
21   network connection, some place for other parties  
22   to send public switched codes. 
23       Q    The CO code guidelines don't address  
24   facilities as such an interconnection point. 
25       A    I think they specifically do address  
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 1   points of interconnection. 
 2       Q    When they do, they say that the routing  
 3   and rating points can be different, don't they? 
 4       A    Maybe you can refer me to that section. 
 5       Q    6.2.2 on Page 23 of your Exhibit.   
 6   Doesn't that say that the routing and rating  
 7   points can be different? 
 8       A    No, it says they may have different V&H  
 9   coordinates. 
10       Q    That's not different? 



11       A    You and I have different V&H  
12   coordinates right now, but we're all in the same  
13   room. 
14       Q    We'll just go ahead and forego the  
15   discussion of 31.  
16            You would agree with me that the FCC  
17   has never expressly stated a requirement that  
18   there be a switch or point of interconnect in a  
19   rate center in order to obtain an NXX, don't  
20   you? 
21       A    Could you please restate the question? 
22       Q    Sure.  You agree with me that the FCC  
23   has never expressly ruled that there must be a  
24   switch or point of interconnect in every rate  
25   center in which a carrier seeks to have an NXX,  
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 1   don't you? 
 2       A    Yes, sir, I agree. 
 3       Q    The issue is live right now at the FCC  
 4   though, isn't it? 
 5       A    Well, I think some carriers would like  
 6   to think it's live right now.  In my opinion,  
 7   the FCC has already made all the decisions it  
 8   needs to make on this matter. 
 9       Q    Well, there is a petition at the FCC  
10   right now in which this precise issue is being  
11   discussed.  Correct? 
12       A    Sprint PCS has petitioned for a  
13   declaratory order.  I think the FCC has already  
14   spoken on the matter. 
15       Q    JSI has submitted comments on this, did  
16   they not? 
17       A    We did submit comments, and we said  
18   that we believed the FCC's policies were clear.  
19                 (ASAP Exhibit No. 33 marked) 
20       Q    (By Mr. McCollough)  You've been handed  
21   what has been marked by the court reporter as  
22   ASAP Exhibit 33.  
23       A    Yes, sir. 
24       Q    Does that appear to be JSI's comments  
25   in the Sprint petition for declaratory ruling  
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 1   that we were just discussing? 
 2       A    It appears to be. 
 3       Q    Would you agree with me that all of the  
 4   issues that the parties have been arguing about  
 5   in this case, other than certification and the  
 6   "ELCS issue," are presented in the Sprint  
 7   petition? 
 8       A    I don't know that I would agree all the  
 9   other -- I think some of the issues are included  
10   in the Sprint petition, but I don't believe --  
11   again, I think the FCC's policies are clear on  
12   this matter.  I don't know that they're going to  
13   act on this petition.  They may never take any  
14   action on the Sprint petition.  In fact, that's  
15   what we've asked them to do in our comments is  
16   to not take any action. 
17       Q    JSI, in that case, makes assertions  
18   regarding the virtual NXX issue that you testify  



19   to, don't they? 
20       A    Did you have a section -- page or  
21   section?  We do talk with NXXs with different  
22   rate points and route points. 
23       Q    Well, on Page 7, there's a reference to  
24   the CO code guidelines. 
25       A    Yes, there is. 
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 1       Q    On Page 8, there's further discussion  
 2   of the CO guidelines. 
 3       A    Yes, there is. 
 4       Q    JSI and others in that case have  
 5   asserted that what Sprint is trying to do is use  
 6   a virtual NXX, have they not? 
 7       A    I'm not sure that we talked about  
 8   virtual NXXs in our comments. 
 9       Q    Have you read the comments the other  
10   parties have made? 
11       A    I've read some of them.  I've read most  
12   of them. 
13       Q    There was discussion of virtual NXXs in  
14   some of those comments, weren't there? 
15       A    I think there may have been.  I think  
16   there was.  I just don't know who said it or in  
17   what context they were talking about virtual  
18   NXXs. 
19       Q    The issue of access charges -- the  
20   applicability of access charges is also  
21   addressed, whether access charges apply to  
22   certain calls to CMRS providers? 
23       A    So a wireline call to a wireless call,  
24   whether access charges apply?  
25       Q    Yes, sir.  
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 1       A    I think what we've said in here is when  
 2   an IXC carries that call, access charges apply. 
 3       Q    That's right.  On Page 15 -- on Page  
 4   16, you say that landline calls to numbers  
 5   outside the local calling scope, as defined by  
 6   tariff, must be routed to an IXC, and I may be  
 7   paraphrasing slightly.  
 8       A    I don't have any dispute with that.  I  
 9   think that's what we -- generally what we've  
10   said. 
11       Q    So what you're saying is if a call  
12   originates within an ILEC's local area as  
13   defined by tariff but goes outside the calling  
14   scope as defined in tariff, that the call must  
15   be routed to an IXC? 
16       A    To the customer's presubscribed IXC. 
17       Q    And access charges will apply? 
18       A    To the IXC. 
19                 MR. McCOLLOUGH:  Your Honor, I  
20   would like to offer ASAP Exhibit 33. 
21                 JUDGE WALSTON:  Any objection? 
22                 MS. BROWN:  I have none. 
23                 MR. STEWART:  No. 
24                 JUDGE WALSTON:  ASAP Exhibit No.  
25   33 will be admitted. 
0603 



 1                 (ASAP Exhibit No. 33 admitted) 
 2                 MR. McCOLLOUGH:  I'll refrain from  
 3   offering the FCC orders.  
 4       Q    (By Mr. McCollough)  Let's turn back to  
 5   your testimony, Pages 15 to 16.  You're  
 6   discussing the FCC local competition order and  
 7   specifically Paragraph 1044.  Correct? 
 8       A    Yes, sir. 
 9       Q    Now, you were there discussing the  
10   rules regarding intercarrier compensation.  
11   Correct? 
12       A    That's correct. 
13       Q    You're not discussing the retail rating  
14   of a call to an ILEC's end user in your  
15   reference to Paragraph 1044? 
16       A    Not in my reference to Paragraph 1044.   
17   I guess I'm merely suggesting that it's a good  
18   model for us to construct retail rate --  
19   intercarrier compensation. 
20       Q    At Page 16, you suggest some of the  
21   possible tests that could be used on Lines 10 --  
22   I'm sorry -- Lines 11 through 13.  Do you see  
23   that?  Actually, you basically say the  
24   Commission should rely on the alternative  
25   approach.  Now, which alternative approach are  
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 1   you referring to there on Line 11? 
 2       A    The alternative approach is the use of  
 3   the -- if you cannot determine the physical  
 4   location of the customer at the time of the  
 5   call, it is to use the point of interconnection  
 6   or the paging terminal as discussed in the TSR  
 7   Wireless order. 
 8       Q    The FCC didn't mention paging terminal  
 9   in the local competition order, did it? 
10       A    No, that was in the TSR Wireless order. 
11       Q    We're going to come to that in a  
12   minute. 
13       A    I'm sorry.  I didn't mean to jump  
14   ahead. 
15       Q    So which of the two though -- are you  
16   saying that the point of interconnect between  
17   ASAP and CenturyTel should serve as the means by  
18   which to determine whether a call is -- calls  
19   that flow over that interconnection are local? 
20       A    Not, I think, paging -- ASAP Paging's  
21   point of interconnect is with Southwestern Bell.   
22   I don't think it has a point of interconnect  
23   with CenturyTel. 
24       Q    If the Commission finds a point of  
25   interconnect, wherever it may be, is it your  
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 1   suggestion that the Commission should use that  
 2   to make a determination whether calls between  
 3   the parties are local or not? 
 4       A    I think what I'm saying is that under  
 5   the Mountain decision if that point of  
 6   interconnect is outside of the local calling  
 7   area for CenturyTel, then CenturyTel is entitled  
 8   to charge toll to its own customers to cover the  



 9   cost of transporting that call to Austin. 
10       Q    I'm trying to break this down into  
11   chewable chunks for purposes of cross.  So, you  
12   know, please bear with me.  You're talking about  
13   the FCC's alternative approach for determining  
14   where a mobile call originates -- terminates. 
15       A    Yes.  You asked me "what alternative  
16   approach?"  If you'll look at the page before,  
17   on Line 11, I discuss the TSR Wireless order,  
18   and they used a paging terminal, as discussed on  
19   Line 12. 
20       Q    Okay.  Let's then look at your -- 
21       A    That's the alternative approach to  
22   which I was referring -- or one of the  
23   alternative approaches. 
24       Q    So you're putting together TSR Wireless  
25   order at Paragraph 22 and the local competition  
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 1   order at Paragraph 1044? 
 2       A    I'm trying to read those in concert  
 3   with each other. 
 4       Q    Well, the FCC -- the local competition  
 5   order talks about the point of interconnect, and  
 6   the TSR Wireless order talks about a paging  
 7   terminal performing an end-office function. 
 8       A    Well, I think the local competition  
 9   order discusses the physical location of the  
10   customer, the physical location of the initial  
11   cell site or the point of interconnection  
12   between the two carriers at the beginning of the  
13   call.  I mean, there's a lot of things, and what  
14   they were trying to do there is to use examples  
15   that parties might use to negotiate an  
16   agreement. 
17       Q    Would you be comfortable with the  
18   Commission adopting one of those three for the  
19   test in this case? 
20       A    I don't think we're trying to negotiate  
21   an agreement in this case.  If we were, then  
22   that would be a good idea.  We could negotiate  
23   an agreement. 
24       Q    But you say on Line 17 that the  
25   Commission should rely on the FCC's alternative  
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 1   approach.  So I'm trying to figure out what your  
 2   testimony is.  
 3            Are you suggesting that the PUC should  
 4   look at the point of interconnect as a means to  
 5   determine whether calls between CenturyTel and  
 6   ASAP are local or not? 
 7       A    I think that's one alternative  
 8   approach, as well as the paging terminal, as  
 9   discussed on Line 12. 
10       Q    We'll talk about paging terminal in  
11   just a second.  If the Commission chose the  
12   option of the point of interconnect, then would  
13   you agree with me that all calls between Century  
14   and ASAP that traverse the point of interconnect  
15   would be subject to that rule? 
16       A    If ASAP established a point of  



17   interconnect -- well, I'm not sure I would say  
18   all calls, but if ASAP established a point of  
19   interconnect with CenturyTel, then -- for those  
20   local calls, then I don't think they should be  
21   rated as a local call to end users. 
22       Q    So you're saying that if ASAP  
23   established a point of interconnect within  
24   CenturyTel's San Marcos area, then all calls  
25   that originate in Century's territory and are  
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 1   destined to ASAP would be local? 
 2       A    To the three NXXs in dispute in this  
 3   case. 
 4       Q    But not to the NXXs that are  
 5   rate-centered in Austin -- 
 6       A    Correct. 
 7       Q    -- or Bastrop or any of the other -- 
 8       A    I think maybe the 222 rate center is  
 9   already local.  Is that the area-wide calling  
10   NPA-NXX?  I'm sorry.  I think there's another  
11   one.  
12            You're correct; if an NPA-NXX is  
13   rated-centered on Houston, it's a toll call,  
14   regardless of the location of the point of  
15   interconnection. 
16       Q    So then what you're really saying is  
17   the Commission should look to the point of  
18   interconnect, and then it's still only local if  
19   it is a number that is within the local calling  
20   area of San Marcos? 
21       A    I'm saying the FCC -- or the local  
22   dialing parity rules do not apply to you unless  
23   you have a local interconnection arrangement  
24   with the company with which you seek dialing  
25   parity rights. 
0609 
 1       Q    Back to TSR.  Do you have that order  
 2   with you? 
 3       A    Not in front of me.  It might be up  
 4   here in one of these -- has it been offered as  
 5   an exhibit? 
 6       Q    I don't know if it has or not. 
 7                 MS. BROWN:  I don't believe it  
 8   has. 
 9                 MR. McCOLLOUGH:  I don't think  
10   we've ever actually moved this thing in.  
11                 (ASAP Exhibit No. 34 marked) 
12       Q    (By Mr. McCollough)  Sir, you've been  
13   handed what's been marked by the court reporter  
14   as ASAP 34.  Does that appear to be the TSR  
15   order that you're citing on Page 16 of your  
16   testimony? 
17       A    Yes, sir. 
18       Q    Let's look at Paragraph 22.  Are you  
19   with me? 
20       A    Yes, sir. 
21       Q    Would you agree with me in this part of  
22   the FCC order they're discussing whether paging  
23   companies perform termination as defined in  
24   51.701(d) of the FCC rules?  



25       A    I'm sorry.  Can I read this whole  
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 1   paragraph and then maybe you can ask me  
 2   questions? 
 3       Q    Certainly.  
 4                 (Brief pause) 
 5       A    Okay.  Go ahead with your question. 
 6       Q    (By Mr. McCollough)  Do you remember  
 7   the question? 
 8       A    No, sir. 
 9       Q    Would you agree with me that in this  
10   part of the FCC order, and specifically  
11   Paragraph 22, the FCC is discussing whether  
12   paging companies perform termination as defined  
13   in 51.701(d) of the FCC's rule? 
14       A    Generally, I think what they're trying  
15   to decide is whether or not a paging terminal  
16   is -- meets the "or equivalent facility" test. 
17       Q    For purposes of entitlement to  
18   reciprocal compensation under the FCC rules.   
19   Right? 
20       A    I think so. 
21                 MS. BROWN:  Your Honor, I would  
22   just ask that counsel allow the witness to  
23   complete his answer before asking another  
24   question.   
25                 MR. McCOLLOUGH:  I apologize. 
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 1       Q    (By Mr. McCollough)  Did you have  
 2   something more to say? 
 3       A    No, sir, go ahead.  
 4       Q    This part of FCC order, and  
 5   specifically Paragraph 22, does not at all  
 6   address the rating of a call for either retail  
 7   purposes or intercarrier compensation, does it? 
 8       A    Say that again.  The "intercarrier  
 9   compensation" part is giving me a problem.  Go  
10   ahead and please state the question again. 
11       Q    This particular paragraph does not  
12   address at all the issue of retail rating to the  
13   calling party, does it? 
14       A    It does not talk about retail rating. 
15       Q    This particular part of the FCC order  
16   does not discuss the rating of a call for  
17   carrier compensation either, does it? 
18       A    I think that's the issue in this  
19   case -- is the carrier compensation.  The issue  
20   is whether or not the paging -- at least in this  
21   paragraph is whether or not the paging terminal  
22   performs a switching -- a transport and  
23   termination function entitling it to reciprocal  
24   compensation or intercarrier compensation.  So  
25   that's the issue in this paragraph. 
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 1       Q    In this paragraph the FCC is not  
 2   talking about whether a call -- a particular  
 3   call is local for compensation purposes, is it? 
 4       A    I think the -- for intercarrier  
 5   compensation purposes? 
 6       Q    Yes. 



 7       A    I think that's what reciprocal  
 8   compensation discussions -- 
 9       Q    Please, if you can -- I'm just trying  
10   to ask a very precise question.  The FCC is not  
11   looking at the location of a paging company's  
12   paging terminal to determine whether a call is  
13   local under the FCC's rule in this paragraph, is  
14   it? 
15       A    I'm not sure if that's covered in this  
16   paragraph.  I think you're correct -- not in  
17   this paragraph. 
18       Q    Changing subjects slightly -- 
19                 MR. McCOLLOUGH:  Your Honor, when  
20   we get to the point where we want to take a  
21   break, just let me know.   
22                 JUDGE WALSTON:  Well, I was going  
23   to try to go until a quarter till. 
24                 MR. McCOLLOUGH:  That's fine with  
25   me.  
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 1       Q    (By Mr. McCollough)  A change of  
 2   subjects, sir.  You mentioned reverse billing a  
 3   little while ago when we were going through some  
 4   of the FCC orders. 
 5       A    Yes, sir. 
 6       Q    Let's talk about that.  Your testimony  
 7   also addresses -- or at least has a portion of  
 8   Southwestern Bell's cellular mobile  
 9   interconnection tariff.  I believe it's Exhibit  
10   WR-4.  Are you familiar with the provisions  
11   related to Bell's area-wide calling plan? 
12       A    I'm fairly familiar.  I wouldn't  
13   consider myself an expert on area-wide calling  
14   but -- 
15       Q    Would you agree with me that Bell's  
16   area-wide calling plan does not assess usage  
17   charges if a call originates from a rate center  
18   that is the same as the rate center to which an  
19   area-wide calling plan number is centered? 
20       A    Is that part of my exhibit?  I'm not  
21   familiar with Bell's charges to other companies  
22   for area-wide calling service.  I think that's  
23   what you guys have said in your testimony.  I  
24   don't dispute it. 
25       Q    You didn't include all of Southwestern  
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 1   Bell's cellular mobile tariff, did you, in your  
 2   testimony? 
 3       A    No, sir; no, sir. 
 4                 (ASAP Exhibit No. 35 marked) 
 5       Q    (By Mr. McCollough)  Do you have what's  
 6   been marked as ASAP Exhibit 35? 
 7       A    Yes, sir. 
 8       Q    Does that appear to be a portion of  
 9   Bell's cellular mobile telephone interconnection  
10   tariff, Section 3, Sheet 2? 
11       A    Yes, sir. 
12       Q    This is the same tariff that you had a  
13   portion included in your testimony.  Right? 
14       A    Yes, sir. 



15                 MR. McCOLLOUGH:  Offer 35. 
16                 JUDGE WALSTON:  Any objection? 
17                 MS. BROWN:  Your Honor, I will --  
18   I would like to reserve the opportunity to  
19   supplement for optional completeness. 
20                 JUDGE WALSTON:  Subject to  
21   CenturyTel supplementing it for optional  
22   completeness, Exhibit 35 is admitted.  
23                 (ASAP Exhibit No. 35 admitted) 
24       Q    (By Mr. McCollough)  Let's look at  
25   Paragraph 3.2.1 under area-wide calling plan.   
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 1   Do you see that? 
 2       A    Yes, sir. 
 3       Q    The charges for originating traffic  
 4   under the area-wide calling plan are on a  
 5   per-minute-of-use basis and applied to only  
 6   those calls from outside the local calling scope  
 7   of the CMC's designated rate center. 
 8       A    I see that. 
 9       Q    Does it, therefore, appear that calls  
10   from within the rate center where the CMC has  
11   selected the area-wide calling plan number to be  
12   are not charged the usage charges? 
13       A    It appears to be.  That's correct. 
14       Q    Did the area-wide calling plan that  
15   CenturyTel offered to ASAP back in September  
16   contain a similar provision? 
17       A    I don't know. 
18       Q    Should it have? 
19       A    I don't know.  I don't know what was in  
20   that agreement. 
21       Q    An area-wide calling plan is not a  
22   mandatory offering that ILECs must make to CMRS  
23   providers, is it? 
24       A    That's correct. 
25       Q    So it could go away at any time,  
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 1   couldn't it? 
 2       A    Well, generally your area-wide calling  
 3   plan agreement would have a term; a year, two  
 4   years, three years.  I don't know.  I wouldn't  
 5   imagine they could break a contract once an  
 6   agreement is signed. 
 7       Q    But if there were such a contract  
 8   between ASAP and Century, and if ASAP designed  
 9   its network and its billing and marketing plans  
10   around use of that, at the end of the term,  
11   CenturyTel could decide to no longer offer the  
12   area-wide calling plan, couldn't it? 
13       A    I'm not sure what network you would  
14   build.  Under the area-wide calling plan, that's  
15   the whole reason for the plan, if you have no  
16   network to build.  You use other carriers'  
17   network and you compensate those other carriers  
18   for the use of their network.  So there's not,  
19   like, you have bunch of sunk network in the  
20   ground that you're going to have to -- that you  
21   will have no use of. 
22       Q    Are transmitters free? 



23       A    Transmitters are not going to change --  
24   the area-wide calling plan doesn't affect your  
25   transmitters. 
0617 
 1       Q    It might not affect the location, where  
 2   you may place a transmitter, where you may offer  
 3   service? 
 4       A    No, I think your transmitters are going  
 5   to be located based on your coverage areas and  
 6   your license. 
 7       Q    Isn't it reasonable to conclude that  
 8   someone may decide what coverage areas to offer  
 9   based on the underlying cost of the service  
10   that's to be provided? 
11       A    I think you're licensed for a  
12   particular area of the state, and whenever you  
13   obtain that license, you have to provide service  
14   throughout that area.  You have to provide  
15   paging service.  Your ability to receive local  
16   calls from customers has no impact on your  
17   paging service. 
18       Q    The cost of providing the service,  
19   including charges for receiving calls, has no  
20   impact on ASAP's ability to provide a retail  
21   service to its customers? 
22       A    No.  Your ability to provide paging  
23   service is not compromised by a wireline  
24   customer having to dial 1 to reach your pager. 
25       Q    Don't you agree with me that's going to  
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 1   significantly reduce the number of calls that  
 2   would be made to paging customers if they had to  
 3   dial -- 
 4       A    No, a paging call lasts maybe 15  
 5   seconds.  Today's long distance rates are eight  
 6   cents a minute.  It's costing the customer three  
 7   cents to make a page -- to place a page. 
 8            The FCC has addressed this matter and  
 9   said it's not necessary to effectuate  
10   interconnection.  Your ability to receive local  
11   calls is not necessary to provide paging  
12   service.  That's what the FCC said in the  
13   Mountain order. 
14       Q    They said in the Mountain order that  
15   one of the reasons was that paging companies  
16   could get numbers in local areas.  Right? 
17       A    I don't think that's what they said. 
18       Q    Do you get accessible letters from  
19   Southwestern Bell? 
20       A    I occasionally do. 
21       Q    Are you aware of a recent accessible  
22   letter dated November 4, 2002 regarding  
23   area-wide calling plan? 
24       A    Yes, yes. 
25                 (ASAP Exhibit No. 36 marked) 
0619 
 1       Q    (By Mr. McCollough)  Do you have what's  
 2   been handed to you and marked as ASAP Exhibit  
 3   36? 
 4       A    Yes, sir. 



 5       Q    Is this the Southwestern Bell  
 6   accessible letter on the area-wide calling plan? 
 7       A    It appears to be, yes, sir. 
 8       Q    You've seen this? 
 9       A    I have read this. 
10                 MR. McCOLLOUGH:  Offer 36. 
11                 JUDGE WALSTON:  Any objection? 
12                 MS. BROWN:  No objection. 
13                 JUDGE WALSTON:  Exhibit 36 will be  
14   admitted.  
15                 (ASAP Exhibit No. 36 admitted) 
16       Q     (By Mr. McCollough)  Regarding your  
17   discussion of virtual NXX at Pages 28 and 30 to  
18   32, you're using the same definition of virtual  
19   NXX as the FCC, aren't you? 
20       A    Page 28? 
21                 JUDGE WALSTON:  Where are you  
22   referring him to, Mr. McCollough? 
23       A    Maybe you can help me. 
24       Q    (By Mr. McCollough)  Page 28 -- well,  
25   here we go.  Page 28, Lines 6 through 7 and -- 
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 1       A    Yes, sir. 
 2       Q    -- Page 30, lines -- virtually all the  
 3   way over to Page 32 on Line 8.  
 4       A    What was the question again? 
 5       Q    Are you using the same definition of  
 6   virtual NXX as the FCC? 
 7       A    I think there's a certain -- I think I  
 8   may have -- I may be expanding on the use of  
 9   virtual NXX as by used by the FCC. 
10       Q    Let's talk about how the FCC has  
11   defined it.  The FCC did define it in the notice  
12   of proposed rulemaking in the carrier  
13   compensation proceeding, didn't it? 
14       A    For wireline carrier compensation --  
15   for wireline carriers, yes, they did.  
16                 (ASAP Exhibit No. 37 marked) 
17       Q     (By Mr. McCollough)  First of all, a  
18   foundation question.  The FCC has sought  
19   comments on the use of virtual NXX codes, has it  
20   not? 
21       A    I believe so. 
22       Q    They've not yet issued a decision in  
23   the rulemaking in which they sought comment,  
24   have they? 
25       A    No, sir, they have not. 
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 1       Q    So the FCC presumably will dispose of  
 2   the issue of virtual NXXs on a formal basis,  
 3   rulemaking-wise, when it issues its rule in  
 4   Docket 01-92? 
 5       A    Well, the FCC did refer the states to  
 6   their authority under the delegated authority  
 7   granted by the FCC to reclaim codes for  
 8   violations of the central office code assignment  
 9   guidelines.  In particular, the FCC referred   
10   back to the Maine decision and appeared to  
11   encourage states to reclaim codes whenever they  
12   found violations.  So I think they've opened up  



13   the arena for states to start taking action on  
14   their own motion. 
15       Q    Let's talk about the definition of  
16   virtual NXX.  Would you agree with me that the  
17   FCC defines virtual NXX in Footnote 188, Page  
18   43, the second page of this exhibit? 
19       A    For local exchange carriers, yes, sir. 
20       Q    Would you agree with me that they look  
21   at the entire block to determine whether a code  
22   is a virtual code? 
23       A    Is that in this? 
24       Q    I'm just asking. 
25       A    I don't think they look to the entire  
0622 
 1   block. 
 2       Q    You don't think they do? 
 3       A    I'm not sure. 
 4       Q    So a virtual NXX could be any number  
 5   within a 10,000 block that is assigned to a  
 6   particular geographic area where the customer is  
 7   in a different area? 
 8       A    That would be a virtual telephone  
 9   number.  I'm not sure it would be a virtual NXX. 
10       Q    So then a virtual NXX is in fact the  
11   entire NXX block.  Right? 
12       A    Well, I think generally that's the way  
13   people have classified it.  You could have one  
14   customer who is physically located within the  
15   rate center and 9,999 customers who aren't.  I  
16   would still consider that a virtual NXX. 
17       Q    You're not contending that all of  
18   ASAP's numbers are virtual NXXs, are you? 
19       A    No. 
20       Q    In fact, you agree that some of ASAP's  
21   customers are within the rate center to which  
22   these NXXs are assigned, don't you? 
23       A    Some of the wireless customers appear  
24   to be physically located within the rate  
25   center -- well, they -- at least their billing  
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 1   addresses appear to be. 
 2       Q    You have no information that they're  
 3   never physically located within the rate center,  
 4   do you? 
 5       A    I have no information one way or the  
 6   other on that. 
 7       Q    You mention that you've expanded on the  
 8   FCC's definition.  What have you added to it? 
 9       A    Well, I've added the disparity between  
10   routing and rating points in a wireline -- in a  
11   wireless environment. 
12       Q    The FCC doesn't mention that in this  
13   notice of proposed rulemaking, does it? 
14       A    No, that issue is -- has kind of been  
15   discussed in the Sprint PCS petition that we  
16   talked about earlier. 
17       Q    Interestingly, the Sprint PCS petition  
18   is in the same docket number, isn't it? 
19       A    Oh, yes, it is.  I forgot about that.   
20   They're actually in the same docket. 



21       Q    On Page 30, Line 14, you talk about a  
22   cross-subsidy from CenturyTel customers to the  
23   benefit of ASAP's customers.  Do you see that? 
24       A    Yes, sir, I discuss that. 
25                 JUDGE WALSTON:  Mr. McCollough,  
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 1   were you going to offer Exhibit 37?   
 2                 MR. McCOLLOUGH:  Again, Your  
 3   Honor, it's an FCC order.  I guess actually  
 4   you're probably right because that definition, I  
 5   think, is important.  So I would go ahead and  
 6   offer this particular exhibit, 37. 
 7                 JUDGE WALSTON:  Any objections? 
 8                 MS. BROWN:  Your Honor, I would --  
 9   I believe if we're going to offer any part of  
10   that order we ought to offer the whole order. 
11                 JUDGE WALSTON:  Well, I'll -- if  
12   that's your only objection, I'll admit it to --  
13   allow you to supplement it if you think you need  
14   to under optional completeness.  So with that  
15   understanding, Exhibit 37 will be admitted.  
16                 (ASAP Exhibit No. 37 admitted) 
17                 JUDGE WALSTON:  Why don't we go  
18   ahead and take our break.  It's 10 till 11.  Why  
19   don't we take a 15-minute break, and we'll  
20   resume at 5 after 11.  We'll go off the record  
21   at this time.  
22                 (Recess: 10:52 a.m. to 11:16 a.m.) 
23                 JUDGE WALSTON:  We'll go back on  
24   the record at this time.  Mr. McCollough, you  
25   can continue. 
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 1                 MR. McCOLLOUGH:  Thank you.  
 2       Q    (By Mr. McCollough)  Mr. Robinson,  
 3   let's talk a little bit more about the TSR  
 4   orders and the Mountain orders.  When you -- let  
 5   me try it this way to speed things up.  
 6            In the TSR order, would you agree with  
 7   me that the FCC was saying that an ILEC was  
 8   allowed to assess toll charges against its own  
 9   end user when its end user dialed a number that  
10   was not local to that end user's local calling  
11   plan, even if it was within the MTA? 
12       A    In the TSR Wireless order?  
13       Q    Yes, sir.  
14       A    Maybe you can refer to where in the TSR  
15   Wireless order.  It would be helpful.  I'm more  
16   familiar with the Mountain order so I apologize  
17   for that. 
18       Q    The Mountain order refers back to the  
19   TSR order.  Right? 
20       A    In certain respects it does, yes, sir. 
21       Q    Let's start with the TSR order.   
22   Paragraph 31 of the TSR order -- do you see it? 
23       A    Yes, sir. 
24       Q    Would you agree with me that what the  
25   FCC was saying is, "Yes, a call can be local for  
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 1   carrier compensation purposes, i.e., within the  
 2   MTA, but an ILEC can still assess toll against  



 3   its end users if the end user is making a call  
 4   to an NXX associated with a rate center that is  
 5   not local to the ILEC's customers"? 
 6       A    Can I have a second to read this  
 7   paragraph?  
 8       Q    Yes.  
 9       A    You're referring to -- if we could go  
10   to Paragraph 31, six lines from the bottom,  
11   starting with the sentence, "However, nothing  
12   prevents U.S. West from charging its end users  
13   toll for calls completed over the Yuma-Flagstaff  
14   T1"? 
15       Q    Yes. 
16       A    Yes, sir. 
17       Q    There's a footnote, 107, where the FCC  
18   assumed that a call from Yuma, Arizona to  
19   Flagstaff, Arizona would be billed as a toll  
20   call to the caller placing the call? 
21       A    Well, it could be.  I think the next  
22   sentence in the paragraph says, "Similarly,  
23   Section 51.703(b) does not preclude TSR and  
24   U. S. West from entering into a area-wide  
25   calling or reverse billing arrangement whereby  
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 1   TSR can buy down the cost of such toll calls." 
 2       Q    But the FCC is talking about calls from  
 3   the originating callers's perspective -- the  
 4   ILEC's end user customer.  That is a toll call.   
 5   Right? 
 6       A    I'm just not sure. 
 7       Q    Well, in Footnote 107, the FCC is  
 8   assuming that in the example of Yuma to  
 9   Flagstaff that that's a toll call? 
10       A    That's what they're assuming, would be  
11   billed as a toll call.  I just -- the  
12   reference -- the footnote references one thing,  
13   but the language in the text of the order refers  
14   just to the Yuma-Flagstaff T1.  It doesn't say  
15   where the call originated. 
16       Q    We're going to get to the Flagstaff T1  
17   in a second.  That gets into the issue that was  
18   involved in Mountain.  Right? 
19       A    There were T1s involved in Mountain. 
20       Q    Well, let's just see if we can agree.   
21   In Paragraph 31, the FCC is saying, "Well, a  
22   call may be local for carrier purposes because  
23   it's within the MTA, but an ILEC can still  
24   charge its end users toll for toll calls, and if  
25   the CMRS provider wants to avoid that, it can  
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 1   get a reverse billing arrangement." 
 2       A    That's sort of what they've said in the  
 3   TSR Wireless.  I would agree, generally, in the  
 4   TSR Wireless order.  I think the Mountain order  
 5   expanded on this. 
 6       Q    We'll get to that, but the FCC never  
 7   said that an ILEC can charge its end users toll  
 8   for a call to an NXX that is associated with a  
 9   rate center that is local to that end user if no  
10   dedicated facilities are obtained from the ILEC,  



11   has it? 
12       A    That's exactly what it said in the  
13   FCC -- in the Mountain order.  It said that they  
14   could charge toll to their own end users  
15   regardless of the NXX designation when no  
16   transport facilities existed to transport that  
17   call back to the paging customer. 
18       Q    Let's now look at Mountain. 
19       A    Could I get a copy of Mountain? 
20       Q    That would be useful, wouldn't it? 
21                 (ASAP Exhibit No. 38 marked) 
22       Q     (By Mr. McCollough)  When you're  
23   reviewing for the Mountain case, would the order  
24   on review do or do you want the memorandum? 
25       A    The order on review would do. 
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 1       Q    Do you have the Mountain order on  
 2   review before you now? 
 3       A    Yes, sir, I do. 
 4       Q    First of all, Mountain had obtained  
 5   from -- some dedicated T1 facilities from Qwest,  
 6   had it not? 
 7       A    Yes, sir. 
 8       Q    While Mountain may have had NXXs in  
 9   various rate centers, Mountain was requiring  
10   Qwest to transport calls from rate centers up to  
11   its single point of interconnect that was  
12   outside the rate center.  Right? 
13       A    What do you mean "they were requiring  
14   Qwest to transport those calls"?  They had  
15   purchased T1s to transport those calls, but they  
16   weren't paying for the T1s. 
17       Q    The question before the FCC was whether  
18   Mountain had to pay for the T1s.  Right? 
19       A    That was one of the questions.  The FCC  
20   said you could either pay for those T1s or you  
21   could have let Qwest charge toll to their own  
22   end users. 
23       Q    The reason that FCC used was that Qwest  
24   was physically transporting calls outside of the  
25   relevant local calling area.  Isn't that  
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 1   correct? 
 2       A    I don't think Qwest was.  I think that  
 3   the T1s were leased by Mountain.  So whenever  
 4   they lease those T1s, in my opinion, Mountain is  
 5   transporting those calls outside the local  
 6   calling area.  Now, if they weren't paying for  
 7   those T1s, maybe you could say Qwest was  
 8   actually transporting those calls. 
 9       Q    Take a look at Paragraph 5. 
10                 JUDGE WALSTON:  Just for the  
11   record, Mr. McCollough, did you want to number  
12   this as Exhibit No. 38 that he's referring to?   
13                 MR. McCOLLOUGH:  I thought I did. 
14                 JUDGE WALSTON:  If you did, it  
15   wasn't stated in the record. 
16       Q    (By Mr. McCollough)  We're talking  
17   about what's been marked as Exhibit 38? 
18       A    Yes, sir. 



19                 MR. McCOLLOUGH:  Thank you, Your  
20   Honor.  
21       Q    (By Mr. McCollough)  Take a look at  
22   Paragraph 5, and I'm going to read you the  
23   second sentence.  "As the Commission pointed out  
24   in the TSR Wireless order, wide-area calling  
25   allows a paging carrier to subsidize the cost of  
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 1   calls from an LEC's customer to the paging  
 2   carrier's customers when the LEC must complete  
 3   those calls by transporting the calls from one  
 4   local calling area to another." 
 5       A    I see the sentence.  
 6       Q    That sentence is a characterization of  
 7   one of the holdings in the TSR case.  Right? 
 8       A    Yes, sir.  I'm not sure what the  
 9   question -- are we talking about who is  
10   transporting this call, because if you look  
11   further down in that paragraph -- 
12                 JUDGE WALSTON:  Mr. Robinson, I  
13   don't think there's a question on the table now.   
14   Why don't you wait for Mr. McCollough to ask you  
15   questions. 
16       Q    (By Mr. McCollough)  Mountain wanted to  
17   not pay for that T1 -- right -- among other  
18   things? 
19       A    That's one of the things that was -- 
20       Q    The FCC was saying, "No, where the ILEC  
21   is transporting the call between local calling  
22   areas, the paging carrier is responsible, or it  
23   can let the ILEC assess toll."  Right? 
24       A    I think what they said is the paging  
25   carrier can either purchase those T1s and pay  
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 1   for them, or they can let the LEC charge toll to  
 2   its customers. 
 3       Q    But this all revolves around when the  
 4   ILEC facilities are used to transport a call  
 5   between local calling areas.  Right? 
 6       A    No.  Qwest was -- well, in my opinion,  
 7   Mountain leased those facilities from the ILEC.   
 8   Now, if you consider those still the ILEC  
 9   facilities, I disagree.  
10            I think when you lease a facility from  
11   another carrier, you have the right to use that  
12   facility.  So that's your facility.  You may not  
13   physically own that facility, but you own at  
14   least some rights to that facility.  
15            So in this Mountain case, Mountain had  
16   its own facilities out to Walsenberg, Colorado  
17   Springs and Pueblo.  Now, they could either pay  
18   for those facilities and carry the traffic back  
19   to their switch, or they could let Qwest charge  
20   toll to its own customers because Qwest was  
21   going to have to pay to carry that traffic back  
22   to the switch. 
23       Q    From one calling area to another  
24   calling area? 
25       A    Yes, sir, I believe so. 
0633 



 1       Q    So when the ILEC doesn't have to  
 2   transport outside of the local calling area,  
 3   then at least the T1 portion of the Mountain  
 4   decision really doesn't apply, does it? 
 5       A    I'm not sure I understand the question.   
 6   It seems kind of vague. 
 7       Q    Well, the T1 portion of the Mountain  
 8   decision addressed when calls were being  
 9   transported over ILEC facilities to an area  
10   outside of the local calling area.  Right? 
11       A    No.  You keep saying "ILEC facilities."   
12   These were Mountain's facilities. 
13       Q    Obtained from the ILEC -- 
14       A    Correct. 
15       Q    -- under special access? 
16       A    They leased them.  They're dedicated to  
17   Mountain's use.  They're Mountain's facilities. 
18       Q    So the issue was the cost of transport  
19   outside of the local calling area.  Right? 
20       A    The issue was whose facilities were  
21   going to be used to transport that traffic  
22   outside of the local calling area. 
23       Q    And, therefore, who paid for them.   
24   Correct? 
25       A    I'm not sure it was who paid for it.  I  
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 1   think on the T1s it was who paid for it.  
 2       Q    The FCC, in the Mountain decision and  
 3   the TSR decision never said that the ILEC can  
 4   impose toll if a call is to an NXX that is local  
 5   to the calling party and the ILEC does not bear  
 6   the burden of transport outside the local  
 7   calling area, has it? 
 8       A    I don't think it dealt with bearing the  
 9   burden of transport.  I said -- I think what  
10   they said is when it -- when the transport or  
11   when the termination of the call occurred on the  
12   CMRS provider's network outside the local  
13   calling area. 
14       Q    In Mountain, there was some discussion  
15   of imposing toll.  The FCC was really talking  
16   about that as an alternative to Mountain's  
17   physical interconnection architecture, wasn't  
18   it? 
19       A    They were using it as an alternative  
20   for Mountain to receive the transport it sought.   
21   I think that's exactly what these two parties  
22   are trying -- or at least CenturyTel has tried  
23   to offer to ASAP Paging, is either a T1 at the  
24   hut in San Marcos or reverse toll billing. 
25       Q    Let's talk about the various forms of  
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 1   CMRS interconnection.  You mentioned Type 1 and  
 2   2 earlier. 
 3       A    Yes, sir.  
 4                 (ASAP Exhibit No. 39 marked) 
 5       Q     (By Mr. McCollough)  Sir, you've been  
 6   handed what has been marked as ASAP Exhibit 39.   
 7   Does this appear to be a notice of proposed  
 8   rulemaking and notice of inquiry in CC Docket  



 9   94-54, Document No. FCC 94-145, in the matter of  
10   equal access and interconnection obligations  
11   pertaining to commercial mobile radio services? 
12       A    It does. 
13       Q    Have you seen this particular order  
14   before? 
15       A    I don't believe so. 
16       Q    Didn't we use this in the deposition? 
17       A    Oh, sorry.  We may have.  I've read a  
18   lot of orders, and it's hard to remember exactly  
19   which ones I've read or not. 
20       Q    I understand.  Let's turn to Paragraph  
21   105, which is on the second page of this  
22   exhibit.  Doesn't that paragraph appear to be  
23   describing the three different types of  
24   interconnection that LECs are obligated to  
25   provide to CMRS carriers on request? 
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 1       A    I think that generally this kind of  
 2   describes the Type 1, Type 2A and Type 2B  
 3   interconnection. 
 4       Q    Are these consistent with whatever  
 5   description you may have had in mind when you  
 6   were talking about the forms of interconnection  
 7   in your testimony? 
 8       A    Yes, sir. 
 9                 MR. McCOLLOUGH:  Offer 39. 
10                 JUDGE WALSTON:  Any objection? 
11                 MS. BROWN:  No objection. 
12                 JUDGE WALSTON:  ASAP Exhibit 39 is  
13   admitted.  
14                 (ASAP Exhibit No. 39 admitted) 
15                 MS. BROWN:  Your Honor, once  
16   again, I would like to request the right of  
17   optional completeness with respect to this  
18   exhibit. 
19                 JUDGE WALSTON:  That would be  
20   fine. 
21       Q    (By Mr. McCollough)  I believe you have  
22   indicated that one of the options available to  
23   ASAP is Type 1 interconnection with CenturyTel  
24   in San Marcos.  Correct? 
25       A    Yes, sir. 
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 1       Q    Type 1 interconnection is line site  
 2   interconnection, similar to that which is  
 3   provided to retail PBX-like customers.  Right? 
 4       A    That's one type of Type 1.  Generally  
 5   that's -- it's a PBX-type service with DID  
 6   numbers. 
 7       Q    If a CMRS provider has its own  
 8   end-office switch, then Type 1 interconnection  
 9   really isn't the way it wants to go.  Right? 
10       A    Not necessarily.  I disagree with that. 
11       Q    You disagree with that? 
12       A    Yes, sir. 
13       Q    Why would you want to have to have  
14   PBX-like functionality in your end-office switch  
15   if you've already got Class 5 end-office  
16   functions? 



17       A    I'm just -- I don't know that every  
18   CMRS carrier is going to choose that; maybe so,  
19   maybe not.  That's the reason they have options  
20   under these two choices. 
21       Q    Maybe my question was unclear.  If the  
22   CMRS carrier -- 
23                 MS. BROWN:  Your Honor, once  
24   again, Mr. McCollough keeps stepping on the last  
25   part of every answer that Mr. Robinson is  
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 1   giving, and I'm not sure the -- what our record  
 2   is going to look like. 
 3                 JUDGE WALSTON:  Mr. Robinson, I  
 4   think it would help, too, if you would keep your  
 5   voice up because it's trailing off, and  
 6   sometimes I'm not sure if you're through or not.   
 7   That may be Mr. McCollough's problem so -- were  
 8   you finished with that answer? 
 9       A    I just wanted to say that the CMRS  
10   provider is able to choose the type of  
11   interconnection it wants, and if it chooses a  
12   Type 1, then I'm sure it has a reason for that  
13   choice. 
14       Q    (By Mr. McCollough)  But if the CMRS  
15   carrier has chosen to go ahead and make the  
16   investment of having an end-office Class 5  
17   switch, Type 1 interconnection really isn't  
18   something that would interest that CMRS carrier.   
19   Correct? 
20                 MS. BROWN:  Your Honor, objection;  
21   asked and answered. 
22                 MR. McCOLLOUGH:  Your Honor, when  
23   I asked -- 
24                 JUDGE WALSTON:  I'll overrule the  
25   objection.  Go ahead. 
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 1       A    I'm really not sure what's going to  
 2   drive a CMRS provider to choose between one or  
 3   the other.  I don't know. 
 4       Q    (By Mr. McCollough)  Would you agree  
 5   with me that, as a general proposition, a CMRS  
 6   carrier would not have Type 2B connections,  
 7   i.e., high-volume end-office direct trunking if  
 8   it did not also have Type 2A interconnection? 
 9       A    Generally I think that's a true  
10   statement. 
11       Q    If a CMRS carrier has chosen to  
12   exercise its rights to have a single point of  
13   interconnect within the LATA, then it would use  
14   Type 2A, and where necessary, Type 2B  
15   interconnection.  Right? 
16       A    Where does the CMRS provider have the  
17   right to choose one point of interconnection  
18   within a LATA?  Where is that right granted to  
19   ASAP Paging? 
20       Q    Do you dispute that that right exists? 
21       A    I'm just asking you to show me where it  
22   exists.  I dispute that ASAP has an  
23   interconnection agreement with Southwestern Bell  
24   that grants them that right. 



25       Q    Would you agree with me the FCC rules  
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 1   generally allow a requesting carrier to select  
 2   any technically feasible form of  
 3   interconnection, which can include having a  
 4   single point of interconnect in the LATA? 
 5       A    ASAP Paging is not a requesting  
 6   carrier.  They have not requested an  
 7   interconnection agreement from anybody that I'm  
 8   aware of.  
 9            Now, if they chose to exercise their  
10   rights, that may be something that's included in  
11   their interconnection agreement.  Without the  
12   interconnection agreement, I just don't think  
13   there are any rights for ASAP Paging. 
14       Q    Would you agree with me that the  
15   arrangement between CenturyTel and its customers  
16   with regard to retail rating of a call is  
17   governed by CenturyTel's tariff? 
18       A    Yes, sir, generally. 
19       Q    So if the tariff says a customer can  
20   call a particular exchange and not pay toll,  
21   then that should be the controlling result.   
22   Right? 
23       A    That's not always true. 
24       Q    There's something outside of the  
25   tariff -- 
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 1       A    Yes, sir. 
 2       Q    -- that can modify that? 
 3       A    Yes, sir.  The Commission's  
 4   interconnection rule -- now, we need to try and  
 5   define -- or draw a distinction between wireline  
 6   and wireless services, but the Commission's  
 7   interconnection rule, with regard to wireline  
 8   services, allows a CLEC to obtain the same local  
 9   calling scope for its customers -- in our  
10   example, Lockhart -- if they so choose, but a  
11   CLEC is able to define its own local calling  
12   scopes, and it is free from all decisions and   
13   the Commission for its own determinations.  
14            So if a CLEC chooses not to include San  
15   Marcos within its Lockhart local calling scope,  
16   then that's the CLEC's choice, and likewise, the  
17   call from San Marcos to Lockhart, the CLEC may  
18   choose to collect terminating access rates for  
19   calls made from San Marcos rather than forego  
20   those local -- rather than forego those access  
21   charges. 
22       Q    I'm sorry.  It sounded to me like you  
23   were, at least in the latter part of that,  
24   talking about carrier compensation and not  
25   retail rating. 
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 1       A    Yes, I was, and the reason a CLEC would  
 2   choose not to include San Marcos in their local  
 3   calling scope, or at least one reason may be  
 4   that they want to collect access rates for those  
 5   calls. 
 6                 MR. McCOLLOUGH:  I'm sorry, Your  



 7   Honor.  I'm trying to find something. 
 8                 JUDGE WALSTON:  That's okay.  
 9                 (Brief pause) 
10                 MR. McCOLLOUGH:  One. 
11       A    Are you looking for the interconnection  
12   rule? 
13       Q    (By Mr. McCollough)  No.  
14                 MR. McCOLLOUGH:  If I might  
15   approach the witness, Your Honor, I only have  
16   one copy of this. 
17                 JUDGE WALSTON:  Sure.  
18       Q    (By Mr. McCollough)  Mr. Robinson, I'm  
19   showing you PUC Substantive Rule 26.207(c), and  
20   I would ask you to read it into the record. 
21       A    (c)? 
22       Q    Yes, sir.  
23       A    "Effective tariff.  No utility shall  
24   directly or indirectly demand, charge or collect  
25   any rate or charge or impose any  
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 1   classifications, practices, rules or regulations  
 2   different than those prescribed in its effective  
 3   tariff with the Commission -- filed with the  
 4   Commission."  The 26.272 interconnection -- 
 5                 MR. McCOLLOUGH:  Excuse me.  Your  
 6   Honor, that's outside the scope of the question. 
 7                 JUDGE WALSTON:  Wait until he asks  
 8   you a question. 
 9       Q    (By Mr. McCollough)  Are you familiar  
10   with CenturyTel's local exchange tariff? 
11       A    Not real familiar with it.  I think  
12   I've looked at some of it. 
13       Q    Are you aware of any provision that  
14   provides an exception to the local rating of a  
15   call to Lockhart? 
16       A    26.272, the substantive rule, provides  
17   that exception. 
18       Q    I'm talking about the tariff, sir.  Are  
19   you aware of anything in the tariff that -- 
20       A    I'm not aware of anything in the  
21   tariff. 
22       Q    Would you agree that the tariff looks  
23   to the NXX and the rate centers associated with  
24   it to determine whether a call is local for  
25   retail purposes? 
0644 
 1       A    I'm not sure it looks to the rate  
 2   centers.  I'm sorry.  I'm not sure it looks to  
 3   the NXX.  I think it looks to exchanges if I  
 4   remember correctly. 
 5       Q    Changing subjects, you're not  
 6   contending that ASAP is acting like an IXC, are  
 7   you? 
 8       A    In some respects, I am today.  You're  
 9   probably going to refer back to my answer in the  
10   deposition which said I didn't.  Maybe I should  
11   explain and I can help you guys.  My  
12   supplemental testimony kind of addresses this  
13   issue. 
14                 MR. McCOLLOUGH:  Objection, Your  



15   Honor.  I think he's fixing to refer to  
16   something that -- 
17       A    No, I'm referring to the question and  
18   answer that was admitted. 
19       Q    (By Mr. McCollough)  Okay. 
20       A    In particular, the answer regarding the  
21   ASAP -- the location of ASAP's transmitters, as  
22   identified by ASAP in response to CenturyTel's  
23   RFI Question No. 15, and 12 of those locations  
24   are within the Dallas MTA.  Seven are located  
25   within the Houston MTA, and only one is located  
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 1   in the San Antonio MTA.  
 2            With regard to calls identified in WR  
 3   Exhibit 6 from customers outside of the MTA  
 4   associated with the transmitter, I think ASAP is  
 5   acting as an interexchange carrier; in other  
 6   words, for interMTA calls. 
 7       Q    Why are you looking to the location of  
 8   the transmitter rather than the location of  
 9   customer? 
10       A    That's all I have.  You guys -- 
11       Q    I'm sorry. 
12       A    You guys have said you don't know where  
13   your customer is.  So all we have is  
14   transmitters.  That's as close as I can get to  
15   the customer. 
16       Q    Isn't it true that we also said that  
17   all of our transmitters fire simultaneously? 
18       A    I think that's what you say. 
19       Q    Isn't it true that ASAP said that it  
20   may not know where its customer is within a  
21   coverage area? 
22       A    I think that's what I just said, and  
23   without the location of the customer, I've  
24   relied on the location of the transmitter. 
25       Q    But how do you know which transmitter  
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 1   reaches the customer's pager for any particular  
 2   call? 
 3       A    Nobody knows that.  You have to use  
 4   something to determine the physical location, a  
 5   proxy.  Unless you guy can tell us where the  
 6   customers are located, we have to use some  
 7   proxy. 
 8       Q    Well, is there any proxy that  
 9   CenturyTel has put forward that would result in  
10   a retail rating of any of the calls to ASAP as  
11   local? 
12       A    Without -- as long as CenturyTel is  
13   going to be obligated to transport that  
14   traffic -- or the transport of that traffic is  
15   going to -- the call is going to terminate  
16   outside of CenturyTel's area, and they may  
17   maintain responsibility for the transport, then  
18   probably, no, they have not. 
19       Q    But if CenturyTel does not have  
20   responsibility for the transport outside of its  
21   area, then -- 
22       A    If ASAP were -- I think the offer by  



23   Mr. Navarrette was that if ASAP were going to  
24   meet them at the hut then they could get retail  
25   rating and a local call. 
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 1       Q    What if ASAP has made arrangements  
 2   through another carrier, such as Southwestern  
 3   Bell? 
 4       A    Well, then Southwestern Bell wouldn't  
 5   have blocked this call in the first place. 
 6       Q    Southwestern Bell blocked a call? 
 7       A    These calls were blocked at the  
 8   Lockhart end office, as I understand  
 9   Mr. Novack's testimony in this case. 
10       Q    Isn't that because, contrary to the  
11   instructions of the LERG, CenturyTel routed it  
12   to the end office rather than the routing point  
13   specified in the LERG for these numbers? 
14       A    I don't think that's contrary to the  
15   instructions in the LERG.  It's a common  
16   practice in Texas that carriers route calls to  
17   the designated rate center, and it's --  
18   particularly with regard to ELC and EAS trunks.   
19   When there are dedicated facilities for traffic  
20   to that rate center, carriers route traffic over  
21   those dedicated facilities. 
22       Q    You have no opinion on whether ASAP  
23   must be certificated to provide connections to  
24   ISPs, do you? 
25       A    I think ASAP must be certificated to  
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 1   provide any telecommunications service that is  
 2   not commercial mobile radio service. 
 3       Q    IXCs are not required to be certified  
 4   in Texas, are they? 
 5       A    They're required to register as a  
 6   nondominant carrier. 
 7       Q    That's not certification, is it? 
 8       A    Right.  That's not local service  
 9   either.   
10                 MR. McCOLLOUGH:  Can I approach  
11   the witness? 
12       Q    (By Mr. McCollough)  In your deposition  
13   on Page 167, Line 10, the question is, "And are  
14   you saying that the service that ASAP provides  
15   to ISPs is something that requires a state  
16   certificate?"  Your answer beginning on Line 13  
17   is? 
18       A    It says.  "I'm not sure I know the  
19   answer to that right now." 
20       Q    So you've changed -- you actually have  
21   come up with an answer since the time of your  
22   deposition? 
23       A    Well, my opinion is that any time ASAP  
24   provides a service -- a local service that's not  
25   commercial mobile radio service it should obtain  
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 1   a certificate from the Commission.  ASAP's  
 2   license from the FCC only authorizes it to  
 3   provide commercial mobile radio service. 
 4       Q    So your contention is what ASAP is  



 5   providing to the ISPs is local service? 
 6       A    It's local connectivity. 
 7       Q    Is it local service? 
 8       A    How do you define local service? 
 9       Q    Are you familiar with the statutory  
10   definitions in Texas? 
11       A    Generally. 
12       Q    Under those statutory definitions, is  
13   what ASAP is providing to the ISPs basic local  
14   telecommunications service? 
15       A    Basic local -- I didn't say basic local  
16   telecommunications service.  I said local -- 
17       Q    Is it local telecommunications? 
18       A    I said it was local connectivity. 
19                 MS. BROWN:  Your Honor, once  
20   again, Mr. McCollough is interrupting the  
21   witness' response. 
22                 JUDGE WALSTON:  Both of you need  
23   to wait.  Make sure he gets his question out  
24   before you start answering, and, Mr. McCollough,  
25   let him finish his answer before you ask the  
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 1   next question. 
 2                 MR. McCOLLOUGH:  Yes, sir. 
 3       Q    (By Mr. McCollough)  "Local  
 4   connectivity" is not a phrase that's used in the  
 5   statute, is it? 
 6       A    I'm not sure. 
 7       Q    I'm a little confused.  Maybe you can  
 8   help me out.  How is it that what ASAP is  
 9   providing to the ISPs is local service but the  
10   calls from San Marcos to ASAP's Lockhart number  
11   is not a local call for retail rating purposes? 
12       A    Because the service is local  
13   connectivity inside of Austin.  Calls to those  
14   telephone numbers from customers in Austin are  
15   local calls. 
16       Q    At Page 21, you say the FCC has never  
17   authorized CMRS providers to provide service to  
18   ISPs. 
19                 MS. BROWN:  Could I have the page  
20   reference again? 
21                 MR. McCOLLOUGH:  Page 21.  
22       A    Where is the line, please? 
23       Q    (By Mr. McCollough)  On Line 1 through  
24   Line 2.  Do you see that? 
25       A    Landline communication services to  
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 1   ISPs, yes. 
 2       Q    The FCC has never expressly ruled CMRS  
 3   providers cannot do this, has it? 
 4       A    I don't think they ever envisioned that  
 5   a CMRS provider would actually provide a  
 6   landline -- 
 7                 MR. McCOLLOUGH:  Objection;  
 8   nonresponsive. 
 9                 JUDGE WALSTON:  If you could, just  
10   answer his question. 
11       A    I'm not aware of any decisions. 
12       Q    (By Mr. McCollough)  Change of subjects  



13   again.  Assume you have a user -- a mobile user  
14   who, like me, uses a cell phone that has  
15   outgoing e-mail capabilities.  Are you with me  
16   so far? 
17       A    Yes, sir. 
18       Q    Assume I attempt to send an e-mail from  
19   my cell phone to some e-mail recipient. 
20       A    Yes, sir. 
21       Q    How can that e-mail be delivered to its  
22   destination if the CMRS provider does not have a  
23   connection to the ISP? 
24       A    I would consider that sort of service  
25   incidental, auxiliary or ancillary to CMRS  
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 1   service, in that it uses a wireless spectrum.   
 2   The service that ASAP provides to ISPs uses no  
 3   portion of the wireless spectrum. 
 4       Q    Will you agree with me there has to be  
 5   some connection to an ISP in order for -- at  
 6   least for e-mails to be sent and received from  
 7   mobile devices.  Right? 
 8       A    Some connection to ISPs?  
 9       Q    Yes, sir.  
10       A    Are you talking about a customer -- I'm  
11   sorry -- a noncustomer of ASAP Paging?  I'm just  
12   trying to -- my problem with that is that I'm  
13   not sure that ASAP Paging needs connection to  
14   ISP.  I think the customer -- the place -- who  
15   is using a regular local dial-up account to  
16   place an e-mail or send an e-mail to one of your  
17   paging customers needs a connection to their  
18   ISP. 
19       Q    How can ASAP send a text message to its  
20   paging customers if it is not somehow connected  
21   to an ISP? 
22       A    It would probably be connected to an  
23   ISP or it could have its own server with its own  
24   connection to an ISP. 
25       Q    So there has to be a connection to an  
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 1   ISP and the Internet? 
 2       A    There has to be some connection to the  
 3   Internet. 
 4       Q    On Page 22 of your testimony, on Lines  
 5   10 through 18, you're talking about the Western  
 6   Wireless case. 
 7       A    Yes, sir. 
 8       Q    You agree with me the Commission ruled  
 9   that Western Wireless did not have to get a  
10   certificate to provide the services in issue to  
11   its customers in Texas.  Right? 
12       A    The fixed wireless services.  I would  
13   consider them fixed.  I think Western Wireless  
14   contended they were mobile, but they were  
15   wireless services. 
16       Q    One of the conditions the Commission  
17   imposed in order for Western Wireless to be  
18   eligible to receive USF funds was that its  
19   service have data capability.  Do you recall  
20   that? 



21       A    They required them to meet the quality  
22   of service standards, and it's enunciated in the  
23   Commission's quality of service rules. 
24       Q    Which included a certain baseline data  
25   capability.  Right? 
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 1       A    It requires a data connection speed of  
 2   14.4 kilobytes on all switched access lines, I  
 3   think is how it's used. 
 4       Q    That was so that users could send and  
 5   receive faxes over their fixed wireless service? 
 6       A    I think there's a number of reasons.  I  
 7   don't think 14.4 is required to send faxes.  I  
 8   think that's probably something -- I think the  
 9   14.4 requirement is probably -- the main  
10   intention of it was to get Internet  
11   connectivity. 
12       Q    Well, when Western Wireless' fixed  
13   wireless customers tried to use their 14.4  
14   capability to use the Internet, don't you agree  
15   with me that Western Wireless had to have a  
16   connection to an ISP so that those calls would  
17   go through? 
18       A    No.  Western Wireless' customer picks  
19   up the phone, dials a Southwestern Bell  
20   telephone number that has an Internet provider  
21   on the other end of it.  That's an Internet  
22   provider connection by Western Wireless'  
23   customer.  Western Wireless is not providing the  
24   service to the Internet service provider. 
25       Q    Do you know that? 
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 1       A    No.  I'm just saying that that's an  
 2   example of how a Western Wireless customer can  
 3   call their ISP without Western Wireless  
 4   providing connectivity to the ISP. 
 5       Q    The Commission, in the Western Wireless  
 6   case, didn't say that Western Wireless was  
 7   precluded from allowing an ISP to connect  
 8   directly to it and to have the use of some of  
 9   Western Wireless' NXXs, did it? 
10       A    That issue was not before the  
11   Commission. 
12       Q    The Commission did make sure to ensure  
13   that Western Wireless customers would have a  
14   baseline data connectivity speed for accessing  
15   the Internet? 
16       A    They did require them to meet the  
17   quality of service standards, which included the  
18   data connection speed. 
19       Q    On Page 21, beginning on Line 13, you  
20   have a discussion of the CT Cube discussion in  
21   Docket 20028. 
22       A    Yes, sir. 
23       Q    You acknowledge on Lines 14 to 15 that  
24   the decision in that proceeding was limited to  
25   the issue of reciprocal compensation. 
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 1       A    The decision was there was some  
 2   discussion that expanded that, in my opinion. 



 3       Q    The CT Cube decision was before the  
 4   FCC's order and the ISP remand, wasn't it? 
 5       A    I believe so. 
 6       Q    The CT Cube decision involved a CMRS  
 7   provider that had Type 1 interconnection and did  
 8   not have its own end-office switch, didn't it? 
 9       A    I don't know.  I don't know.  I'm  
10   sorry. 
11       Q    The Commission, in its ruling on  
12   reciprocal compensation, based its decision on  
13   the fact that CT Cube did not transport or  
14   terminate, and, therefore, was not entitled to  
15   reciprocal compensation.  Right? 
16       A    I think they said they may not legally  
17   transport and terminate such traffic.  
18                 (ASAP Exhibit No. 40 marked) 
19       Q    (By Mr. McCollough)  Have you been  
20   handed what has been marked as ASAP Exhibit 40? 
21       A    Yes, sir. 
22       Q    Does this appear to be the arbitrators'  
23   decision in the CT Cube case? 
24       A    It appears so, yes. 
25       Q    Take a look at Page 11 under  
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 1   arbitrators' ruling.  Are you there? 
 2       A    Yes, sir. 
 3       Q    The second sentence, "CT Cube neither  
 4   transports nor terminates traffic originating on  
 5   GTESW's network destined for CT Cube's ISP."  Do  
 6   you see that? 
 7       A    I see that language. 
 8       Q    Take a look now at Page 13.  The first  
 9   sentence, "It is clear that CT Cube does not  
10   terminate Internet traffic originating on  
11   GTESW's network because it does not switch that  
12   traffic."  Do you see that? 
13       A    I'm sorry.  Where is that language  
14   again? 
15       Q    Page 11. 
16                 JUDGE WALSTON:  This last  
17   statement you talked about Page 13. 
18                 MR. McCOLLOUGH:  I'm sorry.  Page  
19   13. 
20                 JUDGE WALSTON:  Very top.   
21                 MR. McCOLLOUGH:  First sentence. 
22                 JUDGE WALSTON:  Very top of the  
23   page. 
24       A    Okay.  That's what the sentence says.   
25   I think the evidence in that case demonstrated  
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 1   that CT Cube was in fact providing the switching  
 2   for that ISP.  The Commission decided to ignore  
 3   that fact because they found that they were not  
 4   legally entitled to do that in this reciprocal  
 5   compensation decision. 
 6       Q    (By Mr. McCollough)  Now, ASAP has not  
 7   sought reciprocal compensation from CenturyTel,  
 8   has it? 
 9       A    I haven't been involved in any  
10   negotiations.  I don't think so, but I don't  



11   know. 
12       Q    The CT Cube decision was, in fact,  
13   before the TSR decision, too, wasn't it -- the  
14   FCC's TSR decision? 
15       A    I'm sorry.  I don't know.  We can look  
16   at the dates. 
17       Q    If you look at the back page of CT  
18   Cube --  
19                 MR. McCOLLOUGH:  I just realized I  
20   may not have offered this yet.  I do offer it at  
21   this time. 
22                 JUDGE WALSTON:  Any objections? 
23                 MS. BROWN:  Yes, Your Honor.  I  
24   don't think it's necessary to offer into  
25   evidence these orders.  I'm not sure.  Some are  
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 1   being offered, some are not.  If the only  
 2   purpose is to cite this order in the brief, I  
 3   don't think it needs to be offered into evidence  
 4   so I'm just asking that for clarification.   
 5                 MR. McCOLLOUGH:  That's fine.  I  
 6   realized that I had been asking a whole bunch of  
 7   questions directly from it, and I don't have to  
 8   have it in evidence. 
 9                 JUDGE WALSTON:  Just to make the  
10   record clear though, you have been referring to  
11   ASAP Exhibit No. 40, even though it's not in the  
12   record. 
13                 MR. McCOLLOUGH:  Yes.  
14       Q    (By Mr. McCollough)  Mr. Robinson, take  
15   a look at the last page. 
16       A    Of 40? 
17       Q    Yes.  
18       A    Yes, sir. 
19       Q    Does it look like this arbitration  
20   award was issued sometime in 1999? 
21       A    Sometime in 1999; yes, sir. 
22       Q    Would you agree with me that the TSR  
23   issue was issued -- released June 21, 2002? 
24       A    Yes, sir. 
25                 JUDGE WALSTON:  Mr. McCollough,  
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 1   we're getting into the noon hour.  Are you  
 2   pretty close to finishing with Mr. Robinson or  
 3   at a stopping point? 
 4                 MR. McCOLLOUGH:  I've got maybe 25  
 5   more minutes, and I will await your direction on  
 6   whether we break now or slog on through. 
 7                 JUDGE WALSTON:  Why don't we go  
 8   ahead and break?  We'll take a break.  It's 10  
 9   after 12.  So we'll resume at 1:15.  Is that  
10   okay with the parties?   
11                 (No response) 
12                 JUDGE WALSTON:  We'll go off the  
13   record at this time. 
14                 (Recess:  12:10 p.m. to 1:22 p.m.) 
15    
16    
17    
18    



19    
20    
21    
22    
23    
24    
25    
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 1                   AFTERNOON SESSION 
 2              TUESDAY, NOVEMBER 12, 2002 
 3                      (1:22 p.m.) 
 4                 JUDGE WALSTON:  We'll go back on  
 5   the record at this time.  We had a brief off the  
 6   record discussion concerning ASAP's Exhibits  
 7   21A, 22A and 24A, which were discussed a little  
 8   bit this morning, and Ms. Brown has indicated  
 9   that she has no objections to those exhibits.   
10   So ASAP Exhibits 21A, 22A and 24A will be  
11   admitted. 
12                 (ASAP Exhibit Nos. 21A, 22A and  
13   24A marked and admitted) 
14                 JUDGE WALSTON:  Also, I did have a  
15   chance to look over the testimony of  
16   Mr. Robinson that ASAP objected to on Page 32,  
17   Lines 5 through 8, concerning a ruling by the  
18   state of Maine's Public Utility Commission.  
19            Frankly I would be inclined to strike  
20   it, but I noticed that on one of ASAP's exhibits  
21   this morning, Exhibit 37, it discussed the same  
22   Maine Public Utility Commission decision in the  
23   Brooks Fiber case.  So to the extent I would  
24   give -- 
25                 MR. McCOLLOUGH:  That one was  
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 1   admitted.  I'm not sure that -- 
 2                 JUDGE WALSTON:  It was?  I felt  
 3   bad because that's the one I asked you, "Do you  
 4   want to go ahead and admit it?" 
 5                 (Laughter) 
 6                 JUDGE WALSTON:  I didn't mean to  
 7   trick you, but I realized later on that that was  
 8   in there.  To the extent -- and I'm not sure how  
 9   much weight, if any of it, I would give what the  
10   state of Maine has done, but I'll deny the  
11   motion, and it's already in evidence anyway.   
12   That will take care of that.  
13            Then, Mr. McCollough, I guess when we  
14   broke you were still examining Mr. Robinson, so  
15   you can continue.  
16               PRESENTATION ON BEHALF OF 
17            CENTURYTEL OF SAN MARCOS, INC. 
18                      (CONTINUED) 
19                   WESLEY ROBINSON, 
20   having been previously duly sworn, testified as  
21   follows: 
22             CROSS-EXAMINATION (CONTINUED) 
23   BY MR. McCOLLOUGH: 
24       Q    Mr. Robinson, in your discussion of the  
25   Maine decision on -- I believe it's Page 31 of  
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 1   your testimony, would you agree with me that  
 2   Brooks Fiber was held by the Maine Commission to  
 3   not be authorized to provide service in the  
 4   areas where it held the NXX codes that were  
 5   ordered to be relinquished? 
 6       A    I don't recall that from the Maine  
 7   order.  
 8                 (ASAP Exhibit No. 41 marked) 
 9       Q     (By Mr. McCollough)  Have you been  
10   handed what has been marked by the court  
11   reporter as ASAP Exhibit 41? 
12       A    Yes, sir. 
13       Q    Does that appear to be the Maine  
14   decision that you referred to in your testimony? 
15       A    Yes, sir. 
16       Q    Can you turn to Page 12? 
17       A    Yes, sir. 
18       Q    Down at the bottom, D, Conclusion to  
19   Part III:  Reclaiming NXX codes? 
20       A    I'm sorry, Page 12, down at the bottom? 
21       Q    Part D, conclusion to Part III:   
22   Reclaiming NXX codes. 
23       A    Yes, sir. 
24       Q    It says there, "We order the NANPA to  
25   reclaim the 54 non-Portland NXX codes assigned  
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 1   to Brooks."  The next sentence, "Brooks is not  
 2   using those codes for purposes that are  
 3   consistent with the NANPA guidelines or the  
 4   requirements of the FCC delegation order.  It  
 5   does not have the authority from this Commission  
 6   to provide local exchange service to anywhere in  
 7   Maine outside its Portland area exchange."  Do  
 8   you see that? 
 9       A    Yes, sir, I see that. 
10       Q    So based on that, at least in part, the  
11   Maine Commission was saying that Brooks did not  
12   have authority to provide service in areas where  
13   it had these NXX codes. 
14       A    I just haven't seen Brooks' certificate  
15   in Maine to know what they applied for or what  
16   they were granted.  I don't know. 
17       Q    But the Commission is finding that  
18   Brooks did not have authority in the  
19   non-Portland exchanges.  Right? 
20       A    That's what the language of this order  
21   says, and I don't know if they base that upon  
22   Brooks certificate in Maine or the fact that  
23   Brooks didn't have any customers outside of  
24   Portland. 
25       Q    Turn to Page 6.  Are you there? 
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 1       A    Yes, sir. 
 2       Q    Look at the second full paragraph.   
 3   "Brooks has obtained general statewide  
 4   authority," citation omitted, "to provide both  
 5   local exchange and interexchange service." 
 6       A    I see that. 
 7       Q    "That does not end the inquiry into  
 8   whether Brooks has authority to provide service  



 9   to a specified area."  So the Commission was  
10   looking to see whether Brooks had authority to  
11   provide service to a particular area.  Correct? 
12       A    Well, I'm not sure what they used as a  
13   test to determine -- I mean, the first sentence  
14   says they had general statewide authority to  
15   provide service throughout the state, is the way  
16   I interpret that.  Now, maybe they didn't have  
17   facilities or equipment outside of Portland,  
18   and, therefore, weren't providing any services  
19   outside of Portland. 
20       Q    Well, the next sentence under the  
21   citation to the guidelines, "We have previously  
22   found that Brooks does not have the authority  
23   under its approved terms and conditions to  
24   provide local exchange service in any location  
25   in Maine outside its Portland area exchange."   
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 1   Do you see that? 
 2                 MS. BROWN:  Is the question can  
 3   the witness read that sentence?  Is that the  
 4   question? 
 5                 MR. McCOLLOUGH:  I'm trying to  
 6   point him to a particular place and discuss it. 
 7                 MS. BROWN:  I'm not sure, Your  
 8   Honor, whether there's a question pending or  
 9   whether Mr. McCollough is asking him to read  
10   that sentence. 
11                 JUDGE WALSTON:  I think he's  
12   asking does he see that.  Do you see the  
13   statement he's referring to, Mr. Robinson? 
14       A    I do see the statement. 
15       Q    (By Mr. McCollough)  Then two sentences  
16   down, "The utility cannot offer a service  
17   without approved terms and conditions."  Do you  
18   see that there? 
19       A    Yes, sir. 
20       Q    I'm trying to work you through to see  
21   if we can agree on the logic of this. 
22       A    I see that. 
23       Q    Then the last full sentence on that  
24   page, "Under current policies, consistent with  
25   the central office code guidelines and the FCC  
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 1   delegation order, we will grant authority to  
 2   provide facilities-based local exchange service  
 3   only for areas where a LEC can demonstrate it  
 4   will be able to provide facilities-based service  
 5   within six months." 
 6       A    That's the sentence, yes, sir. 
 7       Q    So isn't it fair to conclude that the  
 8   Maine Commission found that Brooks Fiber had not  
 9   made the demonstration necessary to obtain  
10   specific authority to provide service in the  
11   non-Portland areas because it hasn't shown it  
12   had -- it will be able to provide  
13   facilities-based service within six months? 
14       A    I think what the Maine Commission did  
15   was come back and restrict the general statewide  
16   authority that they had already granted to only  



17   those areas where they could demonstrate the  
18   ability to provide service within six months. 
19       Q    Okay.  Now let's talk about ASAP.  ASAP  
20   does have FCC authority to provide CMRS services  
21   in Kyle, Fentress, Lockhart and San Marcos.   
22   Correct? 
23       A    I believe so -- CMRS services. 
24       Q    ASAP has transmitters that cover those  
25   areas.  Correct? 
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 1       A    That's correct.  At least that's my  
 2   understanding.  I haven't seen the transmitters  
 3   but -- 
 4       Q    You also mentioned that you didn't know  
 5   if part of the reason for the Maine decision was  
 6   that Brooks didn't have any customers located in  
 7   the areas -- in the rate centers -- let me start  
 8   over.  
 9            You also indicated that you didn't know  
10   if part of the reason for the Maine decision was  
11   Brooks didn't have any customers in the areas  
12   where it had numbers? 
13       A    I don't know if that's part of the  
14   reason. 
15       Q    Well, if that is part of the reason,  
16   you have agreed with me that ASAP has customers  
17   in Kyle, Fentress, Lockhart and San Marcos.   
18   Right? 
19       A    I think that's a contention.  I don't  
20   know for that for sure.  I don't dispute that  
21   fact -- CMRS customers. 
22       Q    In your supplemental testimony, you  
23   indicate twelve of ASAP's transmitters that were  
24   disclosed in discovery are located in the Dallas  
25   MTA.  Seven are in the Houston MTA, and one is  
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 1   located in the San Antonio MTA. 
 2       A    Yes, sir. 
 3       Q    You also provide a list on Exhibit WR-6  
 4   of the transmitters, the county, the MTA.   
 5   Correct? 
 6       A    Yes, sir. 
 7       Q    You mention Columbus, Sealy, Navasota  
 8   and Brenham.  Those are in the Houston LATA,  
 9   aren't they? 
10       A    I don't have a LATA map in front of me.   
11   I don't know; possibly.  I didn't specify LATAs  
12   in here. 
13       Q    None of Columbus, Sealy, Navasota or  
14   Brenham are ELCS to San Marcos, are they? 
15       A    I don't believe so. 
16       Q    Hallettsville is in the Corpus Christi  
17   LATA, isn't it? 
18       A    I don't have a LATA map.  I'm sorry,  
19   Mr. McCollough. 
20       Q    Hallettsville is not ELCS to San  
21   Marcos, is it? 
22       A    I don't believe so.  I'm not real  
23   familiar with their calling scopes down there so  
24   I guess we could just say, subject to check, I  



25   could agree with that statement. 
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 1       Q    Saturn, do you know whether it's in the  
 2   San Antonio LATA? 
 3       A    I don't know. 
 4       Q    Saturn is not ELCS to San Marcos, is  
 5   it? 
 6       A    Subject to check. 
 7       Q    And Bryan, that's in the old GTE SMA,  
 8   isn't it -- 
 9       A    Yes, sir. 
10       Q    -- or Bryan SMA? 
11       A    It has its own SMA.  That's the one I  
12   do know. 
13       Q    I'm sorry? 
14       A    That's the one I do know because it has  
15   its own SMA. 
16       Q    Bryan is not in the Austin LATA, is it? 
17       A    No, it's not. 
18       Q    Bryan is not ELCS to San Marcos, is it? 
19       A    I don't believe so. 
20       Q    Milano, do you know whether it's in the  
21   Waco LATA? 
22       A    I don't know. 
23       Q    It's not ELCS to San Marcos.  Correct? 
24       A    I don't believe so.  I don't know. 
25                 (ASAP Exhibit No. 42 marked) 
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 1       Q    (By Mr. McCollough)  Have you been  
 2   handed what has been marked by the court  
 3   reporter as ASAP Exhibit 42? 
 4       A    Yes, sir. 
 5       Q    I know it's kind of hard to read, but  
 6   do you use Newton's Telecom Directory? 
 7       A    I don't have a copy, but I think I want  
 8   to get one. 
 9       Q    Do you acknowledge that that is a  
10   source of information and definitions relied on  
11   by the telecommunications industry? 
12       A    Oh, I don't know -- I guess it could  
13   be.  You know, we like to think -- in the  
14   telecommunications industry, we like to rely  
15   upon the definitions in the act or in the FCC  
16   rules or in the Texas Commission's rules if we  
17   can. 
18       Q    Well, the FCC sometimes relies on  
19   Newton's, does it not? 
20       A    Do you have anywhere in mind that you  
21   were -- 
22       Q    Sure.  Take a look at what was marked  
23   as ASAP Exhibit 31? 
24       A    I have it. 
25       Q    Turn to the second page and to Note  
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 1   171, which is pretty much in the middle of the  
 2   page. 
 3       A    I'm sorry.  Could you tell me where I'm  
 4   looking again? 
 5       Q    Yes, sir, the second page of ASAP  
 6   Exhibit 31. 



 7       A    Yes, sir. 
 8       Q    Note 171, which is about the middle of  
 9   the page. 
10       A    Yes, sir. 
11       Q    So the FCC has found reason to look to  
12   Newton for a source of definitions, has it not? 
13       A    That's what the order says.  It also  
14   asks to -- refers the reader to the LERG. 
15       Q    I understand.  I would like to visit  
16   with you a little bit about just transmission  
17   types -- just the amount of capacity for various  
18   types of circuits.  In case we got into  
19   difficulty, I was going to refer to Newton's,  
20   but let's see.  A T1, that's 1.5 megabytes a  
21   second.  Correct? 
22       A    That's the amount of bandwith in a T1. 
23       Q    It can be channelized, if necessary,  
24   into 24 DSOs of either 56 or 64 kilobytes each.   
25   Right? 
0673 
 1       A    Yes, sir. 
 2       Q    The next increment typically used in  
 3   America, would you agree with me, is a -- is a  
 4   T3 or DS3? 
 5       A    The next step above, yes, sir. 
 6       Q    That's 44.736 megabytes a second? 
 7       A    I think that's accurate. 
 8       Q    That's 28 T1s, isn't it? 
 9       A    I think your math is accurate.  I'm not  
10   sure. 
11       Q    And 672 voice grade channels? 
12       A    That's what it says in the dictionary. 
13                 MR. McCOLLOUGH:  I'm going to go  
14   ahead and offer ASAP Exhibit 42.  It may shorten  
15   cross-examination. 
16                 JUDGE WALSTON:  Any objection? 
17                 MS. BROWN:  Yes, Your Honor.   
18   There's a number of pages offered here.  We've  
19   perhaps talked about some numbers that are at  
20   the bottom of one page.  I'm not sure what  
21   purpose for which this is being offered or what  
22   definitions.  
23            I think Mr. McCollough can point to a  
24   specific definition and ask whether the witness  
25   whether he agrees or doesn't agree with that  
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 1   definition, but I'm not sure what all the rest  
 2   of this has to do with or what it's being  
 3   offered for. 
 4                 MR. McCOLLOUGH:  I can respond to  
 5   that.  Quite frankly, I was trying to shorten  
 6   cross-examination some, but the purpose of this  
 7   exhibit is I've copied the pages from Newton's  
 8   which describe and define the various levels of  
 9   capacity for circuit purposes starting with the  
10   T1 and moving up to OCN. 
11                 MS. BROWN:  Your Honor, I think if  
12   Mr. McCollough could highlight those portions of  
13   this exhibit that he wants to ask the witness  
14   whether the witness is in agreement or not with  



15   those definitions, I don't have an objection,  
16   but we've got one, two, three -- four full pages  
17   with a lot of definitions on it, and I don't --  
18   I think I have -- need to -- I don't have a  
19   problem with Mr. McCollough attempting to do  
20   what he's attempting to do, but I don't know  
21   what else -- I don't have the opportunity to  
22   read everything that's on these four pages to  
23   determine whether or not there's other material  
24   or inappropriate material or irrelevant  
25   material.  
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 1            If Mr. McCollough could just point to  
 2   the definitions he wants to ask the witness  
 3   about, I think we could move forward very  
 4   quickly on this. 
 5                 JUDGE WALSTON:  Let me say so we  
 6   don't drag it out too long, I will take official  
 7   notice that the Newton's Telecommunications  
 8   Dictionary is a generally recognized and  
 9   acceptable source in industry, subject to, as  
10   the witness stated, any statutes or regulations  
11   that specifically have definitions to the  
12   contrary.  So I'll admit it for that purpose.  I  
13   don't think Mr. McCollough is trying to pull any  
14   tricks on us or get anything in here that's not  
15   appropriate, but, if you would go through it --  
16   if there's something you need to cite to -- 
17                 MR. McCOLLOUGH:  No.  Since you've  
18   taken official notice, I can let it go and  
19   address the capacity levels in brief.  It was  
20   merely to prove up or have the ability to define  
21   them in brief, if necessary. 
22                 JUDGE WALSTON:  Okay.   
23                 MR. McCOLLOUGH:  So I will make  
24   citations to Newton's, as necessary, in the  
25   brief. 
0676 
 1                 JUDGE WALSTON:  Okay.  Just so I'm  
 2   clear, you're not specifically offering Exhibit  
 3   42? 
 4                 MR. McCOLLOUGH:  No, sir, not if I  
 5   can cite to it in brief.  Now that you've taken  
 6   official notice of it, we can include it as an  
 7   official notice exhibit, if that's the desire of  
 8   the parties. 
 9                 JUDGE WALSTON:  We'll just show  
10   that Exhibit 42 has been withdrawn.  
11       Q    (By Mr. McCollough)  Do you have  
12   Mr. Gaetjen's direct testimony up there, sir? 
13       A    Yes, sir. 
14       Q    Did you find it? 
15       A    Yes, sir. 
16       Q    It's his direct testimony. 
17                 JUDGE WALSTON:  Did you find it,  
18   Mr. Robinson? 
19       A    Yes, sir. 
20       Q    (By Mr. McCollough)  If you could,  
21   please turn to Exhibit 4 of Mr. Gaetjen's  
22   testimony.  It's actually the last exhibit. 



23       A    I see it. 
24       Q    This appears to be a bill from  
25   CenturyTel to one of its end users.  On the  
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 1   first page, do you see the itemized charges  
 2   there for calls to Austin and Lockhart? 
 3       A    I'm not familiar with this exhibit,  
 4   but, I mean, I see some itemized charges.  I  
 5   don't know -- is this a toll bill -- somebody  
 6   else's -- an end-user customer's toll bill? 
 7       Q    Yes, sir.  
 8       A    I see it. 
 9       Q    Would you agree with me that in that  
10   toll bill Century telephone is representing to  
11   its end user that the calls to the 512-384  
12   number went to Lockhart? 
13       A    It's under the column titled "Called  
14   To." 
15       Q    Yes, sir.  The 512-384 -- I'm sorry.  I  
16   didn't mean to cut you off. 
17       A    It looks like the called -- Lockhart is  
18   listed as the "called to" location. 
19       Q    512-384 is ASAP's Lockhart NXX.   
20   Correct? 
21       A    I believe so, subject to check. 
22                 MR. McCOLLOUGH:  Pass the witness. 
23                 JUDGE WALSTON:  Mr. Stewart, do  
24   you have any questions? 
25                 MR. STEWART:  Yes. 
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 1                   CROSS-EXAMINATION 
 2   BY MR. STEWART: 
 3       Q    Good afternoon, Mr. Robinson. 
 4       A    Good afternoon. 
 5       Q    In response to a question from  
 6   Mr. McCollough along the lines -- I wonder if  
 7   you recall a question along the lines of would  
 8   you agree that retail rating is governed by  
 9   tariff, and in your -- and then what outside the  
10   tariff could modify the rates charged to end  
11   users, and you had a couple of answers, one of  
12   which had to do with an example involving a CLEC  
13   that -- in San Marcos that might not include  
14   Lockhart in its local calling scope.  Do you  
15   recall that line of questioning? 
16       A    Yes; yes, I do. 
17       Q    Okay.  That was just for background.  I  
18   wanted to ask you, could you -- can you give an  
19   example where -- involving an ILEC; for example,  
20   involving CenturyTel? 
21       A    I'm not real sure I understand.  So are  
22   we talking about calling between two ILECs?   
23   Let's just use this example before us, Lockhart  
24   and San Marcos.  Southwestern Bell Lockhart, San  
25   Marcos CenturyTel, is that -- 
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 1       Q    Sure.  If you want to use that example,  
 2   and in other words, the question being what --  
 3   in what circumstances -- well, let me say it  
 4   this way:  Do you have an opinion on whether --  



 5   in what circumstances an end user should know to  
 6   look outside the tariff in order to determine  
 7   the rates it will be -- the customer will be  
 8   charged for making a call? 
 9       A    I'm not sure customers would refer to  
10   the tariff to determine the rates for a call. 
11       Q    What would a customer refer to for  
12   determining the rates it would be charged for  
13   making a call? 
14       A    I think it they could refer to the  
15   tariff.  I guess my only concern is that it's  
16   just a large document and customers aren't --  
17   they're not real customer-friendly.  
18            They may refer to some information that  
19   is at the beginning of their phone book.  They  
20   could call their telephone company and check on  
21   that.  I just -- I hesitate to say the tariff  
22   because it's such a complicated document.  
23            I think what I was trying to get at in  
24   my discussion with Mr. McCollough was that a  
25   CLEC -- and let's just use an example. 
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 1                 MR. McCOLLOUGH:  Objection, Your  
 2   Honor.  It's outside the scope of the question.   
 3   It's nonresponsive. 
 4       Q    (By Mr. Stewart)  I wasn't going to  
 5   object, but I don't really want to get an  
 6   example involving a CLEC.  I'm more interested  
 7   in an example involving an ILEC. 
 8       A    So we're talking about ELC between two  
 9   exchanges?  
10       Q    Well, I would be interested in your  
11   opinion.  It doesn't have to be an ELC  
12   situation.  I mean, you're giving good examples  
13   because they're relevant to this case, but I was  
14   also just wanting to know your opinion on how a  
15   customer -- I mean, my understanding is you  
16   agree that, at least generally speaking, a  
17   customer is bound by the rates stated in a  
18   tariff under which the customer takes service.   
19   Correct? 
20       A    Yes, yes. 
21       Q    So, again, I'm referring to an ILEC,  
22   and I'm just trying to understand -- I'm trying  
23   to understand your comment that there may be  
24   circumstances in which you look outside the  
25   tariff to determine rates.  In other words, that  
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 1   something outside the tariff can override what's  
 2   in the tariff, and I was just trying to  
 3   understand what an example of that might be for  
 4   an ILEC. 
 5       A    For calling between an ILEC's customers  
 6   in a given area, I think the tariff would be a  
 7   good document -- good source of information.   
 8   The problem that I have with this is that when  
 9   we introduced competition in the local exchange  
10   market, CLECs are free to define their own local  
11   calling scope.  So an ILEC may have local  
12   calling to another ILEC's service territory. 



13                 MR. McCOLLOUGH:  Your Honor, I'm  
14   going to object again.  If I understand  
15   Mr. Stewart's question correctly, he was still  
16   talking about ILECs not CLECs.  
17                 MR. STEWART:  I am, but I would  
18   like to -- I think that he is coming back to  
19   answering the ILEC question by making a  
20   reference to CLECs.  So I would like to hear the  
21   answer. 
22                 JUDGE WALSTON:  To be honest with  
23   you, this is an area where I was going to ask  
24   for clarifying questions so he's helping to  
25   speed it up maybe.  I understand your concern,  
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 1   but I want to go ahead and hear what he has to  
 2   say. 
 3                 MR. STEWART:  I agree.  I don't  
 4   want to hear a lot of exploration of CLEC local  
 5   calling scopes either, but I think he's getting  
 6   to a point that I'll find useful. 
 7       A    So when you introduce competition into  
 8   a given exchange, that could impact an ILEC that  
 9   has ELC to that exchange because the new CLEC --  
10   the new entrant in that exchange -- in the ELC  
11   exchange may not want the original exchange in  
12   its local calling scope.  If you want me to draw  
13   a diagram, that might help envision this. 
14       Q    (By Mr. Stewart)  I guess I was  
15   hoping -- I thought you were getting back to the  
16   ILEC situation, and you really seem to be going  
17   down the CLEC path. 
18       A    Right.  I guess what I'm trying to say  
19   is that the introduction of competition into the  
20   new exchange -- or to the ELC exchange can  
21   change the rates, terms and conditions the ILEC  
22   charges its own customers. 
23       Q    Okay.  So is it fair to say then -- are  
24   you saying that -- I won't use "a customer  
25   should know that" because you've said that  
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 1   customers don't find tariffs user-friendly, but  
 2   you did agree -- correct -- that they are  
 3   nonetheless bound by the tariff? 
 4       A    Yes, sir. 
 5       Q    Do I understand you to say that an  
 6   ILEC's tariff can be modified by the terms and  
 7   conditions of a CLEC tariff? 
 8       A    It can be modified by the introduction  
 9   of a new competitor.  The Commission's  
10   interconnection rule, 26.272, affords a new  
11   competitor the same local calling scope if it  
12   chooses that local calling scope -- afforded the  
13   ILEC in the same area.  It may choose not to  
14   have that same local calling scope.  It may  
15   choose a bigger local calling scope for its  
16   customers.  It my choose a smaller local calling  
17   scope for its customers.  CLECs are free to make  
18   that decision for themselves.  
19            Now, if they want have the same local  
20   calling scope, the ILECs in the area must offer  



21   to exchange traffic with them at no less  
22   favorable terms and conditions than they do with  
23   the ILEC in the exchange which has competition. 
24       Q    Is it your opinion that -- I'm trying  
25   to understand if there are other examples, and  
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 1   is it your opinion that that would also apply to  
 2   a CMRS carrier as well or not?  I can elaborate  
 3   if that would help. 
 4       A    The Commission's interconnection rule  
 5   doesn't apply to CMRS traffic.  It's wireline  
 6   traffic. 
 7       Q    In your opinion, how is an end-user  
 8   customer of an ILEC to know the rates that will  
 9   be charged unless it constantly monitors whether  
10   competitors have entered the market in the area  
11   that the end user believes to be a local calling  
12   scope? 
13       A    Well, in our example, the customer  
14   would have to dial 1 for it not to be a local  
15   call.  It would be a 1-plus call.  So when the  
16   customer dials 1-plus 512 and the remainder of  
17   the number, they should recognize that that is  
18   going to be a toll call. 
19       Q    Okay.  I guess we're now kind of  
20   getting closer to an example from this set of  
21   facts.  I understand you to be describing the  
22   situation where a call would be completed if it  
23   went to a 512-384 number.  That would be by  
24   using 1-plus -- or at least that's not the  
25   current situation, but that's the situation as  
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 1   CenturyTel proposes.  Correct? 
 2       A    Absent an interconnection agreement,  
 3   yes, that's the only solution. 
 4       Q    Okay.  Thanks.  Let's say during that  
 5   time period where -- I don't know if "blocked"  
 6   is the right word.  Tell me whatever the right  
 7   word is.  During that time period where San  
 8   Marcos -- CenturyTel San Marcos end users are  
 9   trying to dial a 512-384 number, they would get  
10   what I believe has been referred to in this  
11   proceeding as a fast busy signal.  Is that  
12   correct? 
13       A    When the traffic was being blocked at  
14   the Lockhart end office, yes, a fast busy  
15   signal. 
16       Q    So -- and, again, I'm just trying to  
17   understand.  Should end users -- is it your  
18   opinion that end users should understand that  
19   when they get a fast busy signal for an area  
20   that they believe to be in their local calling  
21   scope that they should interpret that to mean  
22   that the number they're trying reach is not in  
23   their local calling scope? 
24       A    I think it's an anomaly in this case  
25   that they got the fast busy signal.  Usually  
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 1   what a customer will get is a recorded message  
 2   that says either you must dial 1 to place this  



 3   call, or if they tried to dial 1 and it's not a  
 4   toll call, they will get another recorded  
 5   message that says it's not necessary to dial 1  
 6   to place this call.  
 7            So, I mean, I think the ILEC -- well,  
 8   at least the customer should be aware that  
 9   whenever they dial 1 they're going to be  
10   assessed long distance charges. 
11                 MR. STEWART:  Okay.  That's all.   
12   Thank you. 
13                 JUDGE WALSTON:  Okay.  I think you  
14   answered it well enough to where I don't have a  
15   clarifying question.  So, Ms. Brown, you can  
16   proceed with your redirect.  
17                  REDIRECT EXAMINATION 
18   BY MS. BROWN: 
19       Q    Mr. Robinson, you've been asked several  
20   different times by counsel for ASAP whether ASAP  
21   has customers in Kyle, Lockhart or Fentress.  Do  
22   you recall those questions? 
23       A    Yes, ma'am. 
24       Q    Do you have any personal knowledge  
25   about whether or not ASAP has customers in Kyle,  
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 1   Lockhart or Fentress? 
 2       A    I have no personal knowledge on that  
 3   matter. 
 4       Q    Do you have any personal knowledge  
 5   about whether ASAP has customers in San Marcos? 
 6       A    I have no personal knowledge of the  
 7   location of any of ASAP's customers, except  
 8   their ISP customers. 
 9       Q    Now, when you said that you don't  
10   dispute that issue in this proceeding, what do  
11   you mean by that? 
12       A    I mean if ASAP -- ASAP was more likely  
13   to know where their customers are than I am.  If  
14   they say their customers are in Lockhart or they  
15   have some customers in Lockhart, then I do not  
16   dispute that. 
17       Q    Have you made any personal inquiry to  
18   determine whether or not that's true? 
19       A    No. 
20       Q    You were also asked by Mr. McCollough,  
21   with regard to the Sprint petition pending  
22   before the FCC, whether all of the issues that  
23   are present in this case exist in that Sprint  
24   petition.  Do you recall that question? 
25       A    I do. 
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 1       Q    Is there any issue raised in the Sprint  
 2   petition of whether or not a CMRS carrier can  
 3   complete wireline calls to an Internet service  
 4   provider?  Is that issue pending in the Sprint  
 5   petition -- 
 6       A    No, it is not. 
 7       Q    -- or whether or not a CMRS carrier can  
 8   provide connections to an Internet service  
 9   provider using the same regulatory treatment as  
10   afforded its CMRS traffic, is that question  



11   pending in the Sprint petition? 
12       A    No, it is not. 
13                 MR. McCOLLOUGH:  I think, Your  
14   Honor, the record will reflect that I said  
15   "except for the ELCS certification issues."  So  
16   to that extent, the question mischaracterizes  
17   the record. 
18                 JUDGE WALSTON:  The record will  
19   reflect what was asked previously. 
20       Q    (By Ms. Brown)  Mr. Robinson, you were  
21   asked questions about whether the point of  
22   interconnection between ASAP and -- well, number  
23   one, let me ask you this question:  You were  
24   asked questions about the point of  
25   interconnection between ASAP, and there was some  
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 1   discussion about whether that relates to the  
 2   point of interconnection with Southwestern Bell  
 3   in Austin or whether that point of  
 4   interconnection might be in San Marcos.  
 5            Can you explain where you understand  
 6   ASAP's point of interconnection to be? 
 7       A    I understand ASAP's point of  
 8   interconnection to be in Austin as identified in  
 9   the local exchange routing guide. 
10       Q    Do you believe that where the  
11   Southwestern Bell -- or Southwestern Bell trunk  
12   facilities meet San Marcos -- CenturyTel San  
13   Marcos' facilities to be a point of  
14   interconnection for ASAP? 
15       A    I absolutely disagree with that  
16   assertion.  I know it's been made in this case.   
17   Under that theory, ASAP has a point of  
18   interconnection everywhere on the public  
19   switched network in the world. 
20       Q    Explain that response, please, for me. 
21       A    If by interconnecting at one location  
22   in Austin ASAP can be found to have a point of  
23   interconnection at every place on the public  
24   switched telephone network or in San Marcos,  
25   then the theory is that their point of  
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 1   interconnection extends beyond San Marcos and  
 2   goes to California, New York and Tokyo and  
 3   anywhere on the public switched telephone  
 4   network.  The theory just doesn't hold water. 
 5       Q    If ASAP were considered to have a point  
 6   of interconnection in San Marcos as a result of  
 7   its arrangement with Southwestern Bell in  
 8   Austin -- well, let me ask it this way:  If  
 9   ASAP's position is correct that its point of  
10   interconnection is at the meet-point boundary  
11   where Southwestern Bell facilities meet  
12   CenturyTel of San Marcos facilities, would other  
13   carriers also -- would every other carrier in  
14   Austin also be deemed to have a point of  
15   interconnection -- 
16                 MR. McCOLLOUGH:  Objection, Your  
17   Honor leading. 
18                 JUDGE WALSTON:  I'll overrule.   



19   I'll let her ask her question. 
20                 MS. BROWN:  I tried to find an  
21   easier way to say it. 
22       Q    (By Ms. Brown)  Would every other  
23   carrier in Austin that a customer -- an end user  
24   in San Marcos could call from San Marcos, would  
25   every other carrier in Austin be deemed to have  
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 1   a point of interconnection at that same spot? 
 2       A    Under that theory, that's what it would  
 3   mean. 
 4       Q    Are there any orders, to your  
 5   knowledge, that would allow the fact that a --  
 6   that between two -- that a meet point between  
 7   two tandem switches can be -- between two  
 8   carriers can be deemed a point of  
 9   interconnection with a third-party carrier who  
10   doesn't have its own facilities at that meet  
11   point?  Has that ever been deemed to be a point  
12   of connection? 
13       A    I'm not aware of any FCC or Texas  
14   Commission decision along those lines. 
15       Q    Is that point of interconnection  
16   between Southwestern Bell and CenturyTel of San  
17   Marcos at the meet point a point of -- a point  
18   in a facility between two tandem offices? 
19       A    On the toll group, I think so -- the  
20   toll trunks.  On the ELC trunks, those --  
21   physically they go through the tandem but  
22   they're cross-connected and not switched at the  
23   tandem.  They go directly out to Lockhart in my  
24   mind. 
25       Q    So what you're saying is for the ELCS  
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 1   routes -- facilities, that wouldn't be a  
 2   connection between a tandem.  That would be  
 3   connection between an end office -- 
 4       A    And the San Marcos tandem. 
 5       Q    Well, let me ask you this:  Do the  
 6   CenturyTel San Marcos ELCS trunk facilities go  
 7   through the San Marcos tandem or are they an  
 8   end-office facility? 
 9       A    Oh, they may be end office.  I'm not  
10   sure. 
11       Q    Could you turn to ASAP Exhibit 38? 
12       A    Yes, ma'am. 
13       Q    You were asked questions regarding  
14   Paragraph 5 of that -- the Mountain order, which  
15   is ASAP Exhibit 38.  Could you turn to Paragraph  
16   5 of that order? 
17       A    Yes, ma'am. 
18       Q    If you could, look at the sentence  
19   beginning in the middle of Paragraph 5, on the  
20   ninth line, it begins "By establishing." 
21       A    Yes, ma'am. 
22       Q    Could you read that sentence for the  
23   record, please? 
24       A    "By establishing a point of  
25   interconnection in Pueblo, obtaining DID numbers  
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 1   that reside in Qwest's central offices in  
 2   Pueblo, Walsenberg and Colorado Springs, and  
 3   then requesting T1 lines from Qwest to connect  
 4   those DID numbers to its point of  
 5   interconnection in Pueblo, Mountain ensures that  
 6   calls to the DID numbers in each of the relevant  
 7   Qwest central offices appear local and involve  
 8   no toll charges to callers in those areas." 
 9       Q    Now, could you take that sentence and  
10   translate that to the facts we have here?  Let  
11   me ask you this first:  Could ASAP establish a  
12   point of interconnection in Austin? 
13       A    Yes. 
14       Q    Could it obtain DID numbers that reside  
15   in central offices in San Marcos, Lockhart, Kyle  
16   and Fentress? 
17       A    Yes. 
18       Q    Could it request T1 lines from the  
19   local exchange companies in San Marcos, Kyle,  
20   Lockhart and Fentress to connect those DID  
21   numbers to its point of interconnection in  
22   Austin? 
23       A    Yes. 
24       Q    In that way, would ASAP ensure that  
25   calls to the DID numbers in Kyle, Lockhart,  
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 1   Fentress and San Marcos would appear as local  
 2   and involve no toll charges to the callers in  
 3   those areas? 
 4       A    Yes, it could. 
 5       Q    Mr. Robinson, you were asked a question  
 6   by Mr. McCollough about whether the service that  
 7   ASAP provides to Internet service providers  
 8   requires a local exchange certificate.  Do you  
 9   recall that? 
10       A    Yes, ma'am. 
11       Q    I believe Mr. McCollough referred you  
12   to your deposition where you answered in part  
13   "I'm not sure I know the answer to that right  
14   now." 
15       A    Yes, ma'am. 
16       Q    Was that your complete answer as given  
17   that day in that deposition? 
18       A    No, it was not. 
19       Q    Could you read your complete answer as  
20   it appears in your deposition? 
21       A    The answer is, "I'm not sure I know the  
22   answer to that right now.  I think it's an issue  
23   before the Commission.  I know that they have  
24   required -- well, you know, the real issue here  
25   is how else would you obtain interconnection?   
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 1   You can get interconnection two ways under the  
 2   act.  
 3            You can get -- you can be a CLEC and  
 4   obtain interconnection as a CLEC or you can be a  
 5   CMRS provider and obtain interconnection that  
 6   way, or you can be an IXC and go under 201 and  
 7   all those other sorts of deals.  Without those  
 8   connections, you cannot provide a service to an  



 9   ISP, and the only way you can get those  
10   connections is to be one of those categories of  
11   carriers." 
12       Q    Mr. Robinson, were you involved in the  
13   Western Wireless proceeding? 
14       A    Yes, ma'am. 
15       Q    Can you describe the service Western  
16   Wireless was -- that was at issue -- the Western  
17   Wireless service that was at issue in that  
18   proceeding? 
19       A    The Western Wireless service at issue  
20   in the ETC case was service they called their  
21   basic universal service.  It was a wireless  
22   service.  Western Wireless' equipment was a  
23   piece of equipment that looked about the size of  
24   a laptop.  That was a -- it had a wireless  
25   antenna coming off the back of that equipment,  
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 1   and it was very similar to a bagphone that we  
 2   probably all remember from the '80s.  
 3            To the back of that wireless box set,  
 4   you would connect a standard telephone line or  
 5   standard telephone through a standard telephone  
 6   jack.  If the wireless signal was not strong  
 7   enough in the customer's area, they could  
 8   disconnect the antenna and connect a larger  
 9   antenna that stood on the side of the house. 
10       Q    Did that service function as an  
11   alternative to a landline local exchange  
12   service? 
13       A    Yes. 
14       Q    Would every call placed by the user  
15   having that service utilize wireless spectrum? 
16       A    By the wireless -- Western Wireless end  
17   user? 
18       Q    Yes. 
19       A    Yes. 
20       Q    The call would be dialed on a regular  
21   telephone, go to this box, go to antenna and  
22   then go out over a wireless network? 
23       A    Yes, ma'am. 
24       Q    Could that end user call any dial-up  
25   ISP that it might have a service agreement with? 
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 1       A    Yes, it could.  Well, assuming Western  
 2   Wireless meets the quality of service standards  
 3   that the Commission said they had to meet. 
 4       Q    Assuming the service works? 
 5       A    Assuming the service works.  
 6                 MR. STEWART:  Your Honor, may I  
 7   ask a clarification?  The reference to the  
 8   Western Wireless case, I was just -- I'm not  
 9   sure I'm familiar with that case.  I don't know  
10   if that refers to the Texas PUC case where  
11   Western Wireless sought ETC/EPT approval or one  
12   of the various FCC decisions or -- 
13       A    I was referring to Docket No. 22289 and  
14   22292 before the Texas Commission.  I'm sorry --  
15   22289 and 22295. 
16                 MR. STEWART:  Thanks.  



17       Q    (By Ms. Brown)  One last set of  
18   questions.  Could a CLEC operating in Lockhart  
19   choose not to offer ELCS to San Marcos -- to its  
20   end users in Lockhart? 
21       A    Absolutely. 
22       Q    In that event, would an end user in San  
23   Marcos perhaps experience a toll charge in order  
24   to call an end user of that CLEC in Lockhart? 
25       A    Absolutely. 
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 1       Q    To your knowledge, have local exchange  
 2   tariffs in Texas caught up with that  
 3   CLEC/ILEC -- or have tariffs in Texas caught up  
 4   with the differences that might occur between  
 5   carriers and their own end-user calling scopes? 
 6       A    Tariffs have fallen far behind in that  
 7   respect. 
 8       Q    With respect to calls to a CMRS  
 9   customer, if a San Marcos end user placed a call  
10   to a CMRS customer, could the rating for that  
11   call depend upon whether or not that CMRS  
12   customer has entered into an arrangement with  
13   CenturyTel of San Marcos for reverse billing or  
14   some other form of compensation?   
15                 MR. McCOLLOUGH:  Objection;  
16   leading. 
17                 JUDGE WALSTON:  I'll overrule  
18   that.  I'll let him answer the question. 
19       A    Reverse toll billing is an option.  A  
20   251 interconnection agreement is an option. 
21       Q    (By Ms. Brown)  Would the presence or  
22   absence of a reverse toll billing arrangement  
23   affect how CenturyTel of San Marcos would rate  
24   its end user's call? 
25       A    Yes. 
0699 
 1                 MS. BROWN:  Your Honor, that's all  
 2   I have on redirect. 
 3                 JUDGE WALSTON:  Okay.   
 4   Mr. McCollough? 
 5       A    Your Honor, can I have a two-minute  
 6   break? 
 7                 JUDGE WALSTON:  Sure. 
 8                 (Recess:  2:24 p.m. to 2:39 p.m.) 
 9                 JUDGE WALSTON:  Okay.   
10   Mr. McCollough? 
11                  RECROSS-EXAMINATION 
12   BY MR. McCOLLOUGH: 
13       Q    During your redirect by Ms. Brown, you  
14   indicated that calls between Century and the  
15   SWBT Greenwood tandem could go over, "the toll  
16   trunks," or between two tandems.  Do you recall  
17   that testimony? 
18       A    Yes, sir. 
19       Q    One of the tandems is the Greenwood  
20   tandem -- Southwestern Bell's Greenwood tandem.   
21   Right? 
22       A    I believe so, yes. 
23       Q    The other tandem -- were you referring  
24   to the San Marcos switch? 



25       A    The San Marcos access tandem.  
0700 
 1       Q    Do you know personally whether there  
 2   are two switching events within San Marcos when  
 3   a CenturyTel end user in San Marcos makes a toll  
 4   call that goes over these toll trunks? 
 5       A    I don't know personally, no, sir. 
 6       Q    So there may just be one switching  
 7   event? 
 8       A    I just don't know. 
 9       Q    So your opinion that there were two  
10   tandems was based on the fact that you've heard  
11   CenturyTel's switch being referred to as a  
12   tandem for toll purposes? 
13       A    I think the switch is registered in the  
14   local -- well, I'm sorry.  I take that back --  
15   recorded in the NECA tariff as a tandem.  IXCs  
16   provision direct trunks into that access tandem  
17   to provide -- 
18                 JUDGE WALSTON:  Mr. Robinson, you  
19   need to speak up. 
20       A    -- to provide long distance service to  
21   CenturyTel customers. 
22       Q    (By Mr. McCollough)  The toll trunks  
23   between San Marcos and Austin are for calls that  
24   go between CenturyTel, the IXC, when it's acting  
25   as an IXC.  Correct? 
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 1       A    That's one of the uses of those trunks. 
 2       Q    Another is to connect to IXCs that have  
 3   chosen not to have direct connections to the San  
 4   Marcos switch but instead subtend the Greenwood  
 5   tandem.  Right? 
 6       A    That carries some of that traffic, yes. 
 7       Q    Are there other toll traffic types that  
 8   go over those toll trunks? 
 9       A    Not that I can think of sitting right  
10   here.  There may be.  I don't know. 
11       Q    When there is a call that goes via  
12   SWBT's Greenwood tandem that is originated with  
13   a CenturyTel San Marcos user, isn't it true that  
14   the call goes directly from the line side of  
15   CenturyTel's switch to the trunk side and from  
16   there onto the toll trunk? 
17       A    I don't know that much about the switch  
18   that they have installed.  I'm sorry. 
19       Q    You and Ms. Brown had a discussion of  
20   the Mountain decision, ASAP Exhibit 38, and you  
21   read a little bit of Paragraph 5.  Do you recall  
22   that discussion? 
23       A    Yes, sir. 
24       Q    ASAP does not get DID numbers from  
25   Southwestern Bell, does it? 
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 1       A    I'm not sure if you do or don't.  I  
 2   don't know.  The numbers -- the NPA-NXXs in  
 3   dispute in this case are not DID numbers. 
 4       Q    The numbers that are in issue in this  
 5   case do not reside in SWBT's Austin or Lockhart  
 6   end offices, do they? 



 7       A    I'm not sure what you mean by "reside." 
 8       Q    Well, I thought you were referring to  
 9   Paragraph 5 of the Mountain decision.  I think  
10   it was Paragraph 5.  Let me make sure I get  
11   the -- yes, Paragraph 5.  
12            The sentences that you read that begin  
13   right after Footnote 24, "By establishing a  
14   point of interconnection in Pueblo, obtaining  
15   DID numbers that reside in Qwest's central  
16   office in Pueblo, Walsenberg and Colorado  
17   Springs, and then requesting T1 lines from Qwest  
18   to connect those DID numbers to its point of  
19   interconnection in Pueblo," do you see that  
20   phrase? 
21       A    I do. 
22       Q    ASAP has its own directly-assigned NXXs  
23   from NANPA.  Right? 
24       A    Yes. 
25       Q    In addition, it sort of inherited the  
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 1   LATAwide NXX from Southwestern Bell, the 222  
 2   number? 
 3       A    I don't know that for sure.  I think  
 4   that's what you guys have said. 
 5       Q    But those numbers do not reside in  
 6   Southwestern Bell's end-office switches, do  
 7   they? 
 8       A    Well, again -- the word I'm having  
 9   trouble with is "reside."  I think they're  
10   rate-centered on those Bell areas -- Lockhart,  
11   Fentress and Kyle -- and I think Fentress and  
12   Kyle are actually Verizon areas, but I'm not  
13   sure what you mean by the term "reside." 
14       Q    It's the FCC that used the word -- 
15       A    Right. 
16       Q    I don't mean to be argumentative, and  
17   you were referring to it.  Well, if a number  
18   resides in an end office, doesn't that mean that  
19   a call to an end office using that number will  
20   complete? 
21       A    Could you say that again?  I'm sorry. 
22       Q    If a number resides in an end office,  
23   using the phrase as you understand it, then  
24   won't a call to that number that is directed to  
25   that end office complete? 
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 1       A    I'm using the term "reside" as  
 2   rate-centered because I think that's what  
 3   they're referring to here.  The numbers are  
 4   rate-centered -- whether they be DID numbers or  
 5   your own numbers, they were rate centered in  
 6   Pueblo, Walsenberg and Colorado Springs in this  
 7   example.  So I don't understand your question.   
 8   I'm sorry. 
 9       Q    Typically when a call is resident in a  
10   switch, isn't that the switch that's registered  
11   in the LERG for those numbers? 
12       A    Are we talking about an intraswitch  
13   call? 
14       Q    No. 



15       A    Then -- I'm sorry.  I don't understand  
16   your question. 
17       Q    Would you agree with me that the  
18   numbers in issue in this case are resident in  
19   ASAP's switch in Austin? 
20       A    I think they're associated with ASAP's  
21   switch in Austin. 
22       Q    We do know they're not DID numbers  
23   obtained by Southwestern Bell.  Right? 
24       A    We do -- yes, they're not DID numbers  
25   obtained from Southwestern Bell. 
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 1       Q    Similarly, ASAP has not requested T1  
 2   lines from Southwestern Bell, has it? 
 3       A    I think that -- yes, I think there's a  
 4   lot of T1 lines in play between ASAP and  
 5   Southwestern Bell. 
 6       Q    ASAP has not requested T1 lines from  
 7   Austin to San Marcos, has it? 
 8       A    From whom? 
 9       Q    From Southwestern Bell. 
10       A    I don't know. 
11       Q    ASAP has not requested T1 lines from  
12   CenturyTel, has it? 
13       A    I haven't been involved in the  
14   negotiations.  I don't think so, but I'm not  
15   sure. 
16       Q    So when you were indicating to  
17   Ms. Brown that ASAP could get DID numbers that  
18   reside in SWBT's Austin and Lockhart end offices  
19   and obtain T1s, wouldn't you agree with me that  
20   while that may be CenturyTel's preference on how  
21   ASAP did it, it's really ASAP's choice on how it  
22   designs its network? 
23       A    I don't know that that's CenturyTel's  
24   preference.  I just think that under the  
25   Mountain order you could certainly provision  
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 1   service that way, and, I think, achieve the  
 2   goals that you guys appear to want, which is  
 3   local calling from these areas. 
 4       Q    But that would entail, still, the  
 5   choice of buying T1s and paying special access  
 6   for them or allowing CenturyTel to impose toll,  
 7   wouldn't it? 
 8       A    I don't know what the rates would be  
 9   charged by CenturyTel for T1s.  I don't know if  
10   it would be a special access rate or some  
11   wholesale T1 rate or -- I don't know if there  
12   would be any charges if they meet you at the  
13   hut.  There may not be any T1s provided to ASAP. 
14       Q    So if ASAP arranged to get transport  
15   from Southwestern Bell, however, then Century  
16   would have the obligation to meet ASAP at the  
17   SWBT hut in San Marcos, wouldn't it? 
18       A    I think under the 251 interconnection  
19   principles they have an obligation to meet you  
20   at a point within their network to exchange  
21   traffic. 
22       Q    You were referring to situations where  



23   a CLEC might choose to not offer ELCS.  Isn't it  
24   true that the call scope of a retail end user  
25   addresses only calls originated from that user  
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 1   and not received by that user? 
 2       A    No, that's not always true.  ELCS is a  
 3   two-way calling arrangement. 
 4       Q    I understand, but when in the industry  
 5   we talk about the calling scope of a service,  
 6   isn't it true that we're talking about outgoing  
 7   calls, not calls coming in? 
 8       A    No, that's not always true. 
 9                 MR. McCOLLOUGH:  That's all I  
10   have. 
11                 JUDGE WALSTON:  Do you have  
12   anything else, Mr. Stewart? 
13                 MR. STEWART:  Yes.  Thanks, Your  
14   Honor.  
15                  RECROSS-EXAMINATION 
16   BY MR. STEWART: 
17       Q    I want to go ahead and ask the  
18   follow-up question.  Under what circumstances,  
19   Mr. Robinson, do -- does a tariff define local  
20   calling scope in a way that refers to in-bound  
21   calls rather than outgoing calls? 
22       A    There's a number of 800 services that  
23   refer to in-bound calling areas.  FX services  
24   refer to in-bound calling areas, or what I would  
25   consider originating sort of area.  I think ELC  
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 1   in general -- ELCS in general refers to two-way.   
 2   So it's originating and terminating calling  
 3   areas. 
 4       Q    On 800 -- you referred to tariffs  
 5   regarding 800 service.  Would the phrase "local  
 6   calling scope" be used to describe in-bound  
 7   calls? 
 8       A    Probably toll-free calling scope, maybe  
 9   not local calling scope. 
10                 MR. STEWART:  Okay.  That's it.   
11   Thank you. 
12                 JUDGE WALSTON:  Anything else? 
13                 MS. BROWN:  No, Your Honor. 
14                 JUDGE WALSTON:  Okay.  Thank you,  
15   Mr. Robinson. 
16                 MS. BROWN:  Your Honor, that  
17   completes CenturyTel's direct case. 
18                 JUDGE WALSTON:  Okay.  Has the  
19   deposition of Mr. Novack been offered or is it  
20   not going to be? 
21                 MS. BROWN:  It was offered and  
22   admitted, Your Honor. 
23                 MR. McCOLLOUGH:  Again, subject to  
24   my putting together the objections that I -- and  
25   I just have to tell Your Honor I haven't been  
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 1   able to put that document together yet. 
 2                 JUDGE WALSTON:  You know, that was  
 3   vaguely in the back of my mind, but I couldn't  
 4   remember for sure. 



 5                 MS. BROWN:  I had to check myself.   
 6   I'm looking at the transcript, and it was  
 7   admitted subject to objections. 
 8                 JUDGE WALSTON:  I remember now.  I  
 9   was looking at my notes, and I didn't notice  
10   that.  Mr. Stewart are you ready to proceed? 
11                 MR. STEWART:  Yes, Your Honor.   
12   Staff calls Mr. James Kelsaw. 
13            PRESENTATION ON BEHALF OF STAFF 
14                     JAMES KELSAW, 
15   having been first duly sworn, testified as  
16   follows: 
17                  DIRECT EXAMINATION 
18   BY MR. STEWART: 
19       Q    Mr. Kelsaw, do you have before you  
20   what's been marked as Staff Exhibit 1? 
21       A    Yes, I do. 
22       Q    Is that prefiled direct testimony that  
23   you have prepared for this proceeding? 
24       A    Yes, it is. 
25       Q    If I were to ask you all of the  
0710 
 1   questions that are in this prefiled testimony,  
 2   would your answers be the same as you have  
 3   indicated in this? 
 4       A    Yes. 
 5       Q    Do you have any corrections to make? 
 6       A    No, I don't. 
 7                 MR. STEWART:  Okay.  That's all.   
 8   Thank you.  Pass the witness. 
 9                 JUDGE WALSTON:  Are you  
10   introducing -- offering Exhibit 1?  Right? 
11                 MR. STEWART:  Thank you, yes.   
12   Staff offers Exhibit 1. 
13                 JUDGE WALSTON:  It will be  
14   admitted.  I know -- I thought there was a  
15   prefiled objection. 
16                 MR. McCOLLOUGH:  There was, Your  
17   Honor. 
18                 JUDGE WALSTON:  Did I deny all  
19   those?   
20                 MR. McCOLLOUGH:  You did not rule  
21   on them. 
22                 JUDGE WALSTON:  Oh, I did not rule  
23   on them?   
24                 MR. McCOLLOUGH:  At least as far  
25   as I can recall and so far as we're reading in  
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 1   the record, you never expressed a ruling. 
 2                 JUDGE WALSTON:  Let me find my  
 3   notes. 
 4                 MR. STEWART:  My recollection was  
 5   that you had ruled, but I could be wrong. 
 6                 JUDGE WALSTON:  I thought I had. 
 7                 MR. STEWART:  My recollection is  
 8   you asked Mr. McCollough if there had been any  
 9   difficulties in, for example, preparing rebuttal  
10   testimony. 
11                 JUDGE WALSTON:  I have on my  
12   notes, when I reviewed them, denied so -- 



13                 MR. McCOLLOUGH:  Okay. 
14                 JUDGE WALSTON:  I may not have  
15   announced it. 
16                 MS. BROWN:  The record reflects it  
17   was denied.   
18                 MR. McCOLLOUGH:  We just couldn't  
19   find the page, Your Honor.  I just wanted to  
20   make sure. 
21                 JUDGE WALSTON:  Okay.  Thank you.   
22   So Exhibit 1 -- or staff Exhibit No. 1 will be  
23   admitted.  
24                 (Staff Exhibit No. 1 admitted) 
25                 JUDGE WALSTON:  Mr. McCollough? 
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 1                 MR. McCOLLOUGH:  Your Honor, given  
 2   that I'm the party with the burden of proof, I  
 3   think it would be more appropriate to have  
 4   Ms. Brown go forward. 
 5                 JUDGE WALSTON:  That's fine.   
 6   Ms. Brown, do you have any questions? 
 7                 MS. BROWN:  Yes, I do.  I have no  
 8   problem with the order.  
 9                   CROSS-EXAMINATION 
10   BY MS. BROWN: 
11       Q    Good afternoon, Mr. Kelsaw. 
12       A    Good afternoon. 
13       Q    Mr. Kelsaw, in your testimony at Pages  
14   3 and 4, you describe generally expanded local  
15   calling service. 
16       A    Yes, I do. 
17       Q    Would you agree with the general  
18   statement that expanded local calling service  
19   was intended to permit exchanges of 10,000 lines  
20   or less to have local calling to adjacent  
21   exchanges? 
22       A    Yes, in general terms, that's correct. 
23       Q    Under the statute, do you know whether  
24   extended local calling service is permitted to a  
25   metropolitan exchange? 
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 1       A    They're not. 
 2       Q    Would Austin be considered a  
 3   metropolitan exchange? 
 4       A    Yes, it is. 
 5       Q    Now, on Page 8 of your testimony, you  
 6   talk about Fentress, Kyle and Lockhart  
 7   petitioning for expanded local calling service  
 8   to San Marcos.  Did San Marcos -- did anyone  
 9   within the San Marcos exchange petition for  
10   expanded local calling service to Austin? 
11       A    No, they didn't. 
12       Q    Do you believe that as a result of the  
13   Kyle, Fentress or Lockhart petitions that San  
14   Marcos residents would believe that they could  
15   obtain toll-free calling to a customer in  
16   Austin? 
17       A    No. 
18       Q    Now, do you know whether a Lockhart  
19   Southwestern Bell end-user customer could call a  
20   Grande end-user customer in Lockhart on a  



21   toll-free basis -- I'm sorry -- in San Marcos on  
22   a toll-free basis?  Could a Southwestern Bell  
23   Lockhart customer call a Grande San Marcos  
24   customer on a toll-free basis?  Do you know? 
25       A    Not specifically, but if Grande has an  
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 1   interconnection agreement with San Marcos and  
 2   the area or they're participating in the ELCS,  
 3   then they would be able to make the call. 
 4       Q    You don't know whether that -- 
 5       A    Right.  I don't know if Grande has an  
 6   interconnection agreement or somehow is  
 7   participating in ELCS in that area. 
 8       Q    Do you know whether Grande would have  
 9   the right to use Century Telephone San Marcos  
10   facilities to enable its end users to place a  
11   call to a Southwestern Bell Lockhart customer  
12   without compensation to CenturyTel of San  
13   Marcos? 
14       A    I'm not aware -- I don't know.  I don't  
15   know. 
16       Q    Now, at Page 10 of your testimony, the  
17   question at Line 10 says, "Should the prefixes  
18   of 512-265, 512-580 or 512-384 be included in  
19   the ELCS with the San Marcos exchange," and your  
20   response is that -- at Line 15, in part, that  
21   ASAP does not have an interconnection agreement  
22   or traffic agreement to allow these prefixes to  
23   be included in the ELCS provided by Southwestern  
24   Bell, Verizon or CenturyTel.  Do you see that? 
25       A    Yes, I do. 
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 1       Q    Would that be one of the reasons why  
 2   you would not believe that the ASAP number  
 3   should be included within local -- within the  
 4   ELCS area?  One is because they don't have an  
 5   agreement?  Would that be one reason? 
 6       A    That is -- that's correct. 
 7       Q    Then beginning at Line 19, it says that  
 8   ASAP has neither wireless nor wireline  
 9   facilities in Fentress, Kyle or Lockhart to  
10   ensure proper routing and transport of calls  
11   from these prefixes back to its switch in  
12   Austin.  Would that be a second reason why that  
13   should not be permitted? 
14       A    Yes, it would be. 
15       Q    Then if you come down on Page 11 at  
16   Lines 9 through 12, you say that -- the question  
17   here is, "Should calls from CenturyTel customers  
18   in San Marcos to the 512-384 paging number  
19   assigned to an ISP be included in ELCS between  
20   San Marcos and Lockhart," and you say, "No, not  
21   at this time."  It says -- and at Line 9 you  
22   say, "ASAP, a commercial mobile service radio  
23   provider, and not an ILEC, does not have an  
24   interconnection agreement or traffic arrangement  
25   to allow that prefix to be included within ELCS  
0716 
 1   provided by SWBT and CenturyTel in its  
 2   respective exchanges."  That's kind of the same  



 3   issue as you have on No. 1.  Right? 
 4       A    That's correct. 
 5       Q    Then on Page 12 of your testimony, you  
 6   bring up the issue that ASAP's customers pay no  
 7   ELCS fees to enable them to have any form of  
 8   ELCS service.  Is that yet a third reason why,  
 9   in your opinion, these calls should not be  
10   completed an ELCS calls? 
11       A    Right.  Just for clarification, when  
12   I'm talking about customers, I'm talking about  
13   the Internet service providers that would be  
14   customers of ASAP.  That would be the ones that  
15   would be paying the fee, not necessarily ASAP  
16   would have to pay the fee, but the ISP  
17   providers, if they were resident in Lockhart, as  
18   far as a business customer is concerned, would  
19   have to pay seven dollars per access line that  
20   they have -- ELCS fee. 
21       Q    Now, if an Internet service provider in  
22   San Marcos had local service from CenturyTel of  
23   San Marcos, could a Lockhart resident call that  
24   Internet service provider using ELCS? 
25       A    Could you repeat the first part? 
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 1       Q    If an Internet service provider had  
 2   local service from CenturyTel of San Marcos in  
 3   San Marcos, could a Lockhart end user call that  
 4   Internet service provider over ELCS facilities? 
 5       A    Yes, it could. 
 6       Q    If an Internet service provider in  
 7   Lockhart had Lockhart local service, could a San  
 8   Marcos end user place a call to that Internet  
 9   service provider in Lockhart over ELCS? 
10       A    Yes. 
11       Q    In those instances, would the Internet  
12   service provider be paying for local service in  
13   either San Marcos if the San Marcos if the  
14   Internet service provider were there or in  
15   Lockhart if the Internet service provider were  
16   in Lockhart? 
17       A    Yes.  In addition, in Lockhart they  
18   would be paying the ELCS fee of seven dollars on  
19   top of whatever the local service was. 
20       Q    They would pay that for each  
21   incoming -- 
22       A    Business line. 
23       Q    -- business line? 
24       A    That's correct. 
25       Q    Similarly, if they were in San Marcos,  
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 1   they would pay the San Marcos ELCS surcharge? 
 2       A    That's correct. 
 3       Q    Now, could an Internet service provider  
 4   order local service in San Marcos and get a  
 5   toll-free transport to the Internet backbone in  
 6   Austin? 
 7       A    No, not for ELCS purposes they  
 8   couldn't. 
 9       Q    Now, have you participated in cases  
10   where these ELCS fees and surcharges have been  



11   approved by the Commission? 
12       A    Yes, I have. 
13       Q    Would you agree with me that the volume  
14   of calls between the two ELCS exchanges impact  
15   the costs associated with providing the ELCS  
16   service? 
17       A    Yes, they do. 
18       Q    The more calls there are, the more  
19   trunks there are, and the more costs there would  
20   be associated with those trunks? 
21       A    Presumably, yes, that's the case. 
22       Q    Are there additional switching costs  
23   recognized in setting those ELCS surcharge  
24   rates? 
25       A    Yes, there are. 
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 1       Q    Now, this is in connection with your  
 2   recommendation at Page 10, Lines 15 to 18.  You  
 3   state there that ASAP, as a CMRS provider, and  
 4   not an ILEC, does not have an interconnection  
 5   agreement or traffic arrangement to allow these  
 6   prefixes to be included in ELCS.  Well, probably  
 7   the better reference is Page 11.  I'm sorry.  
 8            On Page 11, Lines 9 through 12, you  
 9   state there that "ASAP, as a commercial mobile  
10   service radio services provider, and not an  
11   ILEC, does not have an interconnection agreement  
12   or traffic arrangement to allow the 512-384  
13   prefix to be included in the ELCS provided by  
14   Southwestern Bell and CenturyTel and their  
15   respective exchanges."  
16            In this response you're talking about  
17   that prefix to the extent it's assigned to an  
18   Internet service provider? 
19       A    That is correct. 
20       Q    Is it your opinion that ASAP, even as a  
21   CMRS provider, when it offers that kind of  
22   service to an ISP, would need a local  
23   interconnection agreement with CenturyTel of San  
24   Marcos in order to provide that service? 
25       A    Not necessarily.  I think it just  
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 1   depends.  My testimony here is just in reference  
 2   to the ELCS.  I believe if ASAP, for instance,  
 3   had the facilities to provide the transport of  
 4   their traffic, say, for instance, from San  
 5   Marcos to the Lockhart exchange -- if they had  
 6   the facilities to transport it from Lockhart to  
 7   Austin, if they had those facilities in place,  
 8   then this could work.  
 9            So it doesn't matter if there's an ISP  
10   provider behind it or not.  I'm just saying  
11   under the current conditions, the way it stands  
12   now on the network, they don't have an  
13   interconnection agreement.  They don't have a  
14   traffic arrangement, and they don't have  
15   wireline or wireless facilities to carry the  
16   traffic from, say, San Marcos to Lockhart and  
17   then from Lockhart to their switch in Austin.  
18            So that's why they couldn't participate  



19   in the ELCS, but it doesn't have anything to do  
20   with the type of traffic or the type of service  
21   that they're providing. 
22       Q    Have you formed an opinion about  
23   whether or not the service that ASAP provides  
24   requires local certification, particularly the  
25   service it provides to the Internet service  
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 1   provider? 
 2       A    Well, I think the Commission hasn't  
 3   ruled on anything like that.  So, I mean, the  
 4   only thing I could say on face value -- I mean,  
 5   I don't know.  There's no rules or no Commission  
 6   orders that specifically address this particular  
 7   issue.  So I think that's why I wouldn't want to  
 8   offer even my personal opinion without knowing  
 9   more facts to a specific case to say would this  
10   be allowed or not. 
11                 MS. BROWN:  Your Honor, that's all  
12   I have. 
13                 JUDGE WALSTON:  Okay.   
14   Mr. McCollough? 
15                 MS. BROWN:  Thank you, Mr. Kelsaw.  
16                   CROSS-EXAMINATION 
17   BY MR. McCOLLOUGH: 
18       Q    Mr. Kelsaw, have you been handed what's  
19   been marked as ASAP Exhibit 14A? 
20       A    Yes, I have. 
21       Q    Does this appear to be a certified copy  
22   of Southwestern Bell's request for exemption and  
23   submission of affidavit of costs and loss of  
24   revenue resulting from implementation of  
25   project -- for expanded toll-free local calling  
0722 
 1   in Project 13267 before the Texas Commission  
 2   13267? 
 3       A    It appears to be. 
 4                 MR. McCOLLOUGH:  I offer 14A. 
 5                 JUDGE WALSTON:  I think it's  
 6   already been admitted. 
 7                 MR. McCOLLOUGH:  Well, only one  
 8   page of it, Your Honor, and there was some  
 9   concern as to the fact -- there was also some  
10   concern about it not being certified.  So we  
11   just went ahead and took care of that. 
12                 JUDGE WALSTON:  I was thinking of  
13   21 and 22.  Okay.  Any objection? 
14                 MS. BROWN:  Has this been -- I'm  
15   sorry.  What exhibit was previously marked as -- 
16                 MR. McCOLLOUGH:  14.  It was two  
17   pages, I believe.  Exhibit 14, which I  
18   previously tried to move in -- I believe  
19   unsuccessfully.  I don't know if it was admitted  
20   or not -- was an excerpt from it, and the  
21   witness couldn't authenticate it and it wasn't  
22   certified so -- 
23                 MS. BROWN:  So this document has  
24   not been previously offered into evidence? 
25                 MR. McCOLLOUGH:  I think it was  
0723 



 1   offered, but I don't think it was admitted  
 2   because -- I don't think it was admitted.  What  
 3   was previously offered, regardless of whether it  
 4   was admitted, was only two pages. 
 5                 MS. BROWN:  Is this offered for  
 6   the truth of the matters stated therein or --  
 7   once again, Your Honor, there's -- I don't have  
 8   an objection if it's simply offered to show what  
 9   Southwestern Bell presented to the Commission,  
10   but otherwise, it's hearsay as to any specific  
11   fact or assertion contained therein. 
12                 MR. McCOLLOUGH:  It's offered to  
13   show what Southwestern Bell said. 
14                 JUDGE WALSTON:  I looked back at  
15   my notes, and I see that Exhibit 14 was not  
16   previously admitted -- actually, it was not  
17   offered.  So then Exhibit 14A will be admitted,  
18   but it's admitted for the limited purpose of  
19   showing the filing made by Southwestern Bell and  
20   not necessarily for the truth of the matter  
21   asserted therein. 
22                 (ASAP Exhibit No. 14A marked and  
23   admitted) 
24       Q    (By Mr. McCollough)  Could you turn to  
25   the Attachment 2 to this document labeled  
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 1   Implementation?  It's approximately ten pages  
 2   back from the front. 
 3       A    I'm there. 
 4       Q    Southwestern Bell represented to the  
 5   Commission, did it not, that calls from Lockhart  
 6   to San Marcos are routed through Austin, did it  
 7   not? 
 8                 MS. BROWN:  Your Honor, may I have  
 9   a moment? 
10                 (Brief pause) 
11                 MS. BROWN:  Could I have the  
12   question again? 
13                 MR. McCOLLOUGH:  I'm asking him to  
14   confirm that Southwestern Bell told the  
15   Commission that facilities -- I'm sorry -- that  
16   calls from Lockhart to San Marcos are routed  
17   through Austin. 
18                 MS. BROWN:  Your Honor, I would  
19   object to that question.  That's not what the  
20   document states.  Furthermore, the document is  
21   not admitted for the purpose of the truth of any  
22   factual assertion contained therein.  
23            This is obviously a contested issue in  
24   this proceeding, and we have more direct  
25   witnesses who have testified on that matter, and  
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 1   I guess I would say it's hearsay.  Secondly,  
 2   that's not what the document says. 
 3                 JUDGE WALSTON:  Well, first, I  
 4   think he at least limited his question to "Is  
 5   that what Southwestern Bell Telephone  
 6   represented," and, you know, we've limited --  
 7   we've admitted it only for the limited purpose  
 8   of what they represented, and it's not for the  



 9   truth of the matter stated therein, and I guess  
10   Mr. Kelsaw can read it and tell us if that's  
11   what it says or doesn't say. 
12       A    The way I look at it, it doesn't  
13   necessarily say that.  It just says they're  
14   placing a 24-fiber cable, but it doesn't say  
15   where, if that's in Austin or some other area.   
16   It just talks about all facilities are exhausted  
17   between Lockhart and Dale as well as Lockhart  
18   and Austin, but it doesn't say that the calls  
19   would be routed through the Austin switch or to  
20   the Austin switch. 
21       Q    (By Mr. McCollough)  The facilities are  
22   exhausted between Lockhart and Dale as well as  
23   Lockhart and Austin.  Calls from Lockhart to San  
24   Marcos are routed through these exchanges.   
25   Isn't it a fair conclusion that SWBT was telling  
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 1   the Commission that calls from Lockhart to San  
 2   Marcos are routed through Austin? 
 3                 MS. BROWN:  Your Honor, I, again,  
 4   object to that question.  As I understand  
 5   what -- what the document says is that the  
 6   routes between Lockhart and Dale and Lockhart  
 7   and Austin are exhausted, and it says calls from  
 8   Lockhart to San Marcos are routed through either  
 9   Dale or Austin, and it says because those  
10   facilities are exhausted we're going to put in a  
11   new cable, and it doesn't say how it routes that  
12   cable. 
13                 JUDGE WALSTON:  You know, I'm not  
14   sure how much weight we'll be giving to this  
15   since it's not being offered for the truth in  
16   any event, but let's let Mr. Kelsaw look at it  
17   and he can interpret it and at least give us his  
18   opinion of what Southwestern Bell was  
19   representing. 
20       Q    (By Mr. McCollough)  Let me ask you it  
21   this way, Mr. Kelsaw.  Do you know whether the  
22   so-called ELCS trunks between CenturyTel of San  
23   Marcos go through Austin? 
24       A    I don't.  I don't know for sure.  I  
25   don't know. 
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 1       Q    Let's talk a little bit about expanded  
 2   local calling service.  You, on Page 3 of your  
 3   testimony, Lines 8 through 13, are discussing  
 4   the things that the legislature recognized when  
 5   it implemented -- or when it passed the ELCS  
 6   statute.  
 7            Would you agree with me that ELCS has  
 8   made Internet access more available to rural  
 9   areas? 
10       A    I think the outcome is it has, but  
11   that's not necessarily what the intent was to  
12   do, but it has happened. 
13       Q    Because ISPs can locate in a larger  
14   town to which a smaller town has ELCS --  
15   correct -- and still receive calls from smaller  
16   towns? 



17       A    Right, and not necessarily even have to  
18   locate there.  They're already there, and  
19   they're an ISP server in the larger town, and so  
20   through ELCS they just happen to be able to  
21   branch out and serve other areas -- smaller  
22   areas where they don't have local dial-up for  
23   ISP providers through ELCS. 
24       Q    So taking Lockhart, for example, one of  
25   the benefits of ELCS is that it has given to  
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 1   folks in Lockhart an ability to connect to ISPs  
 2   who are not physically located in Lockhart.   
 3   Isn't that correct? 
 4       A    You could say that.  That would be  
 5   correct.  You could say that, but I will say  
 6   that's not necessarily the intent of ELCS.  It's  
 7   just a byproduct of ELCS. 
 8       Q    On Page 4, Lines 5 and 6, you say,  
 9   "Many subscribers refer to the three-digit  
10   prefix of their telephone number as the  
11   exchange," and then you say that an exchange is  
12   really a geographic area surrounding a serving  
13   central office.  An exchange can also be  
14   generally synonymous with a rate center, can't  
15   it? 
16       A    I don't think -- I wouldn't say so.  I  
17   mean, not in all cases, I don't believe, because  
18   I believe there are -- I'm not sure -- I know  
19   they don't always coincide because I've worked  
20   on projects where I have exchange information,  
21   and the information I'm looking at is based on a  
22   rate center, and I can't really match up the  
23   information because they don't coincide,  
24   exchange and rate center, all the time.  In most  
25   cases they might, but there are occasions where  
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 1   they don't. 
 2       Q    So there can be multiple serving  
 3   central offices and multiple exchanges within a  
 4   rate center? 
 5       A    I believe so. 
 6       Q    Is there anything that requires every  
 7   serving central office within a rate center to  
 8   be an ILEC-serving central office? 
 9       A    In what context are you asking the  
10   question? 
11       Q    We're not talking about rate centers,  
12   and I'm just saying, is there any requirement  
13   that you're aware of that limits exchanges  
14   within a rate center to only ILEC exchanges? 
15       A    Not in general, no. 
16       Q    Typically, a competitive carrier,  
17   whether it be a CLEC or a CMRS provider, will  
18   associate their directly obtained numbers with  
19   an ILEC-defined rate center.  Right? 
20       A    I believe so. 
21       Q    When they do that, isn't it true that  
22   they are defining the calling scope of calls to  
23   them from ILECs in the absence of something like  
24   ELC or extended metro service or extended area  



25   service? 
0730 
 1       A    Could you repeat the question? 
 2       Q    Sure.  If a CLEC associates an NXX that  
 3   it has from NANPA -- let's just say San Marcos.   
 4   Let's assume ASAP, for example, were to get a  
 5   San Marcos NXX.  Wouldn't that represent at  
 6   least an attempt to be able to obtain local  
 7   calling from the ILEC's customers that are in  
 8   the same rate center? 
 9       A    I don't think that would have been  
10   true, but based upon this case, that would  
11   appear that's what's being tried in this  
12   particular instance, but I think as a norm I  
13   would have said -- before I would have said no,  
14   you know, that that's not necessarily the  
15   attempt. 
16       Q    I'm sorry.  I didn't mean to interrupt  
17   you.  Why does a carrier make a particular rate  
18   center selection when it's getting an NXX?  
19       A    I think that's where they would want  
20   the number to reside in.  I mean, that's where  
21   the calls would go to this particular area. 
22       Q    For rating purposes.  Correct? 
23       A    Right.  I would think so.  I would  
24   think so. 
25       Q    Turn to Page 7 of your testimony.  You  
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 1   are discussing nonILEC companies, and how they  
 2   might be able to participate in ELCS.  The first  
 3   option is they can become certificated and then  
 4   obtain interconnection.  Correct? 
 5       A    That's correct. 
 6       Q    Is it your position that a CMRS  
 7   provider can only participate in ELCS if it  
 8   becomes certificated? 
 9       A    No, just -- just like I stated before,  
10   I believe that the CMRS carrier could, in this  
11   particular instance, participate in the ELCS if  
12   it had the facilities, from just the way their  
13   network is configured, to transport those calls  
14   to their switch.  
15            So in my viewpoint, the only reason why  
16   I would say that they can't participate in the  
17   ELCS right now is because they don't have the  
18   facilities so those calls are properly routed.   
19   When the calls were routed over the ELCS  
20   network, it was my understanding beforehand it  
21   was a fast busy or the calls couldn't be  
22   completed.  So that's where the problem lies, in  
23   the calls being completed over the ELCS as to --  
24   if they don't have an agreement with the --  
25   they're not a certificated company, a LEC.  
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 1            If they don't have any other type of  
 2   agreements with any of the other carriers, I  
 3   mean, it's still their responsibility to have  
 4   those calls routed to their switch where it's  
 5   located.  I believe if ASAP had a switch located  
 6   in Lockhart we wouldn't be here today, because  



 7   the calls would be able to be completed to  
 8   ASAP's switch, and so they could participate in  
 9   ELCS. 
10       Q    Let me make some notes here because you  
11   said several things.  When you say "facilities  
12   in the area," would having a switch in that area  
13   be the requisite facilities? 
14       A    When I say "facilities," I mean  
15   transport facilities. 
16       Q    We'll get to transport facilities in a  
17   minute.  You also said in your last answer that  
18   "if ASAP had a switch in Lockhart, we wouldn't  
19   be here today."  Do you recall saying that a  
20   minute ago? 
21       A    If I said switch, I meant facilities in  
22   general, not just a switch, just so calls would  
23   be -- whatever it would take for calls to be  
24   properly routed over the ELCS network, that's  
25   what ASAP would need, whatever that would  
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 1   entail.  So I'm not breaking it down to a switch  
 2   or transport facilities or something particular,  
 3   just whatever they would need -- if CenturyTel  
 4   was transmitting the call from San Marcos to  
 5   Lockhart over its ELCS network between  
 6   CenturyTel and Southwestern Bell, that somehow  
 7   ASAP should have the means, facilities, switch,  
 8   transport, to be able to receive those calls so  
 9   it could do what it wants to do with the calls. 
10       Q    So it's your position that ASAP should  
11   have a means by which to take calls that come in  
12   over the ELCS trunks, come out at Lockhart and  
13   then transport them on from Lockhart to its  
14   switch? 
15       A    That's one possibility, or if it had  
16   the means right there where it didn't have to  
17   transport it, it could take the calls as soon as  
18   it would be routed to its switch in Lockhart.   
19   So it doesn't matter if it has to be transported  
20   or not.  I guess if just -- if ASAP has the  
21   means, whether it be in Lockhart, whether it be  
22   in Austin, to be able to -- so the calls would  
23   go through using the ELCS network. 
24       Q    Well, in order to take the calls at  
25   Lockhart off of the ELCS trunks, would  
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 1   Southwestern Bell's Lockhart end-office switch  
 2   have to be involved in the routing? 
 3       A    Not necessarily.  I mean, I think once  
 4   the calls went on the ELCS networks -- the  
 5   trunks, I mean, there could be some intermediate  
 6   facility there to say, "Okay.  Well, this number  
 7   is destined for ASAP's switch," so it just  
 8   switches it.  It doesn't necessarily have to be,  
 9   I think, a switch.  It could just be some type  
10   of facility there to transport the call over. 
11       Q    The ELCS trunks which go to  
12   Southwestern Bell's Lockhart switch terminate on  
13   the trunk side of Southwestern Bell's Lockhart  
14   switch, don't they? 



15       A    I'm not sure of what their network  
16   configuration is, and, I mean, I think that's,  
17   for me, what some of the questions asked, "Is it  
18   feasible for that to be done?"  I can't answer  
19   yes or no because I don't have enough  
20   information to say yes or no to that. 
21       Q    So one of the things that you  
22   recommended as the staff witness was something  
23   that you don't know whether it's feasible? 
24       A    Not necessarily that it's feasible.  I  
25   mean, I think it's -- as far as the rules are  
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 1   concerned, the carrier would be responsible.  So  
 2   whatever that would take, that would be my  
 3   recommendation.  
 4            I'm not saying how it should be done  
 5   necessarily.  I'm just saying, well, ASAP would  
 6   be responsible for calls -- if they wanted calls  
 7   over the ELCS network so the calls would be  
 8   properly routed, however that would occur. 
 9       Q    You've mentioned several times the ELCS  
10   network.  There's nothing in the PUC rules that  
11   require the establishment of ELCS trunks, is  
12   there? 
13       A    I don't see anything specifically in  
14   the ELCS rules, but I think within general  
15   interconnection, and I think that's kind of what  
16   I'm referring to, which may apply or might not  
17   apply, in this case would be that the carrier  
18   would be responsible because I think in minimum  
19   interconnection there are some responsibilities  
20   of a carrier as far as in their network what  
21   their responsibility is, but maybe not  
22   specifically for ELCS, but I mean just in  
23   general. 
24       Q    There was a lot in that answer.  First  
25   of all, you agree with me there's nothing in the  
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 1   rule that says, "Thou shalt establish ELCS  
 2   trunks."  Correct? 
 3       A    Nothing  specifically in the ELCS rule. 
 4       Q    If the ILECs chose, they could continue  
 5   to route calls between two ELCS areas using  
 6   their toll network and just choose to not  
 7   require 1-plus billing -- 1-plus dialing and  
 8   instead to just rate a call as local, couldn't  
 9   it?  If they chose to do that, they could? 
10       A    Would you repeat that question just to  
11   make sure? 
12       Q    The ILECs could choose to continue to  
13   route calls the same way they did when it was  
14   toll, couldn't they, and just not rate it as  
15   toll but instead as local? 
16       A    I guess I don't know as far as in -- in  
17   answering that question if there's been  
18   testimony to the fact that that's not -- for  
19   some reason that's not possible.  So it could be  
20   in these ELCS cases before I worked at the  
21   Commission that there has been some  
22   determination that the ILECs are saying that  



23   they couldn't do it.  I don't know so -- 
24       Q    In this case, ASAP is receiving calls  
25   from San Marcos over the "toll network" that are  
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 1   dialed seven digits and toll is not being  
 2   applied.  Correct? 
 3       A    I think that's the testimony that's  
 4   been provided. 
 5       Q    So would you agree with me that it's  
 6   more likely that the decision to establish ELCS  
 7   trunks was made by the ILECs based on  
 8   engineering efficiency that they chose to  
 9   establish direct end-office trunking because  
10   these were high-volume routes and it was more  
11   efficient for them on the traffic they exchanged  
12   between themselves to establish direct  
13   end-office trunks? 
14       A    As far as being a staff member and  
15   working on the ELCS cases, some of the stuff I  
16   looked at, it is not efficient necessarily  
17   routed over a direct trunk end-office facility  
18   just because of the -- you know, sometimes the  
19   traffic volume.  So no one is saying that end  
20   office to end office is the most efficient way  
21   of doing things.  
22            So I'm not sure what the reasoning  
23   behind it is, but in some cases that I've worked  
24   on sometimes when we look at it as far as the  
25   volume of the traffic, that might not be the  
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 1   most efficient way, but the Commission has never  
 2   determined how an ILEC should rate these  
 3   particular calls.  That's never been an issue.   
 4   We've always left that up to the carriers to  
 5   sort that out. 
 6       Q    There are some ELCS calls that do in  
 7   fact go through a tandem switch, aren't there? 
 8       A    I think Southwestern Bell, in some of  
 9   the studies that they provided to us, say that  
10   that is a possibility.  I don't know what  
11   percentage does or doesn't. 
12       Q    So we know that ELCS is not necessarily  
13   always over ELCS trunks, don't we? 
14       A    I would say from the cases that I've  
15   worked on, most of the smaller carriers do  
16   direct end office to end-office trunking.  A lot  
17   of the larger ILECs are the ones that, I guess  
18   if they have tandems positioned in certain  
19   places, will use the tandems to switch the  
20   calls, but for most of the ELCS cases that I've  
21   worked on, most of the smaller carriers do end  
22   office to end office for ELCS. 
23       Q    But, again, they do this because they  
24   choose to do this, not because the Commission  
25   has made them? 
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 1       A    That's correct. 
 2       Q    So why then do you indicate that ASAP  
 3   should be required to be bound by the ILEC's  
 4   chosen network configuration if it chooses or  



 5   desires to be able to participate in ELCS? 
 6       A    I don't think that's what my testimony  
 7   is saying. 
 8       Q    Well, you've indicated that ASAP should  
 9   get some facilities in Lockhart. 
10       A    Because ASAP is choosing to -- the way  
11   they've designed it, the way they've gotten the  
12   NXX code, their chosen network was -- nobody was  
13   forcing them to conform to a certain way to  
14   enter the ELCS.  They've chosen, "This is my  
15   network plan."  
16            The ILECs have what they've already  
17   established as an ELCS -- this is their network  
18   plan.  I think my testimony is not saying that  
19   ASAP is now conforming to what the ILECs are  
20   doing.  I just think it's ASAP's responsibility,  
21   if they want to participate, just like any other  
22   carrier, that they will be responsible to make  
23   sure the calls are routed properly and not put  
24   that burden on an ILEC to say, "You're going to  
25   route these calls for me because I have an NXX  
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 1   code rated here and I have no facilities in  
 2   place to make sure those calls are properly  
 3   routed." 
 4       Q    ELCS is a retail rating issue, isn't  
 5   it?  What it does is allow calls that were  
 6   otherwise toll to be rated as local.  It has to  
 7   do with the retail rating.  Right? 
 8       A    I don't know.  I wouldn't say yes or  
 9   no.  I'm not sure the intent of ELCS -- that you  
10   can say it's a retail rating of the call.  I  
11   think where it's a toll-free call now -- I mean,  
12   it's not where -- you know, and I don't know if  
13   you're going to -- if you say a call is toll  
14   free now that that's just the retail rating.  If  
15   it's -- I guess if you could explain -- what do  
16   you mean?  Retail rating versus -- what else  
17   would it be?  If it's -- what else could it be? 
18       Q    Well, the customers in Lockhart who  
19   petitioned for ELCS, wouldn't you agree with me  
20   that what they wanted was to be able to call San  
21   Marcos without paying long distance and to be  
22   able to receive calls from San Marcos without  
23   San Marcos users paying long distance? 
24       A    I think if you look at that, yes, but  
25   they probably -- maybe they wanted to call their  
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 1   doctor.  Maybe it's hospitals, or some reason,  
 2   right, but I still don't know if that's -- if  
 3   you can say, "Okay.  It's a retail" -- you know,  
 4   I don't know if it's just a retail aspect of it.   
 5   I don't know. 
 6       Q    They just didn't want to pay toll or  
 7   have people calling them from the petitioned  
 8   exchange to pay toll.  Isn't that true? 
 9       A    Say that again?  Who -- 
10       Q    The people in the petitioning exchange  
11   did not want to pay toll for calls to the  
12   petitioned exchange, and they did not want the  



13   folks in the petitioned exchange to pay toll  
14   when they called the petitioned exchange.   
15   Correct? 
16       A    Right -- each time they would make a  
17   call; that's correct. 
18       Q    The people in the petitioning exchange  
19   were not asking the Commission to order the  
20   ILECs to establish direct end-office trunks,  
21   were they?  They just didn't want to pay toll.  
22       A    I don't see how you correlate the two  
23   together.  I mean, there's a lot of things that  
24   go on where customers see it one way and  
25   something else is happening on the back end.  So  
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 1   how can you say that -- I think if you would ask  
 2   the customer, if I wanted toll-free calling and  
 3   if the ILECs have to do end office to end  
 4   office, sure; make them do end office to end  
 5   office so we can get toll-free calling.  I think  
 6   if I was a customer, if that was the way that it  
 7   was going to be provisioned and that was the  
 8   only way it would be provisioned, then if I  
 9   wanted that, I would make them do end office to  
10   end office. 
11       Q    We already know that end office to  
12   end-office trunking is not the only way to do  
13   it, don't we?  
14       A    Right.  I mean, there's nothing that  
15   states how a carrier has to do it.  There's no  
16   rules. 
17       Q    You testified that ASAP has the  
18   obligation to make sure that calls are routed  
19   properly.  Do you recall saying that? 
20       A    Yes. 
21       Q    Calls between CenturyTel's end users  
22   and ASAP's Lockhart number are presently being  
23   routed, aren't they? 
24       A    You mean over the toll network or being  
25   routed somehow? 
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 1       Q    They're being routed, aren't they? 
 2       A    Right, and I think it's not on an ELCS  
 3   basis either that they're being routed.  I don't  
 4   think that what right now is transpiring would  
 5   necessarily be considered ELCS.  I mean, there's  
 6   no -- to my knowledge, there's no carrier that's  
 7   using its toll network to route ELCS calls. 
 8       Q    Does routing determine rating in your  
 9   opinion?   If you need me to explain that  
10   question, I will. 
11       A    Sure.  Go ahead. 
12       Q    Let's assume that I'm a CenturyTel  
13   end-use customer and I want to call my ISP in  
14   Lockhart served by Southwestern Bell.  Okay? 
15       A    Okay. 
16       Q    Let's assume I dial that ISP's  
17   Southwestern Bell Lockhart number.  Let's assume  
18   that, for whatever reason, CenturyTel said  
19   today, "I don't want to route over the ELCS  
20   trunks anymore.  I'm going to route calls  



21   between San Marcos and Lockhart over the toll  
22   network."  Let's just assume they said that. 
23       A    Okay. 
24       Q    As staff witness, would you recommend  
25   allowing CenturyTel to charge its end users long  
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 1   distance for those calls? 
 2       A    No.  I mean, as long as there was ELCS,  
 3   then, no, and I think for me the definition is  
 4   what type of service you're talking about versus  
 5   rating or routing of a call.  I mean, if this   
 6   ELCS -- if it's toll free, then it should be on  
 7   a local basis.  If it's toll, then it will be a  
 8   pay per call.  So it's based upon the type of  
 9   service that's being offered, in my opinion, not  
10   necessarily how it's being routed. 
11       Q    So it's your opinion that ASAP needs to  
12   get transport between its Austin switch and  
13   Lockhart and somehow peel the calls off from the  
14   ELCS trunks in Lockhart and send it back to its  
15   Austin switch for ultimate transport and  
16   termination? 
17       A    I think that's one option, just based  
18   upon the network configuration as it is present  
19   today, but I think there are many other options  
20   that are -- you know, I think it's a carrier's  
21   choice. 
22       Q    Wouldn't that require use of  
23   Southwestern Bell's end-office switches and  
24   tandem? 
25       A    Not necessarily.  I mean, if -- I  
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 1   mean -- and I guess I don't know as far as if  
 2   you could lease transport from someone else  
 3   besides Southwestern Bell.  I don't know if  
 4   there are any other carriers out there --  
 5   third-party carriers providing some type of  
 6   transport facility between Lockhart and Austin  
 7   where ASAP could lease facilities from them to  
 8   get these through and not using Southwestern  
 9   Bell's tandem as a switch because, you know -- 
10       Q    A switch is a tandem? 
11       A    Right, right, right. 
12       Q    Well, no matter how ASAP got its  
13   transport from Lockhart to Austin, it's somehow  
14   got to get those calls off the ELCS trunks in  
15   Austin.  Right?  I mean, in Lockhart.  Right? 
16       A    Right, that's correct. 
17       Q    Doesn't that mean -- wouldn't you agree  
18   there's only two ways that that can be done?   
19   One, it goes through Southwestern Bell's  
20   end-office switch and for further routing back  
21   to ASAP's switch, however the transport is  
22   effected.  That's one way.  Right? 
23       A    Right, and I'm not -- and that's what I  
24   would know.  Once it gets to Lockhart if there  
25   is a means that it doesn't have to necessarily  
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 1   go through Southwestern Bell's end office, but  
 2   there's some other intermediate -- you know, in  



 3   between to transport the calls to either the  
 4   Southwestern Bell end office or on to some  
 5   other, you know -- 
 6       Q    I'm not focusing on the transport back  
 7   from Lockhart to Austin.  I'm trying to figure  
 8   out how we actually get it off of the ELCS  
 9   trunks once they end up in Lockhart and put them  
10   on that transport, whatever it is.  What  
11   intelligence is used to do that? 
12       A    Right.  That's what I'm saying.  I  
13   don't know all the means of -- if it has to go  
14   through Southwestern Bell's end office to do  
15   that -- to be able to -- because testimony that  
16   I'm aware of is the switch couldn't do that --  
17   that the switch couldn't switch it, but I think  
18   there has to be some other way of doing it  
19   because there are other carriers that, I  
20   believe -- you know, that are in the same  
21   situation as ASAP and they're able to receive  
22   their calls, or unless all the other carriers  
23   that are doing that, CLECs or other type of  
24   carriers have a switch that's actually located  
25   there so the point of interconnection is not  
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 1   through Southwestern Bell's end office but their  
 2   own switch where they're receiving the calls  
 3   from the ELC trunks to their switch, but I don't  
 4   know -- I mean, I don't know all the different  
 5   configurations off there. 
 6       Q    Let's assume there was some  
 7   intelligence -- some black -- some intelligence  
 8   that would somehow peel calls off of the ELCS  
 9   trunks in Lockhart for transport back to Austin.   
10   Let's just talk about that.  
11            Wouldn't that functionally require the  
12   creation of a subset of dedicated trunks only  
13   for ASAP's numbers? 
14                 MS. BROWN:  Your Honor, I'm  
15   confused by the question that says wouldn't that  
16   require some -- I don't know what "that" refers  
17   to. 
18                 JUDGE WALSTON:  Can you clarify  
19   it?  I'm kind of lost, too. 
20       Q    (By Mr. McCollough)  If we are not  
21   going to use Southwestern Bell's Lockhart end  
22   office as a tandem, then isn't the only  
23   alternative to derive a subset of direct  
24   end-office trunks within the ELCS trunks that  
25   are dedicated to ASAP so that we could pick them  
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 1   up in Lockhart without being switched and run  
 2   them back up to Austin? 
 3       A    So what -- I mean, what's your  
 4   question?  Is that possible, or what was the  
 5   question? 
 6       Q    Actually I'm asking isn't that the only  
 7   way, so that we could peel them off at the DACs  
 8   in Lockhart and put them on transport back to  
 9   Austin? 
10       A    Right.  So I guess just ask the --  



11   you're just saying the only other way to be able  
12   to do that is with some type of -- being able to  
13   take it off the ELCS trunk to -- but what I  
14   don't know is if somehow the ELCS trunk -- that  
15   trunk group itself is able to -- I don't know --  
16   is able to just go directly -- say, if ASAP has  
17   some type of -- you're referring to that ASAP  
18   switch is located in Austin where there's no  
19   other -- you're not going to use Southwestern  
20   Bell's end office to route the call, and I don't  
21   know if there -- if that's the only one.  I  
22   don't know.  I don't know if that would be the  
23   only option out there. 
24       Q    We're talking about -- let's assume  
25   that the ELCS trunks between San Marcos and  
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 1   Lockhart are physically run through Austin.   
 2   Let's just assume that for a minute -- okay --  
 3   not that they're switched at the tandem but that  
 4   the route -- the physical route goes through  
 5   Austin.  Let's just assume that.  Can you? 
 6       A    Okay. 
 7       Q    You're suggesting that ASAP should have  
 8   the transport go from -- with that assumption  
 9   that ASAP should have transport occur between  
10   San Marcos and Lockhart via Austin and then take  
11   the calls and transport them back to Austin?   
12   Doesn't that seem a little inefficient? 
13       A    So you're saying that a call in San  
14   Marcos, if it was direct -- it was going through  
15   Austin -- to Austin on route to Lockhart, and  
16   then you're saying, well, if you have that  
17   transport to go back to Austin, that that would  
18   be inefficient?  That's what you're asking me? 
19       Q    Isn't that inefficient, to have  
20   transport that goes from Austin to Lockhart and  
21   then back to Austin again? 
22       A    I mean, I guess I wouldn't know what's  
23   efficient because in my mind if the switch --  
24   ASAP's switch was located in Lockhart, then  
25   if -- the same thing that you're saying if that  
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 1   would occur, then would that be inefficient?  I  
 2   mean, I think it's just the way that the network  
 3   is designed now.  So I really don't know if it's  
 4   inefficient or not.  It's just based upon the  
 5   way ASAP has positioned its switch and the  
 6   numbers that it has -- these NXX codes that it  
 7   has derived in the Lockhart exchange.  So that's  
 8   what the case is about, but, I mean -- 
 9       Q    So let's move ASAP's switch.  Let's go  
10   to the time, expense and trouble of moving  
11   ASAP's switch from Austin to Lockhart.  That  
12   solves the problem for Lockhart, doesn't it? 
13       A    Right, if they had a switch there. 
14       Q    So when there's a call from San Marcos  
15   to Kyle, do we have to run with the switch over  
16   to Kyle to take the call? 
17                 MS. BROWN:  Your Honor, I'm going  
18   to object to this line of questioning.   



19   Mr. McCollough -- this line of questioning  
20   assumes there's only one way to get these calls  
21   between the two exchanges, and I think the  
22   witness has said several times that he's not  
23   sure that that's the only way, and it seems to  
24   me here that this is simply argumentative and  
25   not particularly helpful at this point. 
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 1                 MR. McCOLLOUGH:  I'll rephrase the  
 2   question.  
 3       Q    (By Mr. McCollough)  We've moved the  
 4   switch to Lockhart.  Are we also going to have  
 5   to have a switch in Kyle for ELCS? 
 6                 MS. BROWN:  Your Honor, I object  
 7   to that question because it's unclear what  
 8   assumptions are associated with that question. 
 9                 JUDGE WALSTON:  I think the  
10   witness has talked about putting a switch in  
11   Lockhart.  I think he's just asking "Do we also  
12   have to put one in Kyle?" 
13                 MS. BROWN:  I think what  
14   Mr. McCollough is trying to get to is to say in  
15   order for us to be able to claim that these NXXs  
16   are properly associated with Kyle, Lockhart or  
17   Fentress exchanges and to get ELCS -- allow  
18   calls to those numbers on an ELCS basis, would  
19   we have to have the switch there, but using a  
20   very shortened form of those assumptions, it's  
21   not going to be clear what Mr. McCollough is  
22   asking or what the witness is responding to. 
23                 MR. McCOLLOUGH:  I appreciate  
24   Ms. Brown asking her question.  However, that's  
25   not my question.  My question relates to  
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 1   Mr. Kelsaw's testimony.  He suggested -- 
 2                 JUDGE WALSTON:  I'll overrule the  
 3   objection.  Go ahead and ask your questions.   
 4   Did you understand the question?  I think it was  
 5   do you also -- are you also saying you've got to  
 6   put a switch in Kyle? 
 7       A    Right, and I'm not saying that they  
 8   have to put a switch anywhere, and I think it  
 9   just depends on the type of service that they're  
10   receiving from Southwestern Bell in this  
11   instance.  That is a reason why -- like, there  
12   are different types of services that they can  
13   receive, is my understanding through the FCC,  
14   and I think one is this Type 1 interconnection  
15   where they could have interconnections in all  
16   the end offices if they wanted to, but then they  
17   chose Type 2, which allows this interconnection  
18   at the tandem.  
19            So I'm not -- I'm just saying that one  
20   of the options would be if -- it would be  
21   simpler if they had a switch in Austin, but I'm  
22   not saying, "Okay.  Well, if you had a switch in  
23   Austin, then would you also have to have a  
24   switch in Kyle or Fentress."  I think if they  
25   had some type of way that they had transport  
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 1   facilities to allow them to have only the one  
 2   switch in Lockhart that could receive calls from  
 3   Kyle, Fentress, then they wouldn't have to have  
 4   a switch in each one of those.  
 5            So I'm not saying that they have to  
 6   have a switch in each one.  The only thing I'm  
 7   saying is that they should have some way of  
 8   transporting these calls to their switch if it's  
 9   not located in the area that they have this NXX  
10   code for. 
11       Q    (By Mr. McCollough)  To summarize on  
12   that, you don't know what that way is, do you?   
13   You don't know how, on a network-engineering  
14   basis, we would be able to pull calls off from  
15   these ELCS trunks to transport them back to our  
16   switch in Austin? 
17       A    It is my understanding in Kyle and  
18   Fentress -- I've had meetings with some of the  
19   Verizon experts that talked about this  
20   particular -- and maybe it wasn't ASAP.  It was  
21   another carrier in this particular instance, and  
22   my understanding from those meetings is there  
23   could be some type of transport -- leased  
24   transport facilities that ASAP could purchase to  
25   allow this to happen to where they wouldn't have  
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 1   to have a switch in each one.  
 2            So I'm not saying that I know exactly  
 3   what that network configuration would be, but it  
 4   was my understanding that there is something out  
 5   there that ASAP could purchase to allow them to  
 6   participate in ELCS without having to have a  
 7   switch located in each area.  
 8            The way they are positioned right now,  
 9   they could have those calls transported to them  
10   in some fashion.  I just don't know exactly what  
11   that is, but it's my understanding that it is  
12   possible. 
13       Q    Mr. Kelsaw, would you agree with me  
14   that a CMRS is a co-carrier or a peer of the  
15   incumbent LECs? 
16       A    I don't know in what reference that is,  
17   but I have seen documents that reference a  
18   wireless interconnection from the FCC that talks  
19   about co-carrier peers.  That's what they  
20   recognize. 
21       Q    Why should a co-carrier have to buy a  
22   service from an ILEC, its co-carrier, in order  
23   to receive calls originated by that ILEC? 
24       A    In my opinion, in looking at this,  
25   CenturyTel is originating the calls, but then  
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 1   the way the network is configured, Southwestern  
 2   Bell is transiting the calls.  So in this  
 3   instance, Southwestern Bell -- you have an  
 4   interconnection agreement or some type of  
 5   agreement -- not interconnection agreement --  
 6   some agreement with Southwestern Bell.  
 7            So Southwestern Bell is the carrier  
 8   that is transiting the calls.  Southwestern Bell  



 9   is not originating the calls.  So that why I  
10   don't, I guess, agree with the statement that  
11   you're saying, is because Southwestern Bell, in  
12   this instance, is not originating the call.   
13   It's CenturyTel who is originating the call.   
14   Southwestern Bell is transiting the call from  
15   the CenturyTel user. 
16       Q    ASAP has some arrangement with  
17   Southwestern Bell that somehow gets the calls  
18   from San Marcos through the Greenwood switch to  
19   the ASAP switch.  Right? 
20                 MS. BROWN:  Your Honor, I object  
21   because the question assumes facts not in  
22   evidence. 
23                 JUDGE WALSTON:  The witness can  
24   say if he knows or not. 
25       A    Right.  In just my reading of -- and I  
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 1   guess there -- to me -- and I'm not sure if ASAP  
 2   is purchasing from a particular tariff, but the  
 3   tariff that I looked at that talked about this  
 4   Type 2A interconnection that sometimes has been  
 5   referred to, it is my understanding that that  
 6   only allows Southwestern Bell-originated calls  
 7   to -- and I might be incorrect -- but it's my  
 8   understanding that it only allows for  
 9   Southwestern Bell-originated calls to be  
10   transported over this network, not necessarily a  
11   CenturyTel customer calling in.  
12            I don't know if that really allows for  
13   that, and that was one of the questions I have  
14   or I still have.  If it is indeed provisioned --  
15   the service that ASAP has purchased from  
16   Southwestern Bell through this tariff, are they  
17   allowed to receive these transiting calls at no  
18   extra cost to the carrier, and I don't know the  
19   answer to that question. 
20       Q    (By Mr. McCollough)  Let me disabuse  
21   you of the notion that ASAP is buying a service  
22   under that tariff, and let me ask you to assume  
23   that ASAP has arranged, in some fashion, for  
24   transit by Bell of calls that go to the  
25   Greenwood tandem.  Just assume that.  Okay?  
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 1       A    (Indicating yes) 
 2       Q    What difference does it make to  
 3   CenturyTel of the kinds of arrangement that ASAP  
 4   may have with SWBT if there is no cost  
 5   difference?  Let me rephrase the question.  
 6            Should CenturyTel have any interest in  
 7   the type of arrangements that ASAP has made with  
 8   Southwestern Bell, unless it has a cost impact  
 9   on Century? 
10       A    Well, I would say CenturyTel, as a  
11   carrier for its customers -- if its customer  
12   dials particular number, which I guess if you  
13   would look at the tariff they would say, "Okay,  
14   there's ELCS or expanded local calling to a  
15   particular that I can call this particular area  
16   on a toll-free basis," and if I call the area  



17   for some reason and the call wasn't completed,  
18   then I think CenturyTel might be liable as to,  
19   "Okay.  Well, why isn't this call being" -- you  
20   know, a customer could question "Why isn't this  
21   call being completed?"  So I think that -- and  
22   that wouldn't have anything to do with a  
23   monetary gain or anything like that.  It's just  
24   providing a particular service to its customers. 
25       Q    Should CenturyTel have any interest in  
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 1   the nature of the arrangement between ASAP and  
 2   Southwestern Bell so long as CenturyTel can hand  
 3   off calls to the hut -- the Southwestern Bell  
 4   hut in San Marcos and CenturyTel has no cost  
 5   impact or cost difference regardless of whether  
 6   it goes over ELCS or toll trunks? 
 7                 MS. BROWN:  Your Honor, I object  
 8   to the question because it assumes facts not in  
 9   evidence that there's no cost impact to  
10   CenturyTel regardless of how those calls get  
11   transported. 
12                 MR. McCOLLOUGH:  We went through  
13   that in excruciating detail with Century's  
14   witnesses, and it's either established or it's  
15   not. 
16                 JUDGE WALSTON:  It's either  
17   established or it's not, but I do think we're  
18   kind of beating a dead horse, and I'm not sure  
19   this witness is the right one to say what  
20   CenturyTel cares about or doesn't care about.   
21   So why don't we go on to something else.  
22       Q    (By Mr. McCollough)  Let's go to Page 7  
23   of your testimony.  You say on Page -- Lines 12  
24   through 14 of your testimony, "The second  
25   option, which does not require certification, is  
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 1   entering into a transport and termination  
 2   traffic agreement with an ILEC that provides  
 3   ELCS."  ELCS traffic is local.  Right? 
 4       A    Toll-free calling, and I think it goes  
 5   under the umbrella of local.  
 6       Q    Under -- I'm sorry. 
 7       A    You know, I think you could assume that  
 8   it's under local, but I think they still always  
 9   consider it as a -- somehow a separate service  
10   saying it's toll free, that it's not a toll  
11   call. 
12       Q    Under PUC rules, ELCS traffic is local  
13   traffic, isn't it? 
14       A    I guess if you could cite me to the  
15   rule -- which rule?  It might be. 
16                 (Brief pause) 
17       Q    (By Mr. McCollough)  Mr. Kelsaw, I'm  
18   going to show you PUC Substantive Rule 26.5, Sub  
19   (117), definition of a local call and ask you  
20   just to confirm for me that the definition of a  
21   local call includes calls which are made toll  
22   free through a mandatory extended area service  
23   or expanded local calling proceeding. 
24       A    Yes, that's what the definition says. 



25       Q    So you're recommending that CMRS  
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 1   carriers can enter into a transport and traffic  
 2   agreement with an ILEC, and my question was this  
 3   would be for local calls.  Correct? 
 4       A    I think this would be for ELCS calls   
 5   in this particular case.  I don't know if it  
 6   would include all local calls, but ELCS in this  
 7   particular case. 
 8       Q    Which are local calls? 
 9       A    Right, which falls under the umbrella  
10   of local calls, that's correct. 
11       Q    In your opinion, where you have a CMRS  
12   carrier that chooses to not become a CLEC,  
13   should it be required to pay access charges to  
14   the originating ILEC in order to avoid having  
15   the ILEC impose long distance charges on the  
16   ILEC's users in order to participate in ELCS  
17   service? 
18                 MS. BROWN:  Your Honor, I object  
19   to the question because it's -- it assumes that  
20   the service at issue here is ELCS, and that is  
21   one of the issues that is in dispute. 
22                 JUDGE WALSTON:  I think he's just  
23   asking him a hypothetical question.  I don't  
24   think it related to this case. 
25                 MS. BROWN:  I'm not sure.  If it's  
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 1   hypothetical, yes. 
 2       Q    (By Mr. McCollough)  Do you remember  
 3   the question? 
 4       A    No.  Well, right.  I guess to answer  
 5   the question and just make sure that I  
 6   understand it, you're saying that if a call -- I  
 7   guess a toll call being used over a particular  
 8   network in lieu of ELCS -- I mean, is it proper  
 9   for the company, I guess, to -- this other  
10   option that they're trying to do in lieu of  
11   ELCS.  I mean -- I guess is that the -- 
12       Q    Let's set the stage here.  Let's say  
13   you've got a CMRS carrier that doesn't want to  
14   become a CLEC, but they want to participate in  
15   an ELCS calling arrangement.  So that CMRS says,  
16   "Okay, well, Mr. Kelsaw told us in the ASAP case  
17   that one option -- that the option we have if we  
18   don't want to be certificated is to enter into a  
19   transport and termination traffic agreement with  
20   the ILEC."  Okay? 
21       A    Okay. 
22       Q    So would it be proper for the ILEC to  
23   demand that the CMRS carrier pay the originating  
24   ILEC access charges as the price of the CMRS  
25   carrier participating in ELCS? 
0762 
 1       A    Right, and I think the transport and  
 2   termination traffic agreement that I'm talking  
 3   about here would not be the same type of  
 4   agreement because I think that agreement that  
 5   you're talking about would not be an ELCS  
 6   agreement between -- if the CMRS carrier is  



 7   going to pay access charges, that wouldn't be an  
 8   ELCS arrangement.  So I would, I guess, not  
 9   agree that that would be a way of doing it, but  
10   then I think you wouldn't be calling it ELCS at  
11   that point. 
12       Q    Thank you.  You're aware that there is  
13   no express traffic exchange agreement between  
14   CenturyTel and Southwestern Bell for Lockhart  
15   ELCS, aren't you? 
16       A    Right, and I would agree with that, but  
17   I also would say that there is an order -- I,  
18   mean the Commission order that -- it just says  
19   that for Lockhart, Lockhart has to provide this  
20   ELCS provision or this particular service  
21   between Lockhart and San Marcos.  It doesn't  
22   talk about specifics, but it does say that this  
23   should be put in place on a particular date, and  
24   the implementation date that Southwestern Bell  
25   cited to in their filing, that would be the  
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 1   date.  So the Commission is saying that this  
 2   ELCS has -- between these two ILECs has to  
 3   occur, and on this particular date -- it just  
 4   doesn't say how it has to occur. 
 5       Q    You agree with me that there is no  
 6   express ELCS agreement between CenturyTel and  
 7   Southwestern Bell regarding traffic exchange  
 8   between Lockhart and San Marcos, don't you? 
 9                 MS. BROWN:  Objection; asked and  
10   answered. 
11                 JUDGE WALSTON:  If it is, I lost  
12   it.  So go ahead.  Can you answer that question?   
13   Do you remember the question? 
14       A    No.  I mean, remember it but not in -- 
15       Q    (By Mr. McCollough)  There's not an  
16   agreement between Century, is there, and -- 
17       A    I don't think necessarily that there  
18   has to be an agreement between them because a  
19   Commission order has issued that they have to  
20   provide the ELCS. 
21                 JUDGE WALSTON:  Do you still have  
22   quite a bit for Mr. Kelsaw or are you near the  
23   end, or can we take a break now or -- 
24                 MR. McCOLLOUGH:  We can take a  
25   break.  I'm shooting really hard to finish and  
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 1   hopefully give some time for redirect and  
 2   everything, but a break would be fine.  I've got  
 3   two more lines of questions.  It shouldn't take  
 4   me more than about five or ten minutes.   
 5                 JUDGE WALSTON:  We'll take a  
 6   15-minute break then.  
 7                 (Recess:  4:12 p.m. to  4:28 p.m.) 
 8                 JUDGE WALSTON:  Okay.  We'll go  
 9   back on the record.  Mr. McCollough, you can  
10   continue. 
11       Q    (By Mr. McCollough)  Mr. Kelsaw, could  
12   you turn to Page 12 of your testimony?  I want  
13   to visit with you a little bit about Lines 8  
14   through 16.  



15            If ASAP were to increase its charges to  
16   the ISPs that have or use ELCS, not the  
17   Lockhart, Kyle or Fentress numbers -- if it were  
18   to increase its charges by an amount equivalent  
19   to what the ILEC in those petitioning exchanges  
20   charges for ELCS, would that address your  
21   concern? 
22       A    So what you're saying is if ASAP was  
23   charging their customers -- business customers  
24   seven dollars per access line or whatever, would  
25   that compensate for this here? 
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 1       Q    Yes.  
 2       A    In turn, would they submit that to  
 3   Southwestern Bell?  I think if they would submit  
 4   that to Southwestern Bell, then the answer would  
 5   be yes because Southwestern Bell would be the  
 6   party that would be receiving this because  
 7   they're the petitioning -- their customers  
 8   petitioned for the ELCS.  
 9            So that's part of the reimbursement,  
10   and it is my understanding that the Commission  
11   has actually received a couple of complaints --  
12   and nothing has happened with the complaints --  
13   where carriers that are assessed certain fees,  
14   not only this fee but other fees to operate as  
15   an ISP do not like the fact that other carriers  
16   are able to operate and do the same things  
17   without paying the same amount of fees.  So that  
18   is an issue. 
19       Q    Let's break that up for a second.   
20   First of all, you suggested that if ASAP were to  
21   collect the seven dollars and pay that to Bell,  
22   that would address your concern? 
23       A    Right, as far as -- I guess as far as  
24   in this particular case here, being  
25   nondiscriminatory and remitting the fee, if the  
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 1   ISP was to locally reside in Lockhart, that  
 2   would be correct, because then ASAP would remit  
 3   the seven dollars that the ISP would be paying  
 4   Southwestern Bell if they physically resided in  
 5   Lockhart, the ISP provider, and what I'm saying  
 6   is if the ISP provider was a customer of, say,  
 7   Bell and they were getting service from Bell,  
 8   they would be paying Bell seven dollars per  
 9   business line, and so in turn if ASAP charged  
10   its customers seven dollars per business line  
11   and remitted that to Southwestern Bell, then I  
12   think it would be even at that point. 
13       Q    Well, under what authority would ASAP  
14   have to pay the seven dollars to Bell?  That's  
15   not in the ELCS rules, is it? 
16       A    Right.  The only thing the ELCS  
17   requires is that any customer that's operating  
18   in the ILEC's service territory that has ELCS  
19   and they have -- if the ELCS petition has  
20   passed, they have to pay seven dollars per  
21   business line.  So the only thing my testimony  
22   is citing to is if there's an ISP provider, if  



23   they were receiving service through Southwestern  
24   Bell, they would be paying seven dollars to Bell  
25   to compensate Bell for implementing this ELCS.   
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 1   So that's revenue dollars that Bell would be  
 2   receiving.  
 3            So in this case, if ASAP charges seven  
 4   dollars, Bell is still not receiving the  
 5   compensation for it.  I guess you could look at  
 6   it, well, would other carriers then in turn say,  
 7   "Well, we're now paying the equal fees."  I  
 8   still think it's not appropriate because I think  
 9   it still would be that Southwestern Bell is  
10   still losing revenue dollars that it would be  
11   gaining from the ISPs that were locally residing  
12   in Lockhart. 
13       Q    Every time an incumbent carrier loses a  
14   customer to a competitor, it loses the revenue  
15   of that customer, doesn't it? 
16       A    Right, but I don't even think -- well,  
17   I guess that -- if you're saying that -- I guess  
18   I would believe that if ASAP was operating in --  
19   I guess the way that the network is configured,  
20   if ASAP had their switch located in Lockhart and  
21   they were receiving -- okay.  
22            I guess the question would be, "What  
23   type of service would they be receiving?  Would  
24   they be receiving any type of services from  
25   Bell?"  If they were receiving services from  
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 1   Bell on the local basis -- just, for instance, a  
 2   CLEC, a CLEC has to pay the 3.50 and seven  
 3   dollars per business line for areas, and that is  
 4   correct.  A CLEC has to -- if a CLEC operates in  
 5   the area, if you look at the 271, certain lines  
 6   that they purchase, they surcharge that fee.   
 7   The 3.50  and seven dollars is in there, and  
 8   CLECs have to pay that.  They can either pass  
 9   that on to the customers, or they can eat that  
10   cost, and that's in 271. 
11       Q    That's in the 271 -- what do you mean  
12   by 271? 
13       A    Well, Southwestern Bell 271 -- for them  
14   to get into the long distance, the agreement  
15   that was made was that they have to -- on those  
16   lines that are resold -- say, for instance, if  
17   it's just a resale basis, then they don't have a  
18   choice, you know, on a resale.  I guess it's  
19   resale, is what I'm speaking to, if they're  
20   reselling the services of, say, Southwestern  
21   Bell.  If they're a facilities carrier, then  
22   they wouldn't have to pay the 3.50 and seven  
23   dollars, if it's a facilities-based carrier. 
24       Q    So your statement that a CLEC has to  
25   pay Bell the ELCS fee pertains to when the CLEC  
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 1   resells Bell's service.  Correct? 
 2       A    That's correct. 
 3       Q    It does not pertain to when the CLEC is  
 4   facilities based.  Right? 



 5       A    I don't know if UNE-P -- I'm not sure  
 6   how the UNE operates either.  I'm not sure if on  
 7   the UNE or UNE-P basis if that fee is assessed  
 8   or not.  I think pure facilities based you have  
 9   your own switch.  You have your own trunks.   
10   Nothing goes through Southwestern Bell, and then  
11   they don't have to pay the fee, but I'm not sure  
12   though -- for sure, but even on the UNE basis  
13   there might be some type of fee, but I know  
14   there are instances where the CLECs pay, and it  
15   might just be resale or UNE-P that they do pay  
16   the 3.50 and seven, and they either make the  
17   choice to pass it on to their subscribers or  
18   not. 
19       Q    So while you think this may be the case  
20   with the resale, you really don't know though  
21   when the CLEC is facilities based, do you? 
22       A    Right, right.  Pure facilities based, I  
23   don't know. 
24       Q    So when the CLEC is facilities based  
25   and takes a -- wins a customer -- let me back up  
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 1   for a second.  
 2            As a general proposition, when a  
 3   competitive carrier wins a customer from the  
 4   incumbent, isn't the incumbent out the retail  
 5   revenues that the customer used to pay the  
 6   incumbent? 
 7                 MS. BROWN:  Objection, Your Honor;  
 8   asked and answered. 
 9                 JUDGE WALSTON:  I'm not sure he  
10   got an answer. 
11                 MR. McCOLLOUGH:  I don't think we  
12   ever got an answer. 
13       A    I guess on a general basis maybe you  
14   could say yes to that question. 
15       Q    (By Mr. McCollough)  When I was reading  
16   your testimony on Page 12, I never saw any  
17   condition or suggestion that ASAP should not  
18   only charge the ELCS fee but also pay it to  
19   Southwestern Bell.  You did not mention that  
20   concept in your direct, did you? 
21       A    No, I did not. 
22       Q    Let's just talk about charging the ELCS  
23   fee.  I read your testimony to say that if ASAP  
24   serves an ISP in the Lockhart area and does not  
25   charge the fee, the ISP is in a -- has a  
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 1   competitive advantage over the other ISPs in  
 2   Lockhart that use Bell and do pay the fee.   
 3   Isn't that really what you're really saying? 
 4       A    Right, and I would say if this  
 5   particular service would be allowed to be put in  
 6   place like this, I still don't think it's been  
 7   really proven that, Okay.  The way that this  
 8   network is configured, would we allow this to be  
 9   on the ELCS basis?"  So I'm just making an  
10   assumption if you're saying -- well, if it is  
11   deemed that this would be considered ELCS and  
12   allow a company to have an NXX code but actually  



13   have facilities in another location besides  
14   where this NXX codes relies, then if that would  
15   be considered ELCS, then I guess you could  
16   assume that if ASAP would charge its customers  
17   the seven-dollar fee -- and I still don't know  
18   if that would be an equal wash or not.  I'll  
19   just put it like that, because I think people  
20   still could still say that for some reason --  
21   maybe it's not the seven-dollar fee or something  
22   else but something I haven't stated in my  
23   testimony that they would say they're at a  
24   disadvantage. 
25       Q    Well, first of all, the disadvantage is  
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 1   because one ISP is paying the seven-dollar fee  
 2   and another is not.  Right? 
 3       A    Right, right. 
 4       Q    The disadvantage -- presence or lack of  
 5   this disadvantage isn't affected by whether that  
 6   seven dollars is kept by ASAP -- let me back up.  
 7            You can remove that competitive  
 8   disadvantage that you testified to if ASAP were  
 9   to charge its ISPs the seven dollars.  Right? 
10       A    I guess specifically to what I speak to  
11   in the testimony, you could say that. 
12       Q    That disadvantage is gone regardless of  
13   whether ASAP ultimately pays the money to Bell  
14   or keeps it.  Isn't that true? 
15       A    I think it would -- I still -- I  
16   hesitate to answer because I think it would  
17   depend on the network -- the type of network  
18   configuration that is applied.  Just to say that  
19   if calls are being transported in one way and it  
20   doesn't matter to Southwestern Bell is -- as  
21   you're saying, if they're losing customers, but  
22   I think if Southwestern Bell is still the  
23   carrier, that it has facilities in place that  
24   are transporting these calls, then it would  
25   still be somewhat of a disadvantage to where  
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 1   Southwestern Bell should be compensated. 
 2       Q    Let's try to separate this.  You were  
 3   testifying on Page 12 of the competitive  
 4   advantage that one ISP would have as compared to  
 5   another when ASAP's ISP does not pay the  
 6   seven-dollar fee and SWBT's ISP does pay the  
 7   fee.  Isn't that what you're testifying to on  
 8   Page 12 of your testimony? 
 9       A    Right, but within that it still would  
10   include  -- what I'm saying is a disadvantage is  
11   if Southwestern Bell in some way -- not on a  
12   customer -- necessarily customer basis, but if  
13   ASAP is allowed to do what they want to do in  
14   their network configuration and then somehow  
15   Southwestern Bell is, as a byproduct, having an  
16   additional costs that it can't pass on to anyone  
17   else, then  -- because, for instance, if more  
18   ISPs would move into Lockhart and they were  
19   Southwestern Bell customers, so Southwestern  
20   Bell at that point would have more traffic over  



21   its network so it's going to incur more costs.  
22            So based upon that, it would be  
23   receiving the seven dollars from these other  
24   ISPs.  So in the same vein, if ASAP was allowed  
25   to come in and do that, if they are providing  
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 1   more traffic over the network but they're  
 2   keeping the seven-dollar fee, then I say as far  
 3   as the customer is concerned, seven dollars  
 4   versus seven dollars, maybe take that  
 5   disadvantage away, but then I think Southwestern  
 6   Bell could still say it's still a disadvantage  
 7   to them because they are losing revenue based  
 8   upon costs they can't recover unless they would  
 9   come in for an additional surcharge case. 
10       Q    The costs that they can't recover are  
11   related to the transport over the ELCS trunks.   
12   Right? 
13       A    Right, right, and I guess to -- I think  
14   I know where you're going.  Just to answer the  
15   question, if ASAP had trunks from San Marcos to  
16   Lockhart -- say if ASAP had its own trunks from  
17   San Marcos to Lockhart, and by doing that they  
18   were able to get the calls routed to Austin,  
19   then at that point, I think if ASAP charged the  
20   seven dollars, if they could do that, if they  
21   could charge the seven dollars, then there  
22   wouldn't be any competitive advantage at that  
23   point because ASAP now has the trunks -- the  
24   cost of the trunks so Southwestern Bell is not  
25   incurring any additional costs because I believe  
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 1   in all the stuff that we're talking about here  
 2   it's still always using Southwestern Bell's ELCS  
 3   facilities, and that's what we're talking about. 
 4       Q    Well, if ASAP instead takes the calls  
 5   at Southwestern Bell's Greenwood tandem in  
 6   Austin and delivers it to ASAP's switch in  
 7   Austin and then does whatever it does to get the  
 8   call to its ultimate destination, then Bell  
 9   doesn't incur the cost of putting the traffic on  
10   its ELCS trunks, does it? 
11       A    I don't know if that service would be  
12   considered ELCS either if that was to happen.   
13   If it's not going over an ELCS trunk, is it ELCS  
14   service?  I think that would be the question,  
15   just like you were talking about the rating and  
16   routing before.  
17            You're saying it doesn't matter if it  
18   goes over ELCS trunks or not.  If it goes over  
19   toll trunks, is that ELCS service?  I would say,  
20   no, it's not.  I mean, I would think that if  
21   some other type of way you're going to use the  
22   mechanism of ELCS and you're go outside the  
23   boundary of what the ILECs have done and you're  
24   going to create another network, I think  
25   somebody could argue that that's not necessarily  
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 1   ELCS service. 
 2       Q    The Commission rules allow ILECs to  



 3   impose an ELCS fee only upon demonstration of a  
 4   revenue requirement.  Isn't that correct? 
 5       A    Are you referring to a surcharge case,  
 6   or are you referring to just ELCS just in  
 7   general because -- 
 8       Q    The basic fee, seven dollars.  
 9       A    Right.  The basic fees is based upon a  
10   revenue requirement, but it's something that the  
11   Commission -- when the petition comes in, we  
12   don't actually look at the costs.  If a carrier  
13   says, "Our revenue requirement is X amount of  
14   dollars," we just take it on face value that  
15   that's what it is for the 3.50 and seven  
16   dollars.  If they say their cost is above the  
17   3.50 and seven dollars and they come in for a  
18   surcharge, then that's where the Commission will  
19   actually look at the costs. 
20       Q    But the ILEC has to come and make a  
21   claim that it is actually incurring some costs  
22   to provide ELCS -- right -- in order to get the  
23   fee regardless of the amount? 
24       A    That's correct. 
25       Q    If the ILEC were to come to the  
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 1   Commission and say, "We really don't have any  
 2   costs in establishing the ELCS -- we have zero  
 3   costs, but we want to charge a seven-dollar  
 4   fee," would the Commission let them do that? 
 5       A    I think there's never been a case where  
 6   there were zero costs associated mainly with  
 7   facilities, but I think lost toll is always a  
 8   component.  So I think you always can say  
 9   there's going to be some type of lost toll  
10   unless there's some other mechanism to recover  
11   the lost toll. 
12       Q    Let's just assume for a moment the ILEC  
13   said, "We have no lost toll.  We have no costs  
14   in establishing ELCS, but we still want to  
15   charge a seven-dollar fee."  Wouldn't you agree  
16   with me the Commission is not going to let them  
17   charge the seven dollars? 
18                 MS. BROWN:  Your Honor, I object;  
19   asked and answered. 
20                 JUDGE WALSTON:  He asked the  
21   question, but it wasn't answered.  I think your  
22   response was that you never heard of a case like  
23   that, but if you assume his hypothetical, what  
24   would the answer be? 
25       A    Right, we wouldn't allow for a  
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 1   seven-dollar charge. 
 2       Q    (By Mr. McCollough)  So wouldn't you  
 3   agree with me that it's only proper to have a  
 4   fee if you have costs to recover? 
 5       A    That would be correct. 
 6       Q    If you have no costs to recover, it's  
 7   not appropriate to impose a fee.  Right? 
 8       A    Right.  Like I say, from all of the  
 9   ELCS petitions I've seen, that's never occurred  
10   at the Commission.  I think 3.50 and the seven  



11   dollars for business line is a maximum.  So, I  
12   mean, I think some carriers have come in and  
13   asked for 30 cents, 20 cents.  So 3.50 is up to  
14   a maximum so -- 
15       Q    Did you see Mr. Gaetjen's rebuttal  
16   testimony? 
17       A    I've read portions of it. 
18       Q    In there he claimed that he had no lost  
19   toll and no additional costs associated with  
20   providing ELCS service.  In that situation, is  
21   it appropriate for a CLEC to impose an ELCS fee? 
22       A    CLECs doesn't impose ELCS fees to begin  
23   with.  A CLEC, I think, on their bill they can't  
24   impose, if I'm correct, an ELCS fee, and that's  
25   only for the ILECs, the incumbent local exchange  
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 1   carriers in 26.219.  It's only pursuant to them.  
 2            So I think a CLEC, if they wanted to  
 3   charge an additional charge it would just be in  
 4   their basic local rate, but I think you couldn't  
 5   have a mandate because the Commission would  
 6   never mandate a CLEC imposing 3.50.  It would  
 7   only be to that ILEC, and the order would only  
 8   address that particular petitioning ILEC.  
 9            Every time a carrier comes in to an  
10   ILEC's territory that ELCS, they don't come in  
11   and say, "We need a tariff that imposes  
12   3.50-dollar fee."  They can charge whatever they  
13   want to.  We don't regulate the CLECs' tariffs. 
14       Q    If ASAP were to say, "Well, Mr. Kelsaw  
15   said that I was putting my ISPs in a competitive  
16   advantage vis-a-vis the ISPs that Bell serves in  
17   Lockhart by not charging this fee, so I'm just  
18   going to charge a fee so there's no competitive  
19   advantage," if in fact ASAP has no costs  
20   associated with ELCS and no lost toll to make  
21   up, isn't that a windfall to ASAP? 
22       A    You're saying -- right.  The seven  
23   dollars? 
24       Q    Yes. 
25       A    It would be. 
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 1       Q    Are you saying that under no  
 2   circumstances should an alternative carrier be  
 3   allowed to charge a customer -- an ISP, for  
 4   example -- less than an incumbent for an  
 5   equivalent service? 
 6       A    You mean any services? 
 7       Q    Yes.  
 8       A    So your question is saying should they  
 9   not be allowed to charge something less -- 
10       Q    Yes. 
11       A    -- than what the ILEC charges? 
12       Q    Yes. 
13       A    I don't think there's any rule that  
14   prohibits that. 
15       Q    To the extent a CLEC comes in and  
16   charges less than the ILEC -- let's say it's an   
17   ISP.  Let's say the CLEC charges the ISP seven  
18   dollars less than the ILEC in an area.  Doesn't  



19   that put the ISP at a competitive advantage  
20   vis-a-vis the ISPs that continue to be served by  
21   the ILEC? 
22                 JUDGE WALSTON:  I think this is  
23   getting kind of repetitive now.   
24                 MR. McCOLLOUGH:  I'm sorry. 
25                 JUDGE WALSTON:  I think we're  
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 1   getting kind of repetitive now.  You've asked  
 2   that question three or four times previously. 
 3                 MR. McCOLLOUGH:  Okay. 
 4       Q    (By Mr. McCollough)  Do you know what  
 5   CenturyTel charges for ISPs for ISPN PRI service  
 6   in San Marcos? 
 7       A    No, I don't. 
 8       Q    Can you assume that it's around $1,500? 
 9       A    I couldn't make an assumption.  I don't  
10   know. 
11       Q    Do you know what Southwestern Bell  
12   charges ISPs for ISDN service in Lockhart? 
13       A    No, I don't. 
14       Q    Can you assume it's around $750? 
15       A    I don't know. 
16       Q    Can you just assume that? 
17                 JUDGE WALSTON:  Are you asking him  
18   to assume for purposes of the hypothetical  
19   question? 
20                 MR. McCOLLOUGH:  Yes. 
21       Q    (By Mr. McCollough)  Do you know what  
22   ASAP charges its ISPs that have Lockhart  
23   numbers? 
24       A    No. 
25       Q    Can you assume that it's less than  
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 1   $500? 
 2                 MS. BROWN:  Your Honor, those  
 3   numbers are in evidence, and I think for  
 4   purposes of a hypothetical, if we're going to go  
 5   down this road, we ought to use the numbers that  
 6   are in evidence. 
 7                 JUDGE WALSTON:  I don't know what  
 8   he's leading go up to.  Are you leading up to a  
 9   hypothetical question?   
10                 MR. McCOLLOUGH:  I'm trying to get  
11   some round numbers. 
12                 JUDGE WALSTON:  I guess my  
13   question is what's the purpose of his assumption   
14   then?   
15                 MR. McCOLLOUGH:  It relates to his  
16   testimony on Paragraph 12 regarding competitive  
17   advantage, Your Honor. 
18                 JUDGE WALSTON:  Are you leading up  
19   to a question to ask?   
20                 MR. McCOLLOUGH:  I am. 
21                 JUDGE WALSTON:  Well, let's get on  
22   with the question. 
23       Q    (By Mr. McCollough)  If ASAP charges  
24   one-third of what CenturyTel charges to ISPs for  
25   ISDN PRI and two-thirds of what SWBT charges  
0783 



 1   ISPs for ISDN PRI, doesn't that give the ISPs  
 2   that ASAP provides a competitive advantage? 
 3                 MS. BROWN:  Your Honor, the way  
 4   the question is stated it's not stated as an  
 5   assumption. 
 6                 JUDGE WALSTON:  Did you ask him to  
 7   assume those facts? 
 8       Q    (By Mr. McCollough)  Assume it, please. 
 9                 JUDGE WALSTON:  Do you understand  
10   the question, Mr. Kelsaw? 
11       A    I believe I understand it.  If ASAP  
12   ISDN's PRI service was one-third of what  
13   Southwestern Bell -- 
14       Q    One-third of Century. 
15       A    Okay -- is one-third of Century, and  
16   then you're saying Southwestern Bell's is  
17   two-thirds -- 
18       Q    ASAP is two-thirds of Southwestern -- 
19       A    Right.  Would that be equal to -- 
20       Q    Is that a competitive advantage for the  
21   ISPs that receive service from ASAP? 
22       A    Right, and I would say you could  
23   probably make that assumption, but I would just  
24   say that my testimony wasn't even, I guess,  
25   going as far as -- and trying to say make  
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 1   carriers whole or -- I was just saying on the  
 2   perception that carriers are perceiving that,  
 3   well, if a particular service -- and they're  
 4   locked into it.  They don't have a choice.  I  
 5   think that's, I guess, maybe something I didn't  
 6   bring out, that ASAP customers have a choice  
 7   where these other carriers don't even have a  
 8   choice to go to another carrier for this  
 9   particular type of service, and I guess that's  
10   where my testimony directed that -- you know,  
11   more so than just saying seven dollars and seven  
12   dollars. 
13       Q    You're saying "carriers," but you  
14   really mean ISPs -- right -- or maybe I'm  
15   misunderstanding your testimony. 
16       A    Right, right.  I'm just saying at face  
17   value ISPs -- the ISPs feeling that, okay, if an  
18   ISP -- you have ISP A.  You have ISP B.  Me, as  
19   ISP B, I have to pay -- because of the way the  
20   rules are written, I have to pay certain dollar  
21   amounts to, say, Southwestern Bell for these  
22   services that I receive, whereas, ILEC A, if  
23   they have services through ASAP, they might not  
24   have to pay, and I don't have a choice.  I have  
25   to pay, and what you're saying is, okay, well,  
0785 
 1   if -- I'm just saying that these other ISPs  
 2   don't have a choice that these other carriers  
 3   will be allowed.  
 4            So I mean that's basically my  
 5   testimony, is what I was trying to say as far as  
 6   just the seven dollars versus the seven dollars  
 7   because I think in one -- the ISPs, they don't  
 8   have a choice unless they would go with a  



 9   carrier, similar to ASAP, if ASAP is allowed to  
10   do what they want to do, but I think if they're  
11   not allowed to do what ASAP wants to do, then I  
12   think you could argue that there is some  
13   discrimination there, and if you're saying that,  
14   well, if ASAP is allowed to charge seven dollars  
15   versus what Southwestern Bell is allowed to  
16   charge seven dollars and you're just talking  
17   about this one particular seven dollars -- but I  
18   think it's bigger than that, but I only  
19   mentioned in here just saying that -- I  
20   mentioned the seven-dollar fee as my  
21   determination between discriminatory, but I'm  
22   just saying on face value, ISPs feel like  
23   they're being discriminated against if they have  
24   to pay certain fees because of the way that  
25   they're regulated versus these ISPs that go with  
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 1   an unregulated company, if they're allowed to do  
 2   what they're doing. 
 3       Q    The ISPs have a choice.  They can come  
 4   get service from ASAP or anybody else who  
 5   charges less than Bell, can't they? 
 6       A    I think if ASAP is not allowed to do  
 7   what they're doing, then they won't have that  
 8   option.  They won't have the choice, and I don't  
 9   think there's any other carriers out there that  
10   are doing what ASAP is proposing to do in this  
11   particular case right now -- or I haven't seen  
12   it anyway. 
13       Q    Isn't competition supposed to be about  
14   innovation and price alternatives for consumers? 
15       A    I would agree, and I would just agree  
16   that ELCS is -- there is supposed to be  
17   competition, but I just think once you throw  
18   ELCS into it, then you muddy the waters a bit,  
19   and it is not as crystal clear. 
20                 MR. McCOLLOUGH: Pass the witness. 
21                 JUDGE WALSTON:  Okay.  Any  
22   redirect?  
23                  REDIRECT EXAMINATION 
24   BY MR. STEWART:  
25       Q    Mr. Kelsaw, when you were answering the  
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 1   recent questions about competitive disadvantage  
 2   from Mr. McCollough, just to clarify, you were  
 3   carrying through those -- all those  
 4   hypotheticals an assumption regarding lost toll  
 5   and expenses as well as just a revenue  
 6   difference, the seven dollars you mentioned.  Is  
 7   that right? 
 8       A    That's correct.  That's correct. 
 9       Q    When you were asked a question by  
10   Mr. McCollough to which you responded something  
11   along the lines of "We don't regulate CLEC  
12   tariffs," in response to questions about an ELCS  
13   fee or something like that -- a question about  
14   being in a CLEC tariff, was your response -- you  
15   were responding to questions about -- you were  
16   not indicating that the Commission doesn't  



17   review those proposed tariffs at all.  Right?   
18   You were simply kind of responding --  
19                 MR. McCOLLOUGH:  Objection;  
20   leading. 
21       Q    (By Mr. Stewart)  In terms of reviewing  
22   CLEC tariffs, your answers had to do with  
23   looking for some CLEC ELCS fee.  Is that  
24   correct?   
25                 MR. McCOLLOUGH:  That's still a  
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 1   leading question. 
 2                 JUDGE WALSTON:  Let him clarify  
 3   what his testimony was.  Try not to lead him.   
 4   That is a leading question.  Can you answer  
 5   that, Mr. Kelsaw? 
 6       A    That would be correct.  My testimony  
 7   referenced the CLEC's tariff, the line item of  
 8   an ELCS fee being permitted to be added onto  
 9   their -- in their tariff, I don't think the  
10   Commission would allow that.  I don't think a  
11   CLEC could come in, and we do, I guess, do a  
12   cursory review of tariffs, but a CLEC would not  
13   be allowed to charge an expanded local calling  
14   service fee in their tariff. 
15       Q    (By Mr. Stewart)  In regard to  
16   Southwestern Bell's -- one of the questions you  
17   were asked involved ASAP Exhibit 14A, the SWBT  
18   affidavit in Project No. 13267.  Is it your  
19   understanding that that ELCS petition and  
20   approval occurred before or after the Texas  
21   legislature and the U.S. Congress allowed for  
22   petition in local service? 
23       A    After. 
24       Q    Wait.  Did the -- did the ELCS petition  
25   and approval occur before or after the state and  
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 1   federal competition statutes passed? 
 2                 MS. BROWN:  Your Honor, I have a  
 3   question.  There was a reference to Exhibit  
 4   14A -- ASAP Exhibit 14A.  I am not sure -- is  
 5   this -- is the December 23rd filing marked as  
 6   14A or -- 
 7                 JUDGE WALSTON:  That's 14A. 
 8                 MS. BROWN:  I had thought it was  
 9   marked as 14. 
10                 MR. STEWART:  My understanding is  
11   14 was the roughly two pages that was not  
12   admitted, and then 14A is the one that was  
13   offered today and was admitted -- or at least  
14   was referred to. 
15                 JUDGE WALSTON:  It was admitted  
16   for the limited purpose of showing what  
17   Southwestern Bell represented there. 
18                 MS. BROWN:  The question just  
19   confused me because it referred to "an affidavit  
20   was marked as 14A."  I don't have an affidavit  
21   marked. 
22                 JUDGE WALSTON:  I think it was  
23   just the certified copy of it.  I assume that's  
24   what you're referring to. 



25                 MR. STEWART:  I apologize.  I  
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 1   don't even need to refer to that at all.  
 2       Q    (By Mr. Stewart)  Simply, Mr. Kelsaw,  
 3   do you have an understanding as to whether this  
 4   ELCS arrangement between Lockhart and San Marcos  
 5   was approved before or after the Texas  
 6   legislature and the U. S. Congress allowed  
 7   competition on local service? 
 8       A    Would you know what that specific date  
 9   is that allowed the competition?  Because the --  
10   it's my understanding that the order approving  
11   it was approved in March of 1995.  So that was  
12   before -- it would be before.  If it's after,  
13   then it's after, but that's when it was  
14   approved. 
15                 MR. STEWART:  That's all.  Thank  
16   you. 
17                 JUDGE WALSTON:  Ms. Brown,  
18   anything else? 
19                 MS. BROWN:  No, Your Honor. 
20                 JUDGE WALSTON:  Anything else  
21   based on the redirect, Mr. McCollough? 
22                 MR. McCOLLOUGH:  I'm trying to  
23   formulate a quick question so we can get in and  
24   out of here.   
25    
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 1                  RECROSS-EXAMINATION 
 2   BY MR. McCOLLOUGH: 
 3       Q    When an ILEC is trying to prove up its  
 4   ELCS fee revenue requirement and/or if it seeks  
 5   to surcharge, it has to demonstrate, or at least  
 6   assert, to the Commission a specific amount of  
 7   revenues that are lost because what used to be  
 8   toll will now be local.  Right? 
 9       A    At the date of implementation of the  
10   ELCS petition.  So from that particular date,  
11   once its implemented, whatever they were  
12   receiving before, that's where they could claim  
13   the loss, up to that point in time.  
14            Then once it becomes local -- you know,  
15   once it becomes local, then, I mean -- I  
16   think -- and this is my personal opinion on  
17   this, is that once it becomes local, then  
18   certain costs are no longer -- should be allowed  
19   at that point once it becomes local.  So it's  
20   just up to the time to the implementation date  
21   is the costs that they should be incurring --  
22   receiving. 
23       Q    So let's assume you had ELCS  
24   established between two exchanges, say, some  
25   time in 1995, and that some time thereafter  
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 1   competition came to the telecommunications  
 2   industry, and as a result, some of the customers  
 3   that the ILEC had in, say, the petitioning  
 4   exchange are now served by a CLEC.  Are you with  
 5   me? 
 6       A    I'm with you. 



 7       Q    In that situation, would the ILEC be  
 8   able to come back to the Commission and say,  
 9   "I'm no longer -- I want to get additional lost  
10   toll revenues because I no longer have a bunch  
11   of customers that are now served by CLECs"? 
12       A    Right.  To answer your question, I  
13   would say that's not necessarily my expert -- my  
14   area of expertise as far as the ELCS, the lost  
15   toll of it.  Usually I've done the switching and  
16   facilities cost when I provided -- 
17       Q    I thought I understood your answer to  
18   me that the lost toll number is fixed. 
19       A    I wasn't speaking necessarily -- right,  
20   and I know what you're saying.  I wasn't  
21   necessarily speaking to just lost toll.  In the  
22   general sense, yes, but specifically for lost  
23   toll, I couldn't provide you with an answer.  
24            I've never provided testimony as to  
25   lost toll.  I usually provide testimony to  
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 1   everything else except for lost toll.  So I  
 2   wouldn't want to comment on lost toll because I  
 3   think it's -- from my understanding, there's a  
 4   lot of variables that go into lost toll and  
 5   other pools, and it's a lot of stuff that goes  
 6   into there that I just couldn't answer that  
 7   question with a yes or a no. 
 8       Q    If an ILEC loses customers to a CLEC  
 9   and if traffic no longer goes over ELCS trunks,  
10   would you expect the ILEC's costs of providing  
11   ELCS to go up or down? 
12       A    I think you -- you really couldn't  
13   answer that because it just depends if the ILEC  
14   could purport more costs -- additional costs if  
15   for some reason the existing customers --  
16   customers that are still left there are calling  
17   more or if it's a different type of service.  It  
18   could be one or the other. 
19       Q    Let me add an additional part to the  
20   question.  If the ILEC loses customers and yet  
21   the total traffic over the ELCS trunks goes  
22   down, would you expect the costs to go up or  
23   down? 
24       A    I think you would expect them to go  
25   down. 
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 1                 MR. McCOLLOUGH:  Thank you.  Pass  
 2   the witness. 
 3                 JUDGE WALSTON:  Anything else,  
 4   Mr. Stewart? 
 5                 MR. STEWART:  Nothing further. 
 6                 JUDGE WALSTON:  Thank you,  
 7   Mr. Kelsaw. 
 8       A    Thank you. 
 9                 JUDGE WALSTON:  Appreciate it.   
10   Why don't we go off the record for a minute? 
11                 (Discussion off the record) 
12                 (ASAP Exhibit No. 43 marked) 
13                  JUDGE WALSTON:  We'll go back on  
14   the record at this time.  ASAP has called  



15   Mr. Goldstein, and, Mr. Goldstein, I'll just  
16   remind you that you remain under oath from the  
17   previous round of this proceeding 
18    
19    
20    
21    
22    
23    
24    
25    
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 1                 MR. GOLDSTEIN:  I understand.  
 2           REBUTTAL PRESENTATION ON BEHALF OF 
 3                   ASAP PAGING, INC. 
 4                    FRED GOLDSTEIN, 
 5   having been first duly sworn, testified as  
 6   follows: 
 7                  DIRECT EXAMINATION 
 8   BY MR. McCOLLOUGH: 
 9       Q    You're the same Fred Goldstein who was  
10   here on direct earlier, aren't you? 
11       A    Yes, I am. 
12       Q    Did you cause to be prepared some  
13   prefiled rebuttal testimony consisting of  
14   approximately 30 written pages? 
15       A    Yes, I did. 
16       Q    Is that testimony before you now marked  
17   as ASAP Exhibit 43? 
18       A    Yes. 
19       Q    Do you have any changes, additions or  
20   corrections to make to that testimony? 
21       A    Not at this time. 
22       Q    Was this testimony prepared by you or  
23   under your direction and control? 
24       A    Yes. 
25       Q    If I were to ask you the same questions  
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 1   live on the stand today as are contained in ASAP  
 2   Exhibit 43, would you give the same answers? 
 3       A    Yes. 
 4       Q    Are the answers in ASAP 43 true and  
 5   correct to the best of your knowledge and  
 6   belief? 
 7       A    Yes. 
 8                 MR. McCOLLOUGH:  At this time, I  
 9   offer ASAP Exhibit 43.  I'll note for the record  
10   that we have made a diligent attempt to go  
11   through and incorporate the Judge's rulings on a  
12   motion to strike, and the record copy should  
13   reflect that.  I offer 43. 
14                 JUDGE WALSTON:  I've previously  
15   made rulings on the prefiled objections and  
16   motions to strike, and subject to my rulings on  
17   those, ASAP Exhibit 43 will be admitted.  
18                 (ASAP Exhibit No. 43 admitted) 
19                 MR. McCOLLOUGH:  I tender the  
20   witness for cross. 
21                 JUDGE WALSTON:  Ms. Brown? 
22                 MS. BROWN:  Thank you, Your Honor.  



23                   CROSS-EXAMINATION 
24   BY MS. BROWN: 
25       Q    Mr. Goldstein, do you recall that  
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 1   ASAP -- I'm sorry.  Do you recall that  
 2   CenturyTel submitted a request for information  
 3   asking the witnesses to provide all documents,  
 4   tangible things, reports, models or data  
 5   provided by, received by or prepared for the  
 6   witness in anticipation of the witness'  
 7   testimony? 
 8       A    I'm a little confused about what that's  
 9   referring to. 
10       Q    Do you need to see a copy of that  
11   request? 
12       A    I would just like to see what exactly  
13   you're referring to.   
14                 (CenturyTel Exhibit Nos. 14 and 15  
15   marked) 
16       Q    (By Ms. Brown)  Mr. Goldstein, I'll  
17   hand you the documents that have been marked as  
18   CenturyTel Exhibit 14 and CenturyTel Exhibit 15. 
19       A    Yes. 
20       Q    Could you take a look at those? 
21       A    Yes. 
22       Q    Were you asked in the course of  
23   preparing for the hearing to provide all  
24   documents, tangible things, reports, models,  
25   data provided by, received by or prepared for  
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 1   you in the course -- 
 2       A    Yes. 
 3       Q    -- of and in anticipation of your  
 4   testimony? 
 5       A    Yes. 
 6       Q    Are these the responses that were  
 7   prepared either by you or on your behalf? 
 8       A    Yes. 
 9       Q    I'm sorry.  "These" being CenturyTel  
10   Exhibit 14 and CenturyTel Exhibit 15? 
11       A    Yes. 
12       Q    Is it correct that CenturyTel 14 was  
13   prepared before your rebuttal testimony was  
14   filed? 
15       A    Yes. 
16       Q    Did you supplement your -- excuse me.   
17   CenturyTel Exhibit 15 was prepared subsequent to  
18   14 -- CenturyTel 14? 
19       A    I'm not sure offhand of the dates they  
20   were prepared.  I'm not aware of any major  
21   difference in when these were prepared.   
22   Probably 15 came a little later. 
23       Q    Can you tell me, did you provide any  
24   data in response to this request for information  
25   associated with your rebuttal testimony? 
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 1       A    New data -- not that I'm aware of. 
 2       Q    Any data associated with your rebuttal  
 3   testimony. 
 4       A    I don't believe I have identified any  



 5   additional data for the rebuttal testimony  
 6   stage. 
 7       Q    Were you provided with any data in  
 8   anticipation of your testimony from any -- 
 9       A    Not that I recall. 
10       Q    May I finish? 
11       A    Please. 
12       Q    Were you provided with any data from  
13   ASAP to use in the preparation of your rebuttal  
14   testimony? 
15       A    I don't recall new data being provided  
16   in the rebuttal stage that I had not seen during  
17   the direct stage. 
18       Q    Is there any data provided to you at  
19   all by ASAP? 
20                 MR. McCOLLOUGH:  Is Ms. Brown  
21   asking about the data used that he relied on for  
22   purposes of his testimony? 
23                 JUDGE WALSTON:  I assume so.   
24   That's what's asked in the RFIs and the  
25   exhibits. 
0800 
 1                 MS. BROWN:  Yes.   
 2                 MR. McCOLLOUGH:  All right. 
 3       A    In the process of preparing my  
 4   testimony, I did make use of available data,  
 5   including the local exchange routing guide,  
 6   which isn't mentioned here but has been  
 7   mentioned in everyone's testimony because it is  
 8   the industry standard reference.  
 9            It is a licensed document that many of  
10   the parties have access to, and I, of course,  
11   was party to the many documents received in  
12   discovery that -- I did receive copies of the  
13   documents in discovery and copies of other  
14   evidence that was included in this case, so I  
15   didn't -- 
16       Q    (By Ms. Brown)  When you say -- 
17       A    Other documents that had been submitted  
18   as other people's testimony, but those were  
19   already entered by other people.  I'm not quite  
20   sure what we're getting at here. 
21       Q    Well, you make a statement -- well, let  
22   me ask you just to complete this, was there any  
23   data provided to you by ASAP that you've not  
24   provided in response to these requests for  
25   information? 
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 1       A    Other than material that was provided  
 2   as evidence already under Mr. Gaetjen's  
 3   testimony, et cetera, I don't recall any data,  
 4   other than this. 
 5       Q    When you say "evidence presented as his  
 6   testimony," you mean just the prefiled direct  
 7   testimony prepared by Mr. Gaetjen, or was there  
 8   anything else? 
 9       A    No, I'm referring to the direct  
10   testimony.  There were several rounds of  
11   discovery.  Much of the data that I have seen  
12   came from several rounds of discovery.  I didn't  



13   explicitly mention that because that's part of  
14   the case documentation, but I did make use of  
15   the discovery information. 
16       Q    Including ASAP's responses to  
17   discovery? 
18       A    Yes. 
19       Q    Was there any data, other than ASAP's  
20   responses to discovery or Mr. Gaetjen's  
21   testimony, that ASAP provided to you in the  
22   course of your preparation of your testimony? 
23       A    ASAP provided me with CenturyTel's  
24   responses to discovery.  They provided me with  
25   the copies of CenturyTel's responses.  I am  
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 1   covered by the protective order, and I believe  
 2   that was clerically handled by ASAP's counsel. 
 3       Q    I'm really interested in finding out if  
 4   there was data regarding ASAP provided to you,  
 5   other than ASAP's own answers in discovery in  
 6   this proceeding? 
 7       A    Is there a particular datum that you  
 8   are interested in? 
 9       Q    I'm interested in all data provided to  
10   you by ASAP that you used for the preparation of  
11   your testimony. 
12       A    I am not -- I cannot recall any  
13   specific data to that extent, other than those  
14   which I've already mentioned. 
15       Q    Now, you say at lines -- on Page 1 of  
16   your testimony at Lines 24 to 29 that the actual  
17   number of NPA-NXXs used by Internet service  
18   providers is a small number.  ISPs need only one  
19   number in an NXX block.  Do you see that  
20   testimony? 
21       A    Yes. 
22       Q    Do you understand that the issue here  
23   is not the number of numbers that are used by  
24   ISPs but the number of NPA-NXXs that are  
25   consumed when an NPA-NXX is assigned to each  
0803 
 1   rate center for which ASAP seeks toll-free local  
 2   calling? 
 3       A    Yes. 
 4       Q    Do you agree that ASAP has no NPA-NXX  
 5   assigned to San Marcos? 
 6       A    That is correct. 
 7       Q    Do you agree that ASAP does not reserve  
 8   any of the 512-384 numbers for use solely by  
 9   residents within -- customers who are resident  
10   within the Lockhart exchange? 
11       A    I am not aware of what procedures ASAP  
12   uses to assign numbers, nor -- according to what  
13   I've read of ASAP's testimony, nor are they  
14   aware of the locations that their subscribers  
15   will be when they take such a number. 
16       Q    So it would be your testimony then in  
17   assigning numbers the location of the customer  
18   is not utilized by ASAP for the purpose of  
19   assigning numbers? 
20       A    I would not claim to be expert in the  



21   area of the internal procedures of ASAP.  I  
22   would defer to Mr. Gaetjen's testimony in that  
23   regard. 
24       Q    Now, is it your testimony that the use  
25   of a virtual NXX is the only means that a  
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 1   wireless carrier can use to obtain local calling  
 2   from a given rate center? 
 3       A    No. 
 4       Q    Can't the ISP order local service  
 5   within a given rate center -- established point  
 6   of interconnection within a given rate center  
 7   and order local service? 
 8       A    Excuse me.  The question was virtual  
 9   NXX.  I believe I stated that this is not  
10   virtual NXX service at all. 
11       Q    Could you respond to my question,  
12   please? 
13       A    Well, the first question was do I agree  
14   that virtual NXX is the only way to use it, and  
15   I've stated that by definition this is not  
16   virtual NXX service.  So, therefore, virtual NXX  
17   cannot be the only way because the service is  
18   not virtual when there are actual physical  
19   paging network coverage of the area.  
20            That's distinctive from virtual NXX  
21   provided by wireline CLECs where there is no  
22   physical coverage in that area, but these paging  
23   carriers have genuine radio waves -- towers,  
24   transmitters, whatever, and presumably physical  
25   customers in those areas making these NXXs codes  
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 1   assigned to paging customers not virtual at all.  
 2            So with regard to the assignment of NXX  
 3   codes, these are in market contrast to, say,  
 4   Level 3's precedents.  These are not virtual NXX  
 5   codes. 
 6                 MS. BROWN:  Your Honor, I move to  
 7   move to strike the response as being  
 8   nonresponsive. 
 9                 JUDGE WALSTON:  I'll grant the  
10   motion to strike.  Be sure and listen to her  
11   question and answer her what she asks. 
12       Q    (By Ms. Brown)  On Page 1 of your  
13   testimony at Line 33 -- beginning at Line 32,  
14   you're talking about what options ASAP has to  
15   provide its customers with a toll-free number.   
16   One is the reverse bill prefix, in which case it  
17   bears a usage charge, and then you say with  
18   respect to that, "This service is provided, but  
19   it could be withdrawn in the future, which would  
20   leave paging customers without local service." 
21       A    That's correct. 
22       Q    Are you saying that reverse billed  
23   numbers are the only way a paging customer can  
24   get toll-free local -- a paging carrier can  
25   offer toll-free local calling today? 
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 1       A    No, I'm not.  I'm saying customers  
 2   using that option would lose their local service  



 3   unless some other alternative were then in its  
 4   place on a customer-by-customer basis. 
 5       Q    Then you state the other option is to  
 6   use NXX codes assigned to areas where its paging  
 7   customers might be located.  Is that how you  
 8   would describe ASAP's assignment of its  
 9   NPA-NXXs? 
10       A    Yes. 
11       Q    Is it your testimony that those are the  
12   only two ways by which a paging carrier can  
13   establish local calling?  You would agree with  
14   me it's not -- the paging carrier -- 
15       A    I would say that they're the only -- 
16                 JUDGE WALSTON:  Wait, wait, wait.   
17   You're talking over each other.  Did you finish  
18   your question? 
19                 MS. BROWN:  No. 
20                 JUDGE WALSTON:  Let her finish her  
21   question. 
22       Q    (By Ms. Brown)  Would you agree with me  
23   that paging carriers have other options than  
24   these two you've mentioned to afford their  
25   customers local calling?  That's a yes or no  
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 1   question. 
 2       A    No, I don't believe there are other  
 3   options that would constitute local calling. 
 4       Q    All right. 
 5       A    They would constitute toll calling,  
 6   including 800, which is a form of toll. 
 7       Q    What about -- you're saying there's no  
 8   arrangement by which a paging carrier can  
 9   establish facilities within a local calling area  
10   and obtain local calling to those facilities? 
11       A    The status of that as a local -- if  
12   you're referring to the Type 1 interconnection  
13   with foreign exchange special access, that has  
14   been determined in these cases that were brought  
15   up earlier today to be a form of interexchange  
16   service.  
17            So whether a Type 1 interconnection,  
18   which would be technically inferior to the  
19   existing Type 2, but whether the Type 1  
20   interconnection would constitute local service  
21   when extended via special access to the paging  
22   terminal, again, it would provide a local number  
23   to the caller, but that would fall within my  
24   phrase here, which is "The other option is to  
25   use NXX codes assigned to areas where its paging  
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 1   subscribers might be located."  
 2            The fact that these are ILEC numbers as  
 3   ILEC subscriber lines using Type 1  
 4   interconnection doesn't change the fact that it  
 5   falls under that same phrase as the Type 2  
 6   interconnection that ASAP uses.  In either case,  
 7   it is a local number. 
 8       Q    So there are other options than the two  
 9   you've outlined here for providing local  
10   service -- for a paging carrier to provide local  



11   service to its customers? 
12       A    No.  As I just said -- 
13       Q    We'll just move on and let those  
14   answers suffice.  You're not familiar with a  
15   paging carrier ordering service directly within  
16   an exchange and offering customers within that  
17   exchange local dialing to the numbers in that  
18   exchange? 
19       A    Ordering service -- a paging carrier is  
20   not a customer of service.  A paging carrier is  
21   a co-carrier. 
22                 MS. BROWN:  I think, Your Honor,  
23   the question can be answered with a yes or no. 
24       A    The answer would be no because it would  
25   be non sequitur. 
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 1                 MS. BROWN:  Your Honor, I would  
 2   ask that the witness' further comments be  
 3   stricken. 
 4                 JUDGE WALSTON:  Okay.  I'll strike  
 5   all of that, and why don't you reask your  
 6   question because I lost track of the question. 
 7                 MS. BROWN:  I'll reask my  
 8   question. 
 9                 JUDGE WALSTON:  Mr. Goldstein, to  
10   the extent you can answer yes or no, do so, and  
11   then Mr. McCollough can bring it out on his  
12   redirect if he needs to, unless you feel like  
13   you can't, you know, fairly -- 
14       A    The question was leading. 
15                 JUDGE WALSTON:  She's entitled to  
16   lead on cross-examination. 
17                 (Laughter) 
18                 JUDGE WALSTON:  Do you remember  
19   your question?  Are you going to restate the  
20   question? 
21                 MS. BROWN:  Yes.  
22       Q    (By Ms. Brown)  Your testimony at the  
23   bottom of Page 1 identifies only two options for  
24   paging carriers to provide their customers with  
25   toll-free numbers.  Do you see that testimony? 
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 1       A    Yes. 
 2       Q    Would you agree with me that a paging  
 3   carrier can order Type 1 interconnection within  
 4   a local exchange, and for all customers that  
 5   have service within that local exchange, a call  
 6   to that Type 1 interconnection would be a local  
 7   call? 
 8       A    Yes. 
 9       Q    Would you agree with me that the FCC,  
10   in the TRS order and the Mountain order, also  
11   identified other means by which a paging carrier  
12   can establish service such that calls to the  
13   paging carrier are toll free to the calling  
14   party -- to the paging carrier's customers are  
15   toll free to the calling party? 
16       A    The FCC did mention that there were  
17   other -- 
18       Q    That's a yes or no question. 



19       A    -- possibilities, yes. 
20       Q    So these are not the only options that  
21   are available for local calling.  Is that  
22   correct? 
23       A    No.  The other option was to buy down  
24   the toll. 
25       Q    Isn't that an option? 
0811 
 1       A    As I said, there are two options, and I  
 2   said if Option 2 were not available, Option 1  
 3   would be available.  Option 1 being the one that  
 4   SBC is in the process of withdrawing. 
 5       Q    Let's walk through this again.  You say  
 6   at Line 33 that if Option 1 is withdrawn, it  
 7   would leave paging customers without local  
 8   service.  Is that correct? 
 9       A    Yes. 
10       Q    Would you agree with me that there are  
11   other options, even if Option 1 were withdrawn,  
12   by which a paging carrier can offer its  
13   customers -- its paging customers a service by  
14   which other callers can call them on a toll-free  
15   basis? 
16       A    Yes, that's what I said in the next  
17   sentence. 
18       Q    There are options, other than those you  
19   mention in the next sentence, are there not? 
20       A    No, not that I'm aware of. 
21       Q    Upon Page 2, Lines 5 to 6, you say ASAP  
22   has paging transmitters which service these  
23   areas.  Would you agree that ASAP has no switch  
24   or interoffice trunking in San Marcos? 
25       A    No. 
0812 
 1       Q    Does ASAP have a switch in San Marcos? 
 2       A    No. 
 3       Q    Do they have interoffice trunking in  
 4   San Marcos? 
 5       A    Yes. 
 6       Q    Where is that interoffice -- where does  
 7   ASAP have interoffice trunking in San Marcos? 
 8       A    It is provided by Southwestern Bell to  
 9   the hut.  They are using common facilities with  
10   Southwestern Bell. 
11       Q    ASAP provides its own trunks within the  
12   Southwestern Bell facilities? 
13       A    No, they don't provide their own.   
14   They -- 
15       Q    They use Southwestern Bell's  
16   facilities? 
17       A    Correct. 
18       Q    Do they pay for those facilities? 
19       A    Yes. 
20       Q    How? 
21       A    Prime -- the primary means of payment  
22   to date, as I understand it, is that ASAP Paging  
23   has agreed to waive its reciprocal compensation  
24   that it would be due for calls terminated from  
25   Southwestern Bell in exchange for not paying the  
0813 



 1   transport on those trunks.  It's a form of  
 2   bill-and-keep arrangement, I guess one could  
 3   say, or a form of barter. 
 4       Q    Has it provided a copy of any such  
 5   agreement of that nature to CenturyTel of San  
 6   Marcos? 
 7       A    Not that I'm aware of. 
 8       Q    Has it provided any facilities between  
 9   where that Southwestern Bell trunk terminates  
10   and where the San Marcos -- where that trunk  
11   terminates to reach any switching facility of  
12   CenturyTel of San Marcos in San Marcos? 
13       A    Can you repeat the question? 
14       Q    Yes.  Does ASAP have any facilities  
15   between where the Southwestern Bell trunks  
16   terminate and where -- and the switching  
17   facilities of CenturyTel of San Marcos in San  
18   Marcos? 
19       A    No dedicated facilities. 
20       Q    Does it have any facilities? 
21       A    Not that I'm aware of. 
22       Q    Is there any other interoffice trunking  
23   that in your opinion ASAP has within the San  
24   Marcos exchange? 
25       A    Within the San Marcos exchange, no. 
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 1       Q    Would you also agree that an ASAP  
 2   512-384 number may be received by a paging  
 3   customer anywhere that paging customer might be  
 4   at the time the page is placed and not just when  
 5   that paging customer is in Lockhart? 
 6       A    Anywhere within the ASAP Paging  
 7   coverage area, yes, if they are subscribing to  
 8   the area-wide service. 
 9       Q    From ASAP? 
10       A    From ASAP. 
11       Q    Now, would that answer be the same with  
12   respect to the Kyle and Fentress numbers if  
13   those numbers were used for paging? 
14       A    Yes. 
15       Q    Now, on Page 2, you say that the  
16   decision of the Maine Commission is an outlier.   
17   Do you recall using that term? 
18       A    Yes. 
19       Q    Would you agree that the FCC's notice  
20   of proposed rulemaking where it decides it will  
21   take up the VNXX issue is based in part upon the  
22   decision of the Maine Commission? 
23       A    The FCC -- I don't know if I would  
24   characterize it as "based upon."  The FCC  
25   recognizes that the Maine decision is at odds  
0815 
 1   with previous decisions in Texas, California and  
 2   many other states, and is, therefore, seeking  
 3   perhaps to clarify the issue on a nationwide  
 4   basis. 
 5       Q    Would you turn to ASAP Exhibit 37,  
 6   please? 
 7       A    Found it. 
 8       Q    Could you turn to page -- Paragraph 115  



 9   of that order? 
10       A    Yes. 
11       Q    Does the FCC state, "The Maine Public  
12   Utility Commission recently addressed the issue  
13   of virtual NXXs when it directed the NANPA to  
14   reclaim the NXX codes that Brooks Fiber used to  
15   provide unauthorized interexchange service as  
16   opposed to facility-based local exchange  
17   service"?  Does the FCC make that statement? 
18       A    Yes. 
19       Q    Does the FCC, in this paragraph, make  
20   any reference to any order from the Texas  
21   Commission? 
22       A    No. 
23       Q    Have you provided in your -- I believe,  
24   in your response you say the FCC says that the  
25   Maine decision is out of line with orders of the  
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 1   Texas Commission.  Was that your testimony? 
 2       A    Yes. 
 3       Q    Where does the FCC make that statement? 
 4       A    No, the FCC does not make that  
 5   statement. 
 6       Q    All right.  Thank you.  To the extent  
 7   your prior testimony was that the FCC said the  
 8   Texas Commission -- that the Maine decision was  
 9   out of line with the Texas Commission, you  
10   retract that? 
11       A    No, I don't believe I said that the FCC  
12   "said that the Texas Commission."  I believe I  
13   stated that the FCC recognized that the Maine  
14   decision was inconsistent with decisions in  
15   Texas and other states. 
16       Q    Where does the FCC do that? 
17       A    They don't do it -- they don't  
18   explicitly mention the other states. 
19                 MR. McCOLLOUGH:  Objection, Your  
20   Honor. 
21       Q    (By Ms. Brown)  Where does the FCC make  
22   the statement that you are quoting now in your  
23   testimony? 
24       A    I'm not quoting.  I'm stating fact. 
25       Q    Where does the FCC make the statement  
0817 
 1   that you quote as a fact? 
 2       A    The FCC does not make that statement.   
 3   It is a fact that the Texas Commission's  
 4   previous ruling on the issue is not identical  
 5   with that of the Maine Commission.  This is a  
 6   topic that the FCC is now considering. 
 7       Q    What Texas decision do you refer to as  
 8   being out of -- as being inconsistent with the  
 9   Maine decision? 
10       A    It was the -- virtual NXX was addressed  
11   in Texas, I believe in -- it was Level 3, was  
12   the -- I don't recall -- there have been a lot  
13   of decisions.  I don't recall the name of the  
14   docket in Texas.  I did read it when I was  
15   preparing for a previous case. 
16                 MS. BROWN:  Your Honor, I would  



17   ask that the witness -- 
18       A    Counsel, I'm sure, could help me. 
19                 JUDGE WALSTON:  At this point he  
20   says he just doesn't remember.  If there's one  
21   out there -- 
22       Q    (By Ms. Brown)  So you think there  
23   might be an order that might be at odds with  
24   Maine, but you can't remember what it is? 
25       A    I know that I've read the order. 
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 1       Q    But you cannot identify that order  
 2   today? 
 3       A    Off the top of my head without my list  
 4   of orders in front of me, I couldn't give you,  
 5   by memory, the name of the order. 
 6       Q    Do you have that list anywhere?  Is it  
 7   available to you here? 
 8       A    I believe counsel knows the order I'm  
 9   referring to. 
10                 MS. BROWN:  I'm happy for that  
11   order to be identified. 
12                 JUDGE WALSTON:  I don't know if  
13   you're just testing his knowledge or if you  
14   really want to know. 
15                 MS. BROWN:  I really want to know. 
16                 JUDGE WALSTON:  Can you help him,  
17   Mr. McCollough?   
18                 MR. McCOLLOUGH:  It's Docket  
19   24015, what we've been calling the so-called FX  
20   docket. 
21                 JUDGE WALSTON:  Does that sound  
22   right to you, Mr. Goldstein? 
23       A    Sounds right. 
24       Q    (By Ms. Brown)  That is the basis for  
25   your opinion that the Commission has entered an  
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 1   order which is at odds with the Maine order? 
 2       A    Yes. 
 3       Q    Is that the same -- when you state at  
 4   Line 14 that the Maine decision was an outlier,  
 5   most states, including Texas, have allowed VNXX  
 6   service -- when you say Texas there, again,  
 7   you're referring to the 24015 order? 
 8       A    Yes. 
 9       Q    Then you state down at Line 22 that  
10   several states, such as Texas, have either  
11   expressly disagreed with Maine or very much  
12   limited the effect of the Maine decision.   
13   Again, are you referring there to the 24015  
14   order? 
15       A    Yes. 
16       Q    Now, at Page 3 of your testimony, in  
17   the answer that begins at Line 8, is it your  
18   testimony that a virtual NXX is not similar to  
19   an 800 service? 
20       A    Yes. 
21       Q    Would you agree that virtual NXX is a  
22   substitute for an 800 service? 
23       A    There are some situations in which it  
24   could be used as a substitute. 



25       Q    Have you ever suggested the use of  
0820 
 1   virtual NXX as a substitute for 800 service? 
 2       A    Excuse me? 
 3       Q    Have you ever suggested use of a  
 4   virtual NXX as a substitute for an 800 service? 
 5       A    Suggested to whom? 
 6       Q    To anyone. 
 7       A    I don't recall.  It's an option that  
 8   I'm aware exists, but I can't imagine  
 9   actually -- the applications for which 800 is  
10   used -- it's very rare that virtual NXX would do  
11   because of their different geographic scope,  
12   their different economics, their different  
13   network design.  There may be some people who  
14   have used 800 for purposes that are  
15   inappropriate in that sense, but I can't think  
16   of actually having suggested it, no.   
17                 (CenturyTel Exhibit No. 16 marked) 
18       Q    (By Ms. Brown)  Mr. Goldstein, do you  
19   have in front of you the document that has been  
20   marked as CenturyTel Exhibit 16? 
21       A    Yes. 
22       Q    Can you review that document, please,  
23   to familiarize yourself with it? 
24       A    Yes, I'm familiar with it. 
25       Q    Is this a response you provided on an  
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 1   Internet web page to a question by a Mr. Randy  
 2   Lowenberg? 
 3       A    No, it was a response I provided on a  
 4   mailing list.  It was archived on a web page,  
 5   but it was provided via mailing list, later  
 6   shown on an archive. 
 7       Q    So this -- is this a correct copy of  
 8   the response that you provided? 
 9       A    Appears to be. 
10       Q    In this response, do you state that --  
11   in the third paragraph, "The numbers work out  
12   much better (than any 800-based solution) if you  
13   use virtual NXX as a CLEC even without recip  
14   because at least then you're not paying to  
15   receive calls"? 
16       A    Yes. 
17       Q    Aren't you, in this response, providing  
18   information to Mr. Lowenberg about use of VNXX  
19   as an alternative to an 800 equivalent service? 
20       A    No.  Actually, I take your question  
21   about using it as a substitute to mean for  
22   someone who is actually using 800 service.  In  
23   this case, we were discussing the options --  
24   Mr. Lowenberg is in fact a client of mine, and  
25   we were carrying on a discussion in public, but  
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 1   he has been a client, and he is a major provider  
 2   of virtual NXX service.  
 3            The question was, "In areas where  
 4   virtual NXXs is impractical what could be done  
 5   on a theoretical basis using 800 service?"  I'm  
 6   not aware of any situation where -- in fact, my  



 7   advice here about using 800 as an IXC to reach  
 8   rustic and remote rural locations has actually  
 9   been followed.  I was posing a theoretical  
10   discussion with a provider of virtual NXX  
11   service. 
12                 MS. BROWN:  Your Honor, I would  
13   move the admission of CenturyTel Exhibit 16. 
14                 JUDGE WALSTON:  Any objection? 
15                 MR. McCOLLOUGH:  No objection. 
16                 JUDGE WALSTON:  CenturyTel Exhibit  
17   16 will be admitted.  
18                 (CenturyTel Exhibit No. 16  
19   admitted) 
20       Q    (By Ms. Brown)  Don't you say in this  
21   response, Mr. Goldstein, in the first two  
22   paragraphs, that there's an alternative to 800;  
23   if you set yourself up as a CLEC, then you just  
24   pay terminating access?  Isn't that what you  
25   address in the first two paragraphs? 
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 1       A    No, no. 
 2       Q    Then in the third paragraph, aren't you  
 3   explaining that there's even yet a cheaper  
 4   solution than that if you use a virtual NXX as a  
 5   CLEC? 
 6       A    To that statement, yes.  Virtual NXX is  
 7   cheaper than 800 as an IXC. 
 8       Q    Then you say in the last line on the  
 9   first page, "So if VNXX can't be done and access  
10   rates are low enough, then 800 may be a way to  
11   reach some suburban/rural customers at a rate  
12   that isn't quite toll." 
13       A    Yes, and to finish the sentence,  
14   "Though it's not going to work for $20 a month  
15   flat rate ISP either."  Therefore, it's not a  
16   function of substitute.  It's merely a less bad  
17   alternative than purchasing the 800 through a  
18   third-party IXC. 
19       Q    Aren't you suggesting there that VNXX  
20   would be an alternative -- a cheaper alternative  
21   than an 800 service? 
22       A    I'm stating the obvious, that VNXX is  
23   far preferable to any form of 800 service for  
24   the ISP market. 
25       Q    And can be substituted for it.  Right?   
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 1                 MR. McCOLLOUGH:  Objection, Your  
 2   Honor. 
 3       A    No. 
 4       Q    (By Ms. Brown)  You're saying -- 
 5                 JUDGE WALSTON:  Hang on.  Hang on.   
 6   I think you actually cut off his answer. 
 7                 MS. BROWN:  I'm sorry. 
 8                 JUDGE WALSTON:  He was talking  
 9   when you asked the next question. 
10       A    We have an objection. 
11                 MR. McCOLLOUGH:  That was the -- 
12                 JUDGE WALSTON:  I think that was  
13   his objection. 
14                 MS. BROWN:  I'm sorry. 



15                 JUDGE WALSTON:  That's okay. 
16       A    Restate the question then. 
17       Q    (By Ms. Brown)  Do you deny that VNXX  
18   can be a substitute for an 800 service? 
19       A    That gets into a question of economics  
20   and the meaning of "substitution."  No, I don't  
21   call VNXX a substitute for 800 at all.  In fact,  
22   the converse was what I was addressing.  Can 800  
23   service be a substitute when there is no VNXX as  
24   a means of providing access?  It doesn't work  
25   the other way.  If you have VNXX or an  
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 1   equivalent foreign exchange type service, then  
 2   800 service is not an affordable substitute. 
 3       Q    But you say if VNXX can't be done, then  
 4   800 may be a way? 
 5       A    Right, and I have to clarify this, that  
 6   I was specifically stating in the previous  
 7   paragraph -- 
 8                 MS. BROWN:  Your Honor, there's  
 9   not a question pending. 
10       A    Then the answer is no because that  
11   takes out of context the second paragraph of my  
12   response.  I was specifically saying -- 
13                 JUDGE WALSTON:  There's no  
14   question on the table right now. 
15       Q    (By Ms. Brown)  At Page 3 of your  
16   testimony, Line 3, you say that ASAP offers  
17   collocation to its ISP customers so they can  
18   save on the cost of the local loop facilities  
19   between the switching system and their modem  
20   banks. 
21                 JUDGE WALSTON:  Ms. Brown, I  
22   apologize.  Where are you on Page 3? 
23                 MS. BROWN:  Page 3, Lines 3  
24   through 5. 
25       Q    (By Ms. Brown)  Do you see that  
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 1   statement? 
 2       A    Yes. 
 3       Q    So here when you say the -- "between  
 4   the switching system," you mean the ASAP switch  
 5   and the ISP modem banks? 
 6       A    Yes. 
 7       Q    When you say "save on the cost of local  
 8   loop facilities," are you saying that the ISP  
 9   with its arrangements with ASAP can get incoming  
10   calls without ordering local loop facilities? 
11       A    Yes. 
12       Q    So would you agree with me that what  
13   the ISP obtains from ASAP is the equivalent of  
14   what it would obtain were it to have ordered  
15   local loop facilities? 
16       A    I'm not clear on what that means.  The  
17   ISP is receiving a connection to the switch  
18   without needing to buy local loop facilities out  
19   of the building because it's in the building.   
20   It still receives the connection.  If it were  
21   not in the same building, then it would have to  
22   pay for that connection in the form of a loop  



23   facility. 
24       Q    In order to receive -- it would have to  
25   pay for local loop facilities in order to  
0827 
 1   receive incoming calls.  Right? 
 2       A    If it were not collocated, yes. 
 3       Q    If it weren't ordering the ASAP  
 4   service, then it would have to order local  
 5   exchange service so that it could receive  
 6   incoming calls, just like any other business in  
 7   Austin? 
 8       A    Or it would collocate at a competitor.   
 9   There are competitors who offer collocation. 
10       Q    It could do the same arrangement with a  
11   CLEC and obtain incoming calls through a similar  
12   collocation with a CLEC? 
13       A    Yes. 
14       Q    But what it's obtaining is the fact  
15   that other users on the telephone system can  
16   call its number? 
17       A    Yes. 
18       Q    Then would you agree that, as proposed  
19   by ASAP, CenturyTel performs the function -- the  
20   same function as if the ISP had ordered local  
21   service in San Marcos but receives no  
22   compensation under ASAP's proposal? 
23       A    No. 
24       Q    Okay.  Does CenturyTel -- under ASAP's  
25   proposal, would end users in CenturyTel  
0828 
 1   territory be able to call the ISP behind the  
 2   ASAP switch -- 
 3       A    Yes. 
 4       Q    -- as a local call? 
 5       A    Yes. 
 6       Q    Under the ASAP proposal, would  
 7   CenturyTel of San Marcos receive any  
 8   compensation for performing that function? 
 9       A    Yes, from its own subscribers.  It's an  
10   originating -- they would have the prerogative  
11   of charging their subscribers for the  
12   origination of calls. 
13       Q    Now, do you have telephone service,  
14   Mr. Goldstein? 
15       A    Yes. 
16       Q    In order for you to receive calls, do  
17   you have to order local exchange service? 
18       A    I do use local exchange service to  
19   receive calls.  I also use commercial mobile  
20   radio service to receive calls. 
21       Q    Do you have to pay for that service in  
22   order to receive calls? 
23       A    As a subscriber, yes. 
24       Q    So when a local exchange carrier  
25   provides local exchange service, it's not just  
0829 
 1   the originating customer who orders local  
 2   service.  Doesn't the end user that receives the  
 3   call also order some form of service? 
 4       A    The end user who receives the call  



 5   orders some form of telecommunication service. 
 6       Q    Is that the service that ASAP provides  
 7   to its ISP end user? 
 8       A    Yes. 
 9       Q    Now, if an ISP were behind a  
10   Southwestern Bell switch in Austin, Texas and  
11   wanting to be able to have toll-free calls from  
12   customers -- end-use customers of CenturyTel in  
13   San Marcos, would it have to make some sort of  
14   arrangement with CenturyTel of San Marcos in  
15   order for those calls to be terminated to that  
16   ISP on a toll-free basis -- 
17       A    Not necessarily. 
18       Q    -- or with another carrier that might  
19   then provide that service to it? 
20       A    Yes, it would have to provide -- it  
21   would have to make an arrangement with some  
22   carrier that had a number local to San Marcos. 
23                 MS. BROWN:  Your Honor, I am at a  
24   stopping point. 
25                 JUDGE WALSTON:  Okay.  That's  
0830 
 1   fine.  I said we would recess at 6, and we're 5  
 2   minutes till.  Why don't we go off the record at  
 3   this time. 
 4                 (Proceedings concluded at  
 5   5:56 p.m.) 
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 1                 P R O C E E D I N G S 
 2             WEDNESDAY, NOVEMBER 13, 2002 
 3                      (9:01 a.m.) 
 4                    (CenturyTel Exhibit Nos. 17-18  
 5                     marked) 
 6                 JUDGE WALSTON:  We'll go on the  
 7   record at this time.  Just for the record,  
 8   counsel for Staff has not yet arrived.  But  
 9   because of scheduling conflicts, we need to  
10   finish today if at all possible so we'll go  
11   ahead and get started.  
12            Mr. Goldstein, we're continuing with  
13   your rebuttal testimony, and I remind you that  
14   you remain under oath.  
15                 MR. McCOLLOUGH:  Your Honor? 
16                 JUDGE WALSTON:  Yes? 
17                 MR. McCOLLOUGH:  If I may take  
18   care of one procedural matter?  During my  
19   cross-examination of Ms. Smith, there were two  
20   matters that CenturyTel said that they would be  
21   getting back to us on.  Specifically at  
22   Transcript Page 380 with regard to ASAP Exhibit  
23   19, there was an offer of a memorandum of  
24   understanding between Affordable Telecom and  
25   CenturyTel.  It was offered and admitted,  
0833 
 1   subject to verification by CenturyTel.  We've  
 2   not had any indication one way or the other by  



 3   Century.  I just want to make sure that that is  
 4   resolved. 
 5                 MS. BROWN:  Okay. 
 6                 MR. McCOLLOUGH:  The other matter  
 7   is on Transcript Page 424, beginning on Line 24,  
 8   continuing over to Transcript Page 426, there  
 9   was some discussion of the area-wide calling  
10   plan reverse billing arrangement that had been  
11   offered to ASAP over a year ago, and CenturyTel  
12   had indicated that it would provide some  
13   information to Your Honor and myself. 
14            We have yet to receive that, and my  
15   main concern is -- I have two concerns.  One, I  
16   want to make sure that we get that information  
17   and, two, I want to reserve the right to offer  
18   it into evidence as an exhibit. 
19                 JUDGE WALSTON:  Do you want to get  
20   with Ms. Brown at the break -- 
21                 MR. McCOLLOUGH:  Okay. 
22                 JUDGE WALSTON:  -- especially on  
23   the second matter -- 
24                 MR. McCOLLOUGH:  Yes. 
25                 JUDGE WALSTON:  -- and refresh her  
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 1   memory, and I'm sure Ms. Brown will check on it. 
 2                 MS. BROWN:  Okay.  
 3                 JUDGE WALSTON:  Okay.  Let the  
 4   record note that Mr. Stewart has arrived.  
 5            We were sorry to start without you, but  
 6   we're trying to keep on schedule. 
 7                 MR. STEWART:  I'm glad you did.   
 8   Thank you. 
 9                 JUDGE WALSTON:  And, Ms. Brown,  
10   you can begin. 
11                 MS. BROWN:  Thank you. 
12          REBUTTAL PRESENTATION ON BEHALF OF  
13                ASAP PAGING (continued) 
14                    FRED GOLDSTEIN, 
15   being previously sworn, testified as follows: 
16             CROSS-EXAMINATION (continued) 
17   BY MS. BROWN: 
18       Q    Good morning, Mr. Goldstein. 
19       A    Good morning. 
20       Q    Could I have you take a look at your  
21   testimony -- your rebuttal testimony at Page 4,  
22   beginning at Line 15.  You testify here that,  
23            "The Internet backbone providers are in  
24   Austin, which makes" Austin a logical place to  
25   put the modems, meaning the Internet service  
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 1   provider modems that ASAP provides service to? 
 2       A    Yes. 
 3       Q    Now, if the Internet service providers  
 4   were located in San Marcos, would their  
 5   transmission cost be higher to transmit the  
 6   incoming Internet calls to the backbone, the  
 7   Internet backbone in Austin? 
 8       A    Yes. 
 9       Q    But would you agree that the cost of  
10   that transport between San Marcos and the  



11   Internet backbone in Austin is relatively  
12   inexpensive? 
13       A    Relative compared to what would have to  
14   be viewed as a question.  Internet service  
15   providers are not common carriers.  The  
16   bandwidth that they purchase for their backbone  
17   connectivity is purchased under retail special  
18   access tariffs which frequently are very  
19   expensive. 
20       Q    Well, don't you say at Page 20 of your  
21   testimony, Line 16, that, 
22            "The actual backbone link cost savings,  
23   while non-zero, are relatively small, because an  
24   access ISP's backbone bandwidth is a fraction of  
25   its PRI incoming bandwidth"?  
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 1            In other words, a typical dial-up ISP  
 2   needs roughly 10 times as many DS1 circuits for  
 3   its incoming PRIs as it does for its outgoing  
 4   backbone link? 
 5       A    Yes.  These are both -- again, when  
 6   dealing with comparisons, you know, relative  
 7   compared to what?  There is a savings in the  
 8   location of the special access circuit for  
 9   having one's aggregated data closer to the  
10   backbone.  There is also a savings of local  
11   loops of having the modems, just a larger number  
12   of circuits, of having the modems be collocated.   
13   So those are two different instances of  
14   efficiency in the provision of Internet service. 
15       Q    And isn't it your testimony that the  
16   cost savings associated with ASAP being  
17   collocated with its ISPs, the greater cost  
18   savings is for the incoming PRI links as  
19   compared to the outgoing link between the ISP  
20   and the Internet backbone? 
21       A    Comparing those two items specifically,  
22   the larger savings would probably be on the  
23   incoming PRIs. 
24       Q    Now, at Page 5 of your testimony, Lines  
25   6 to 7, you say, 
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 1            ". . . if ISPs could not use a  
 2   centralized modem pool behind a switch such as  
 3   ASAP's, then the ISPs would simply not serve the  
 4   same local areas."  
 5            Is it your testimony that without use  
 6   of a virtual NXX type service, that no ISP would  
 7   serve San Marcos? 
 8       A    No. 
 9       Q    Have you investigated how many ISPs  
10   currently serve San Marcos? 
11       A    I don't know the specific number. 
12       Q    Have you done any investigation in that  
13   regard at all? 
14       A    I have not attempted to count that. 
15       Q    Do you know whether Time Warner  
16   provides Internet service in San Marcos? 
17       A    I do not know. 
18       Q    Do you know whether any other CLEC  



19   serving the San Marcos area provides Internet  
20   service as a part of its service package? 
21       A    I do not know. 
22       Q    Do you know -- let me ask you this:  Do  
23   you know whether Kyle, Fentress, or Lockhart  
24   have any sort of metro calling plans with the  
25   City of Austin? 
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 1       A    It is my impression that Lockhart has  
 2   an optional calling plan to Austin.  I am not  
 3   aware of whether plans are available from Kyle  
 4   or Fentress. 
 5       Q    And so if a Lockhart end user had  
 6   available an optional calling plan to Austin,  
 7   could that Lockhart end user access any Internet  
 8   service provider in Austin? 
 9       A    I suppose if a Lockhart user paid the  
10   additional fee for the metropolitan calling  
11   plan, they would be able to access an Austin  
12   number. 
13       Q    Okay.  So it's not your testimony here  
14   specific to the actual services available in  
15   Kyle, Lockhart, Fentress, or San Marcos, your  
16   statements in your testimony as to the  
17   availability of Internet service are general in  
18   nature? 
19       A    That statement was a general statement. 
20       Q    Okay.  Now, at Page 5, Line 11, you say  
21   that CenturyTel offers a captive Internet  
22   service in San Marcos.  By "captive," do you  
23   mean that a CenturyTel affiliate offers Internet  
24   service in San Marcos? 
25       A    Yes. 
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 1       Q    You don't mean to suggest that that's  
 2   the only Internet service in San Marcos? 
 3       A    No. 
 4       Q    And does any -- is there any obligation  
 5   on the part of any end user to use only that  
 6   CenturyTel Internet service? 
 7       A    At the present time, there is none. 
 8       Q    Now, at Page 6 of your testimony, in  
 9   connection with the Code Assignment Guidelines,  
10   would you agree with me that the assignment of  
11   an NPA-NXX to a customer that's not located in  
12   the same rate center to which the code is  
13   assigned, that that is the general rule under  
14   the Code Assignment Guidelines -- the Code  
15   Assignment Guidelines, the general -- maybe I  
16   can say this easier.  
17            Would you agree with me that under the  
18   Code Assignment Guidelines, the general rule is  
19   that the NPA-NXXs are to be assigned to  
20   customers who are located within the same rate  
21   center as the NPA-NXX? 
22       A    I do not believe that the Code  
23   Assignment Guidelines directly address the  
24   assignment of an NPA-NXX code to a subscriber. 
25       Q    All right.  Would you agree -- you  
0840 



 1   state at Line 7, "Exceptions" -- Page 6,  
 2   Line 7 -- "Exceptions exist, for example  
 3   tariffed services such as with the exception of  
 4   foreign exchange service."  
 5            Would you agree with me that foreign  
 6   exchange service is an exception to the more  
 7   general rule as to the assignment of NPA-NXXs? 
 8       A    Well, the statement is referring to  
 9   clarify that the Code Assignment Guideline  
10   section, 2.13, does not concern the assignment  
11   of codes to subscribers.  It concerns the  
12   assignment of codes to carriers.  
13            The assignment of the code to the  
14   carrier is in a general -- the way it is written  
15   essentially states that as the general case, it  
16   provides service to customers within the  
17   physical area, but then it creates an exception  
18   to the general case or states that there are  
19   other cases which would be exceptions to that,  
20   such as foreign exchange service.  
21            So that a carrier can -- so it's  
22   essentially making very specific provisions to  
23   accommodate foreign exchange service and to  
24   state that in the case of foreign exchange  
25   service, a carrier is not violating the  
0841 
 1   guidelines when it provides service to a  
 2   customer who is not physically within the rate  
 3   center area. 
 4       Q    Could you take a look at Mr. Robinson's  
 5   testimony -- or do you have a copy of Section  
 6   2.13 of the guidelines handed to you?  I believe  
 7   it appears in Mr. Robinson's testimony, Exhibit  
 8   WR-3.  And that's Page 59 of Mr. Robinson's  
 9   testimony.  Could you get that before you,  
10   please? 
11       A    Section 2.13?  Yes, I have it. 
12       Q    Now, the first sentence of Section  
13   2.13, does it state as follows:  
14            "It is assumed from a wireline  
15   perspective that CO Codes/blocks allocated to a  
16   wireline Service Provider are to be utilized to  
17   provide service to a customer's premise  
18   physically located in the same rate center that  
19   the CO Codes/blocks are assigned"? 
20            Do you see that? 
21       A    Yes. 
22       Q    Would you agree that that is the  
23   general rule as to assignment of CO codes? 
24       A    In the sense that a rule consists of  
25   both a general rule and exceptional cases, that  
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 1   would be the general portion of the rule. 
 2       Q    And now at Page 6 of your testimony, is  
 3   it your opinion that ASAP's use of a virtual NXX  
 4   type service is akin to foreign exchange  
 5   service? 
 6       A    ASAP's use of virtual NXX service would  
 7   be in the -- would refer to their Internet  
 8   customers specifically because the paging  



 9   customers are not virtual NXX for even foreign  
10   exchange in the usual sense of the word. 
11            In the specific case of the numbers  
12   that are used by Internet service providers,  
13   those are foreign exchange-like service,  
14   something that many providers do have, many  
15   carriers do provide. 
16       Q    And so would you agree with me that  
17   with foreign exchange service in this instance,  
18   the analogy would be that the ISP in Austin  
19   would be the foreign exchange service customer  
20   and that ISP in this instance is ordering  
21   foreign exchange service from either the  
22   Lockhart, Kyle, or Fentress exchanges? 
23       A    That would be a fair characterization. 
24       Q    And so the ISP customer in Austin would  
25   order a telephone number associated with a  
0843 
 1   Lockhart, Kyle, or Fentress exchange and then  
 2   have that telephone number directed to its  
 3   location in Austin.  Right? 
 4       A    In the sense that the point of  
 5   demarcation between the PSTN and the modem is in  
 6   Austin, that would be accurate.  I note,  
 7   however, that the FCC view is that the modem, in  
 8   the case of an ISP-bound call, is an intermediate  
 9   point in a jurisdictionally interstate call and  
10   does not actually constitute termination. 
11       Q    Well, with an FX service, when a true  
12   FX service would be ordered, would the Austin  
13   customer also order a private line type facility  
14   that would carry the traffic from the Lockhart,  
15   Kyle, or Fentress exchange, back to the Austin  
16   exchange? 
17       A    It depends upon the type of foreign  
18   exchange service being provisioned by the  
19   carrier, which is normally transparent to the  
20   ordering customer.  Foreign exchange services  
21   are provided in two different -- well, by ILECs  
22   as well as by CLECs.  Even by ILECs, they're  
23   provided in two different ways.  
24            One method is a use a leased line from  
25   the serving switch which would be in or near the  
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 1   rate center in question, back to the subscriber  
 2   location.  
 3            The other method is to have a prefix  
 4   code in a switch that is out of its geographic  
 5   area.  For instance, there are many instances in  
 6   the ILEC world of a foreign exchange code being  
 7   loaded into a switch so that they can provide  
 8   something that is more -- there is a name for  
 9   this -- switch-based.  
10            For example, there are San Francisco  
11   phone prefix codes in the Oakland, California  
12   COs because there are so many FX customers, it  
13   was less expensive for SBC -- at the time it was  
14   Pacific Telephone, it was less expensive for  
15   them to simply put a San Francisco rated code  
16   into a switch in Oakland than to run the  



17   bandwidth all the way back to San Francisco.   
18   This is done by SBC; this is done by GTE.  Other  
19   carriers do this as well.  So foreign exchange  
20   can be provided in either form. 
21       Q    Does the customer pay for the transport  
22   from the foreign exchange back to its location? 
23       A    In general, yes. 
24       Q    Okay.  
25       A    Or from -- but to be specific, the  
0845 
 1   foreign exchange, they pay -- in general, it's  
 2   paid not on a rate center mileage basis but on a  
 3   wire center basis so that, for instance, if a  
 4   subscriber were to order a Fentress number from  
 5   Verizon, it would most likely be measured from  
 6   the Martindale switch because that would be the  
 7   serving switch, not the Fentress remote. 
 8       Q    But there would be some charge  
 9   associated with the transport of that number  
10   from the exchange where it resides back to the  
11   customer's premise in Austin? 
12       A    If it is not a case where there is a  
13   foreign code installed in the CO, yes. 
14       Q    And, now, would it also be the case  
15   that under either the CenturyTel San Marcos  
16   tariff or the Southwestern Bell tariff or the  
17   GTE -- the Verizon Texas tariff, that a customer  
18   ordering FX service would also pay for local  
19   exchange service in the exchange where the  
20   number is obtained -- in this instances, Kyle,  
21   Fentress, or Lockhart? 
22       A    Yes. 
23       Q    On Page 6 of your testimony,  
24   Mr. Goldstein, at Line 29, you reference FCC  
25   regulations.  Can you provide me the cite to the  
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 1   FCC regulations that you refer to at that  
 2   location in your testimony? 
 3       A    I don't recall the specific number of  
 4   the regulation, but the single point of  
 5   interconnection -- I am referring to the single  
 6   point of interconnection that is allowed by a  
 7   CMRS provider within a LATA. 
 8       Q    But you cannot refer me to the  
 9   regulation that you cite for that proposition? 
10       A    I do not off the top of my head know  
11   the number of that.  I would defer that to  
12   learned counsel. 
13       Q    Now, at Page 8 of your testimony,  
14   Line 2, you refer to the Florida Public Service  
15   Commission.  And you say at Line 2, "The Florida  
16   Commission refused this request . . ."  Do you  
17   see that reference? 
18       A    Yes. 
19       Q    Would you agree with me that the  
20   decision that you refer to is actually not a  
21   decision of the Florida Commission but is a  
22   Staff recommendation? 
23       A    I don't have the actual Florida  
24   statement with me to know offhand what the  



25   status of it was.  It was a case where they had  
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 1   been asked for a declaratory ruling, and it was  
 2   not granted. 
 3       Q    I'll hand you a document that's been  
 4   marked as CenturyTel Exhibit 18.  Can you  
 5   compare the cite on that document to the cite  
 6   that you provide in your footnote on that page? 
 7            Have you been able to make that  
 8   comparison? 
 9       A    I'm still working on it. 
10       Q    Well, let's compare, if you would,  
11   please.  Do you see on Exhibit 18 down at the  
12   bottom, the notation http://www.psc.state.fl.us/   
13   agendas/02080604.html? 
14       A    Yes.  The URLs are the same.  The  
15   case -- 
16       Q    Is that the same as your Footnote No. 1  
17   on Page 8? 
18       A    Yes, it is. 
19       Q    And do you see at the middle of the  
20   first page of CT Exhibit 18, that this is a  
21   memorandum to the Director, Division of the  
22   Commission Clerk and Administrative Services,  
23   from the Office of General Counsel re a certain  
24   petition of BellSouth pending in front of the  
25   Florida Commission? 
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 1       A    Yes. 
 2       Q    And does this appear to you to be a  
 3   Staff recommendation to the Florida Commission  
 4   rather than an order of that Commission? 
 5       A    Yes. 
 6       Q    Would you agree with me that in a  
 7   subsequent petition filed by BellSouth before  
 8   the Florida Commission, that the Florida  
 9   Commission determined that it would take  
10   jurisdiction of the question of the use of  
11   virtual NXXs in Florida but would abate that  
12   decision pending action by the FCC on the Sprint  
13   petition? 
14       A    I have not read the subsequent decision  
15   that you are referring to.  Or if I have, I  
16   don't recall it. 
17       Q    Could I ask you to turn to Page 11 of  
18   your testimony, please.  At Line 21 you state  
19   that,  
20            "Mr. Robinson admitted (deposition at  
21   157-158) that there is no difference in cost  
22   between a toll or ELCS trunk, if they have the  
23   same meet point."  
24       A    Yes. 
25       Q    Now, I'll hand you what's been marked  
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 1   as CenturyTel Exhibit 17.  And could you look at  
 2   Line 25 of that exhibit, please, on the first  
 3   page.  
 4                 MR. McCOLLOUGH:  This is  
 5   Exhibit -- 
 6                 JUDGE WALSTON:  Did you say this  



 7   is 17? 
 8                 MS. BROWN:  17. 
 9                 MR. McCOLLOUGH:  Because the prior  
10   one was 18. 
11                 MS. BROWN:  I think I gave them to  
12   Aloma backwards. 
13                 JUDGE WALSTON:  Ms. Brown, just so  
14   I can stay straight, was this Florida document  
15   16?  
16                 MS. BROWN:  It's 18.  
17                 JUDGE WALSTON:  It's 18. 
18                 MS. BROWN:  It's 18. 
19                 JUDGE WALSTON:  18. Okay. 
20                 MS. BROWN:  And I guess what I  
21   need to do now is to offer Florida Exhibit 18. 
22                 MR. McCOLLOUGH:  CenturyTel  
23   Exhibit 18? 
24                 MS. BROWN:  I'm sorry.  CenturyTel  
25   Exhibit 18. 
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 1                 MR. McCOLLOUGH:  I have no  
 2   objection, subject to the right of optional  
 3   completeness.  There was a Final Order by the  
 4   Commission, adopting the Staff recommendation in  
 5   this docket. 
 6                 JUDGE WALSTON:  CenturyTel Exhibit  
 7   18 will be admitted, subject to the optional  
 8   completeness offer. 
 9            (CenturyTel Exhibit No. 18 received) 
10       Q    (By Ms. Brown)  Have you had a chance  
11   to look at CenturyTel Exhibit 17, Mr. Goldstein?  
12       A    Yes. 
13       Q    Is this the part of the Robinson  
14   deposition that you refer to at Page 11, Line 21  
15   of your testimony? 
16       A    Yes. 
17       Q    Could you read the full answer given by  
18   Mr. Robinson at Line 25, Page 157. 
19       A    "Assuming that ASAP can somehow force  
20   Southwestern Bell to transit that traffic for  
21   free, then there is no cost difference, there is  
22   no trunking difference."  
23       Q    Can you turn to Page 19 of your  
24   testimony.  At Line 33 you state, 
25            "ASAP's calls from CenturyTel are  
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 1   carried, along with other carriers' calls, on  
 2   Southwestern Bell's high-bandwidth common (not  
 3   dedicated) facilities to a large tandem switch  
 4   which is subtended by many other central offices  
 5   in the Austin LATA."  
 6            Do you see that? 
 7       A    Yes. 
 8       Q    Would you agree with me that the  
 9   facilities between San Marcos and Southwestern  
10   Bell's tandem in Austin are jointly provided  
11   between CenturyTel of San Marcos and  
12   Southwestern Bell? 
13       A    It is my understanding that there is a  
14   meet point in San Marcos and that the circuit  



15   between San Marcos between the hut on Wonder  
16   World Drive and the Austin tandem is a  
17   Southwestern Bell facility. 
18       Q    Is that the whole of the facility  
19   between the San Marcos switch and the  
20   Southwestern Bell switch? 
21       A    Between the Southwestern Bell switch  
22   and the hut on Wonder World Drive in San Marcos,  
23   that facility would belong to CenturyTel. 
24       Q    And so the answer to my question would  
25   be "Yes"?  A portion of the facility between the  
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 1   San Marcos switch and the Southwestern Bell  
 2   switch is a CenturyTel facility? 
 3       A    In the sense that, yes, if the facility  
 4   is defined as switch-to-switch, a small fraction  
 5   of the facility within the San Marcos area,  
 6   local area, does belong to CenturyTel. 
 7       Q    And is it impossible to carry ASAP's  
 8   calls or calls that originate to ASAP in the  
 9   San Marcos exchange to the Austin switch,  
10   without use of that facility? 
11       A    That is the facility that is used to  
12   carry all of the calls right now. 
13                 MS. BROWN:  Your Honor, that  
14   concludes my cross-examination. 
15                 JUDGE WALSTON:  Okay.   
16   Mr. Stewart?   
17                 MR. STEWART:  Thank you.  
18                   CROSS-EXAMINATION 
19   BY MR. STEWART:   
20       Q    Hello, Mr. Goldstein.  
21       A    Good morning.  
22       Q    Late yesterday when Ms. Brown asked  
23   you -- I don't know if you recall -- Ms. Brown  
24   asking you a question about whether ASAP had any  
25   interoffice trunking in San Marcos, and your  
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 1   response was something along the lines of, "ASAP  
 2   has rights to some Southwestern Bell interoffice  
 3   trunking," and you elaborated further that it  
 4   has those rights by agreeing to waive any rights  
 5   to reciprocal compensation.  Is that -- am I -- 
 6       A    Yes. 
 7       Q    I was wondering, that agreement -- you  
 8   mentioned that ASAP has rights and used the word  
 9   "agreement."  Are you aware of any actual  
10   agreement or is that simply ASAP's understanding  
11   in the situation? 
12       A    It is my -- I'm not aware of the nature  
13   of the agreement.  I am under the impression  
14   that this is an arrangement that exists whether  
15   it is in writing or more likely on some other  
16   basis.  I wouldn't be the one to know. 
17       Q    So you're saying it could simply be  
18   ASAP's understanding? 
19       A    It might be.  From my point of view,  
20   since I'm not really privy to the internal  
21   workings between ASAP and Southwestern Bell, in  
22   terms of cost incursion and cost compensation,  



23   the question was, you know, are they getting a  
24   free ride?  
25            And the answer is no, it's not a free  
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 1   ride.  It's -- they're both handing off  
 2   potential revenue in exchange for a simplified --  
 3   in effect, for simplified accounting.  We're not  
 4   going to worry about how much traffic there is.   
 5   We're not going to worry about whether anything  
 6   is reciprocal compensation, we'll just do this. 
 7            So that really is how it looks to me.   
 8   But the nature of the agreement, I really  
 9   couldn't be the -- I don't claim expertise on  
10   how that was done. 
11       Q    And the answer may be obvious, but I'll  
12   ask anyway.  So would you be aware of any  
13   concrete indications by Southwestern Bell that  
14   would evidence an agreement? 
15       A    In terms of concrete something, not  
16   that I'm aware of.  
17                 MR. STEWART:  Okay.  That's all.   
18   Thank you. 
19                 JUDGE WALSTON:  Okay.  
20   Mr. McCollough?  
21                 MR. McCOLLOUGH:  You have no  
22   clarifying, Your Honor? 
23    
24    
25    
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 1                 REDIRECT EXAMINATION 
 2   BY MR. McCOLLOUGH:  
 3       Q    Mr. Goldstein, you had some discussion  
 4   with Ms. Brown about the means by which foreign  
 5   exchange or foreign exchange-like service is  
 6   provided.  Do you recall that discussion? 
 7       A    Yes. 
 8       Q    I believe you indicated that sometimes  
 9   foreign exchange service is provided using a  
10   dedicated line and sometimes it is not. 
11       A    Correct. 
12       Q    Is that what you said? 
13       A    Yes. 
14       Q    To your knowledge, do any incumbent  
15   LECs provide a foreign exchange-like service  
16   perhaps to ISPs that does not involve use of an  
17   express charging for a dedicated line between  
18   the open end and the closed end? 
19       A    Yes, there are examples of incumbents  
20   performing that type of service.  Probably the  
21   largest one in the ISP community, the best known  
22   example, would be that of the Southern New  
23   England Telephone Company, the SBC subsidiary in  
24   Connecticut.  Southern New England Telephone has  
25   a switch in New London which has 12 prefix codes  
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 1   that are not New London codes, in addition to  
 2   its new London code.  
 3            These 12 codes constitute what I refer  
 4   to as a full house.  They provide local coverage  



 5   of the entire State of Connecticut.  And the  
 6   ISPs doing business in Connecticut subscribe to  
 7   this service, use these 12 prefix codes to  
 8   receive all of their calls handed off in New  
 9   London from a single switch, and this is  
10   apparently quite popular in Connecticut.  
11            There are other examples.  I don't have  
12   the same amount of detail.  Verizon particularly  
13   has a service called Super POP in which it  
14   provides the actual modems as well as central  
15   office.  It's more akin to the type of service  
16   Level 3 provides where they own the modem.  
17            Now, with -- this is a GTE -- I want to  
18   point out, this is the GTE side of Verizon,  
19   Verizon West.  And the Verizon Super POP service  
20   which they've marketed for several years -- I  
21   don't know how many.  Certainly it was there  
22   before I was at GTE in 1997 -- the Verizon Super  
23   POP service aggregates numbers across a  
24   metropolitan area or region into a modem pool.   
25   And I have read recently that Verizon has agreed  
0857 
 1   to purchase a number of Telica central office  
 2   switches for the purpose of so-called ISP off-  
 3   load. 
 4            So rather than put these Super POPs on  
 5   their same central office switches that are  
 6   carrying voice traffic, they are purchasing  
 7   dedicated low cost per port, high capacity  
 8   switches for ISP off-load, which would be this  
 9   type of foreign exchange in -- this type of soft  
10   foreign exchange service. 
11       Q    Do either of those examples involve use  
12   of a dedicated access line? 
13       A    Neither of those uses a dedicated  
14   access link to the named rate center. 
15       Q    Who owns Southern New England  
16   Telephone? 
17       A    SBC. 
18                 MS. BROWN:  Your Honor, I believe  
19   here we're beyond the scope of any cross-  
20   examination. 
21                 MR. McCOLLOUGH:  I disagree, Your  
22   Honor.  Counsel's cross-examination laid the  
23   direct implication that ILECs only use dedicated  
24   lines when they offer FX and FX-like service.   
25   And I think it is fair on redirect, since the  
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 1   witness was not able to do so during cross-  
 2   examination, to go into the subject of the means  
 3   by which ILECs in general and ILECs related to  
 4   those in Texas in specific provide a service to  
 5   ISPs that is very similar to what ASAP provides.  
 6            This is completely fair because  
 7   CenturyTel has consistently said that the way  
 8   ILECs provide FX is with a dedicated line,  
 9   leaving the implication that that's the only  
10   legitimate way to do it, and this is fair  
11   redirect. 
12                 JUDGE WALSTON:  I'll allow some of  



13   it.  To the specific question, I think he's  
14   already said who owned it anyway, earlier. 
15            Didn't you say -- was it an SBC  
16   company? 
17                 WITNESS GOLDSTEIN:  Yes, Southern  
18   New England, SBC. 
19                 JUDGE WALSTON:  So that particular  
20   answer is already in evidence.  So on that  
21   specific question, I'll overrule the objection. 
22       Q    (By Mr. McCollough)  To your knowledge,  
23   does Southwestern Bell Telephone offer a similar  
24   FX-like service in Texas? 
25       A    I do not know whether or not  
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 1   Southwestern Bell offers a number aggregation  
 2   type service in Texas or what their foreign  
 3   exchange offerings are in Texas specifically. 
 4                 MR. McCOLLOUGH:  No further  
 5   questions, Your Honor. 
 6                 JUDGE WALSTON:  Anything else,  
 7   Ms. Brown?  
 8                 MR. BROWN:  No, Your Honor. 
 9                 JUDGE WALSTON:  Okay.  Mr. Stewart? 
10                 MR. STEWART:  No, thank you. 
11                 JUDGE WALSTON:  Okay.  Thank you,  
12   Mr. Goldstein. 
13            This makes me much more optimistic.   
14   Maybe we'll finish on time after all.  I knew  
15   you would do it. 
16            Ready for -- 
17                 MR. McCOLLOUGH:  Do you want to  
18   take a break or do you want to go forward? 
19                 JUDGE WALSTON:  I'm ready to go if  
20   y'all are.  If you need a break, let me know. 
21                 MR. McCOLLOUGH:  Call Ted Gaetjen. 
22                 JUDGE WALSTON:  Mr. Gaetjen, I'll  
23   just remind you that you remain under oath from  
24   our original round in this proceeding. 
25                    (ASAP Exhibit No. 44 marked) 
0860 
 1                     TED GAETJEN, 
 2   being previously sworn, testified as follows: 
 3                  DIRECT EXAMINATION 
 4   BY MR. McCOLLOUGH:  
 5       Q    Would you please state your name for  
 6   the record. 
 7       A    My name is Ted Gaetjen. 
 8       Q    Are you the same Ted Gaetjen who  
 9   testified on direct earlier in this case? 
10       A    Yes, I am. 
11       Q    Have you caused to be prepared some  
12   prefiled rebuttal testimony consisting of  
13   approximately 24 typed pages, with exhibits? 
14       A    Yes. 
15       Q    Was this rebuttal testimony prepared by  
16   you and under your direction and control? 
17       A    Yes, it was. 
18       Q    Do you have any changes that you need  
19   to make to that testimony? 
20       A    Not that I'm aware of. 



21       Q    Is the information contained in your  
22   rebuttal testimony, which has been marked ASAP  
23   Exhibit 44, correct, to the best of your  
24   knowledge and belief? 
25       A    The information is correct as of the  
0861 
 1   date that it was written. 
 2       Q    If I were to ask you the same questions  
 3   as are contained on ASAP Exhibit 44 today, live  
 4   on the stand, would you give the same answers? 
 5       A    Yes, I would. 
 6                 MR. McCOLLOUGH:  Offer ASAP  
 7   Exhibit 44.  And I'll note for the record that  
 8   we've made an attempt to reflect Your Honor's  
 9   rulings on the motions to strike, and we offer  
10   the exhibit. 
11                 JUDGE WALSTON:  Okay.  ASAP  
12   Exhibit 44 will be admitted, subject to the  
13   prior rulings on the objections and motions to  
14   strike. 
15                    (ASAP Exhibit No. 44 received) 
16                 MR. McCOLLOUGH:  Tender the  
17   witness for cross. 
18                 JUDGE WALSTON:  Ms. Brown? 
19                 MS. BROWN:  Thank you, Your Honor. 
20                   CROSS-EXAMINATION 
21   BY MS. BROWN: 
22       Q    Good morning, Mr. Gaetjen? 
23       A    Good morning. 
24       Q    On Page 1 of your testimony,  
25   Mr. Gaetjen, you say, 
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 1            "Extended local calling cannot be  
 2   limited to the ILECs."  That's at Line 30.  
 3            Now, to your knowledge, is there  
 4   another local carrier that provides local  
 5   service in San Marcos? 
 6       A    Another local carrier?  
 7       Q    Yes, sir.  
 8       A    I'm not familiar with the local  
 9   carriers in San Marcos enough to answer that  
10   question. 
11       Q    Are you familiar with Grande  
12   Communications? 
13       A    I've heard the name. 
14       Q    Are they a local carrier in San Marcos? 
15       A    I couldn't tell you. 
16       Q    You don't know? 
17       A    I don't know. 
18       Q    Okay.  Isn't that who Internet --  
19   San Marcos Internet took their service to when  
20   this proceeding first arose? 
21       A    I have no personal knowledge that they  
22   did that.  I know that when CenturyTel blocked  
23   the calls on a local basis, that San Marcos  
24   Internet withdrew some of the service from me,  
25   and nobody came and told me that they went to  
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 1   Grande. 
 2       Q    So you don't know whether there is any  



 3   other local carrier in San Marcos? 
 4       A    I would assume that there is.  But  
 5   without firsthand knowledge, I'm not going to  
 6   say that there is. 
 7       Q    Okay.  And isn't San Marcos Internet  
 8   still using the ASAP numbers that you provided  
 9   to them before the beginning of this proceeding? 
10       A    They are still using some of the  
11   numbers, yes. 
12       Q    Particularly the (512)384-2000 number? 
13       A    They're using all the numbers that we  
14   made arrangements to provide with them, not just  
15   that number that you mentioned. 
16       Q    That number.  Okay.  
17            Now, ASAP's position in this proceeding  
18   is that as a result of its designation of  
19   certain numbers as being Lockhart, Kyle, or  
20   Fentress numbers, that -- in fact, that  
21   Lockhart, Kyle, and Fentress exchanges are  
22   listed as ELCS exchanges in the San Marcos  
23   tariff, that CenturyTel should deliver calls  
24   originating from San Marcos customers to ASAP's  
25   Kyle, Lockhart, and Fentress numbers without any  
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 1   compensation by ASAP.  Is that correct? 
 2       A    Compensation to who?  
 3       Q    CenturyTel of San Marcos.  
 4       A    When CenturyTel delivers the numbers to  
 5   ASAP Paging, they're doing it through our  
 6   default POI at the hut in San Marcos.  And in my  
 7   opinion, they're basically honoring the ELC  
 8   mandatory calling requirements from the state  
 9   PUC and are being compensated by the people who  
10   originate the call. 
11       Q    But it's your position that ASAP should  
12   not have to pay any compensation to San Marcos  
13   for the delivery of that traffic to you.  Is  
14   that correct? 
15       A    That's correct. 
16       Q    Assume there is another local exchange  
17   carrier in San Marcos, providing local exchange  
18   service in San Marcos. 
19       A    Okay. 
20       Q    If that local exchange carrier, rather  
21   than being located in San Marcos, had its switch  
22   in Austin and simply assigned NPA-NXXs to San  
23   Marcos end users by designating those NPA-NXXs  
24   as San Marcos NPA-NXXs in the LERG, should  
25   CenturyTel of San Marcos be obligated to deliver  
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 1   the traffic originating in San Marcos to that  
 2   other local carrier at its switch in Austin,  
 3   without any compensation? 
 4       A    That's an interesting question. 
 5       Q    Do you have an opinion on that? 
 6       A    Yes, I do.  We at one time had applied  
 7   for a San Marcos NXX and, in fact, had it  
 8   assigned to us.  And we turned it back in to the  
 9   coordinator because of the cost involved in  
10   getting the calls from San Marcos to our switch  



11   in Austin.  We just deemed that it was not an  
12   affordable alternative.  
13            So in your example of another carrier  
14   having a switch in Austin with San Marcos  
15   numbers, I would assume that they would have to  
16   take delivery of them in San Marcos from  
17   CenturyTel, much the same way that CenturyTel  
18   indicated to me that had I went ahead with my  
19   San Marcos NXX that I would have to do and I  
20   would have to provide transport of those numbers  
21   or calls back to my switch in Austin. 
22       Q    Now, what if that local exchange  
23   carrier, rather than applying for San Marcos  
24   NPA-NXXs, has simply applied for Lockhart  
25   NPA-NXXs, would CenturyTel be obligated to  
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 1   transmit calls originating in San Marcos to that  
 2   CLEC with its switch in Austin, without  
 3   compensation? 
 4       A    I'm not familiar enough with the CLEC  
 5   rules and regulations to say "Yes" or "No". 
 6       Q    On Page 2 of your testimony, Line 11 to  
 7   13, you say, 
 8            "The great majority of the customers to  
 9   whom we assign the NXXs in issue are physically  
10   located in San Marcos, Kyle, Lockhart and/or  
11   Fentress at least some of the time . . ."  
12            When you use the word "customer" in  
13   Line 11, are you referring to your paging  
14   customers? 
15       A    Well, I believe the statement was, 
16            "The great majority of the customers to  
17   whom we assign the NXXs in issue are physically  
18   located . . ."  
19            In that instance, more of the numbers  
20   that we assign go to paging customers than go to  
21   ISP customers. 
22       Q    Well, would you agree with me that your  
23   ISP customers receive their service from you at  
24   your switch in Austin? 
25       A    They receive the service from me,  
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 1   that's correct. 
 2       Q    At your switch in Austin? 
 3       A    That's correct. 
 4       Q    Okay.  Mr. Gaetjen, in response to  
 5   discovery, have you stated that -- I'm sorry.  I  
 6   just lost my reference -- that "ASAP has no  
 7   objective means to know the physical location of  
 8   the persons who carry a pager at any given  
 9   time"? 
10       A    That's correct. 
11       Q    Have you also stated that, "ASAP does  
12   not have a mechanical means to correlate billing  
13   information with the telephone number that your  
14   customer uses"? 
15       A    Ask that question again, please. 
16       Q    Have you also stated in discovery  
17   responses that, "ASAP does not have a mechanical  
18   means to correlate billing information with the  



19   phone number that the customer uses"? 
20       A    Correlate how?  I don't understand what  
21   the question is.  
22       Q    Well, do you recall the questions where  
23   you were asked to identify the number of paging  
24   customers that you had within Lockhart, Texas,  
25   and the NPA-NXX assigned to each of those  
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 1   customers? 
 2       A    Yes, I remember that question. 
 3       Q    And did ASAP respond that you don't  
 4   have a mechanical means to correlate the billing  
 5   information -- meaning where the customer  
 6   receives the bill -- with the phone number --  
 7   meaning the NPA-NXX that you assigned to that  
 8   customer? 
 9       A    There is no easy way to do that.  If we  
10   were to do that, it would be a manual, tedious  
11   job. 
12       Q    Okay.  So what data do you rely upon  
13   when you state in your testimony at Page 2 that  
14   the majority of your customers to whom you  
15   assign the NXXs in issue are physically located  
16   in any one of these areas? 
17       A    When a customer requests a specific  
18   number, it may be that an employee of one of our  
19   customers lives in that area, it may be that our  
20   customer has their own customers in that area  
21   and wishes to make if affordable for them to be  
22   paged by their customers.  
23            It's not unusual or uncommon for one  
24   pager to have more than one number associated  
25   with it so that if they have customers in a  
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 1   particular area, they would get more than one  
 2   phone number to allow the customers of theirs in  
 3   that area to page them on an affordable basis  
 4   that would be convenient to them. 
 5            I, in fact, did this with Southwestern  
 6   Bell when I first started -- excuse me -- with  
 7   GTE when I first got my cell phone.  I live in  
 8   Hallettsville in Lavaca County.  At that time I  
 9   had a cell phone that was capable of doing two --  
10   what they would refer to as two ESN, two numbers  
11   in my cell phone when I lived in Lavaca County  --  
12   still do -- I had a local number for  
13   Hallettsville.  And since so much of my business  
14   was in Austin, I also purchased another number  
15   from GTE for Austin so that my people and my  
16   customers in Austin could call me on a local  
17   number. 
18       Q    So is it your testimony that the only  
19   thing you know is that the customer might pick a  
20   particular number from you?  You don't know  
21   whether that customer actually resides in that  
22   area? 
23       A    I do not know the reason why a customer  
24   picks a number. 
25       Q    Okay.  And do you have any information  
0870 



 1   that tells you where that customer's premise is  
 2   physically located? 
 3       A    Other than the billing information, I  
 4   have no other knowledge. 
 5       Q    And you don't know, from billing  
 6   information, what number the customer uses for  
 7   their paging service? 
 8       A    I can tell from the billing information  
 9   what number they are being billed for. 
10       Q    Well, is it true or not that you have a  
11   means to correlate billing information with the  
12   paging number the customer uses? 
13       A    It's a tedious, laborious thing to do.   
14   It can be done. 
15       Q    Have you done that for the purpose of  
16   this proceeding? 
17       A    I believe that we supplied the  
18   information that was customary in our daily  
19   operations to you. 
20       Q    And what information do you have that  
21   supports your testimony that a great majority of  
22   the numbers -- of the customers to whom we  
23   assign the NXXs in issue are physically located  
24   in any of these areas? 
25       A    I'm relying on the customer's choice of  
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 1   the number, that they would pick a number that  
 2   would do them the most good for the area that  
 3   they're either working or living in. 
 4       Q    But you do not know for a fact that  
 5   they're physically located in any of those  
 6   exchanges? 
 7       A    Certainly not. 
 8       Q    Now, at Page 3 of your testimony,  
 9   Line 22, you state at the very end of that  
10   line -- and it carries on to Page 4 --  
11   "CenturyTel provides basic service to most of  
12   the people who call my customers . . ."  Do you  
13   see that statement? 
14       A    Yes, I do. 
15       Q    Now, you provide paging service all  
16   over Central Texas, don't you? 
17       A    That's correct. 
18       Q    Okay.  Is it your testimony that  
19   Century Telephone provides basic service to most  
20   of your paging customers? 
21       A    I don't believe that they -- 
22       Q    You don't mean to imply that, do you? 
23       A    Certainly not. 
24       Q    How many paging customers do you have  
25   in total in Texas? 
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 1       A    I believe that information was supplied  
 2   to you in RFIs. 
 3       Q    Do you recall yourself? 
 4       A    No, I don't. 
 5       Q    So CenturyTel would provide basic  
 6   service only to its customers in the San Marcos  
 7   area.  Right? 
 8       A    Ask that question again. 



 9       Q    CenturyTel provides basic service only  
10   to the customers in its San Marcos exchange.   
11   Correct? 
12       A    I believe that's true. 
13       Q    And you provide paging service to over  
14   15 different areas in the Central Texas area.   
15   Right?  Don't you have transmitters in over 15  
16   different areas? 
17       A    Well, I would like for you to define  
18   "area" to me. 
19       Q    Don't you have more than 15  
20   transmitters in different geographic locations? 
21       A    Yes, I do. 
22       Q    Are most of your paging customers  
23   located in Austin? 
24       A    The way that you're asking your  
25   question, are you asking do we send the bills to  
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 1   Austin?  
 2       Q    Yes.  
 3       A    I would say that a good percentage of  
 4   them, the billing goes to the Austin area. 
 5       Q    So most of the paging customers that  
 6   you have are within the Austin area, to your  
 7   knowledge? 
 8       A    Not to my knowledge. 
 9       Q    But that's where you send the billing? 
10       A    I would say that most of the billing  
11   that we send out goes to the Austin area.  Now,  
12   when I asked you to define "area" a few moments  
13   ago, you said the transmitters in the different  
14   geographical areas.  
15            And when I say the Austin area, my  
16   definition for ASAP Paging of the Austin area is  
17   where our transmitters are.  We have  
18   transmitters throughout the Austin area, which  
19   in our opinion our Austin area includes  
20   San Marcos, Lockhart, Georgetown, Bastrop,  
21   Smithville.  To us, this is the Austin area. 
22       Q    And would you agree with me that  
23   CenturyTel is not the largest local exchange  
24   carrier serving what you call the Austin area? 
25       A    CenturyTel is not the dominant carrier  
0874 
 1   in the Austin area.  CenturyTel is the dominant  
 2   carrier in San Marcos. 
 3       Q    Now, at Page 9, Line 19 you make the  
 4   statement, 
 5            "My customers who carry a pager are  
 6   'located' in the same geographic area to which  
 7   the number they receive corresponds."  
 8            Do you see that testimony? 
 9       A    Page 19? 
10       Q    Page 9, Line 19.  I'm sorry.  
11       A    I see that line. 
12       Q    Now, again, would you agree with me  
13   that you have not correlated your customers'  
14   billing location with the NPA-NXX to which  
15   they're assigned, the paging number to which  
16   they're assigned? 



17       A    Please rephrase that. 
18       Q    Would you agree with me that you have  
19   not correlated your customers' physical location  
20   with the paging number to which they are  
21   assigned? 
22       A    Cannot do that with any accurate --  
23   degree of accuracy. 
24       Q    Mr. Gaetjen, at Page 13, you -- at the  
25   bottom of Page 13, the top of Page 14, you  
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 1   address whether or not ASAP is a common carrier  
 2   when it provides services to ISPs.  Do you see  
 3   that? 
 4       A    Yes. 
 5       Q    Did you previously file an affidavit in  
 6   this proceeding which stated how you provide  
 7   services to ISPs? 
 8       A    I believe I did. 
 9                 (CenturyTel Exhibit No. 19 marked) 
10       Q    (By Ms. Brown)  I'll ask you to take a  
11   look at CenturyTel Exhibit 19.  Is that the  
12   affidavit that you previously provided in this  
13   proceeding? 
14       A    Yes, it is. 
15       Q    Were those statements true and correct  
16   at the time that you made them? 
17       A    I believe they were. 
18                 MS. BROWN:  Your Honor, I would  
19   offer CenturyTel Exhibit 19. 
20                 MR. McCOLLOUGH:  No objection. 
21                 MR. STEWART:  None. 
22                 JUDGE WALSTON:  CenturyTel Exhibit  
23   19 is admitted. 
24                 (CenturyTel Exhibit No. 19 received) 
25       Q    (By Ms. Brown)  Mr. Gaetjen, have you  
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 1   filed with the PUC or the FCC any statement of  
 2   the rates, terms, or conditions for the services  
 3   that you provide to Internet service providers? 
 4       A    I was not aware that I had to. 
 5       Q    Well, is the answer to that "No"? 
 6       A    The answer is "No." 
 7                 MS. BROWN:  Your Honor, that's all  
 8   I have. 
 9                 JUDGE WALSTON:  Okay.  Mr. Stewart? 
10                   CROSS-EXAMINATION 
11   BY MR. STEWART:  
12       Q    Good morning, Mr. Gaetjen. 
13       A    How are you? 
14       Q    Thanks. 
15            I wanted to ask you about -- a similar  
16   question to what I asked Mr. Goldstein earlier  
17   today.  In your rebuttal testimony, you make  
18   reference to what interoffice trunking or  
19   facilities or whatever that ASAP has.  
20            And Mr. Goldstein mentioned his  
21   understanding that ASAP has -- something along  
22   the lines of ASAP has rights to certain SWBT  
23   interoffice trunks going up to the hut on Wonder  
24   World Drive that's been mentioned.  Am I  



25   recalling correctly?  Is that your  
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 1   understanding? 
 2       A    Yes, sir. 
 3       Q    Are you aware of any actual agreement  
 4   between SWBT and ASAP in regard to those rights? 
 5       A    My best understanding is that if  
 6   Southwestern Bell felt that we were obligated to  
 7   pay for those facilities, they would send me a  
 8   bill.  To date, they have not. 
 9       Q    So there's not any -- you don't have  
10   anything in writing, in other words? 
11       A    I wasn't aware that peers of ILECs  
12   needed to have an agreement to do that.  And,  
13   evidently, Southwestern Bell shares my  
14   understanding. 
15                 MR. STEWART:  Okay.  That's all.   
16   Thank you. 
17                 JUDGE WALSTON:  Mr. McCollough?  
18                 MR. McCOLLOUGH:  Do you have any  
19   clarifying, Your Honor. 
20                 JUDGE WALSTON:  No. 
21                 MR. McCOLLOUGH:  I have no  
22   redirect. 
23                 JUDGE WALSTON:  Okay.  Thank you,  
24   Mr. Gaetjen. 
25                 MS. BROWN:  Your Honor, if we  
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 1   might go off the record for a minute, I would  
 2   like to confer with Mr. McCollough about the  
 3   questions he asked previously. 
 4                 JUDGE WALSTON:  Okay.  Why don't  
 5   we do that.  We'll go off the record at this  
 6   time.  
 7            Why don't we go ahead and take a  
 8   20-minute break.  That will give people some  
 9   time.  
10            (Off the record:  10:12 a.m.-10:44 a.m.)  
11                 JUDGE WALSTON:  Okay.  We'll go  
12   back on the record at this time.  We had a  
13   discussion off the record about a schedule for  
14   the post-hearing matters, and the parties have  
15   agreed to the following items:  
16            ASAP will file its objections to  
17   Mr. Novack's deposition by November 22nd.   
18   CenturyTel will file its replies to those  
19   objections by December 6th.  The parties will  
20   work out and submit a briefing outline by  
21   December 6th. 
22            The parties' initial briefs will be  
23   filed December 18th, and the reply briefs will  
24   be filed January 17, 2003.  
25            And I believe the parties were going to  
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 1   address the matter of some items CenturyTel was  
 2   going to provide for ASAP?  
 3                 MR. McCOLLOUGH:  Yes.  First of  
 4   all, Your Honor, we have an exhibit to address  
 5   the matters that were discussed on Transcript  
 6   Pages 424 through 426.  CenturyTel has provided  



 7   the information it said it would, and I would  
 8   like to get that marked and offered as an  
 9   exhibit. 
10                 JUDGE WALSTON:  Okay. 
11                 (ASAP Exhibit No. 45 marked) 
12                 JUDGE WALSTON:  You're offering  
13   ASAP 45 at this time?  
14                 MR. McCOLLOUGH:  I am. 
15                 JUDGE WALSTON:  Is there any  
16   objection?  
17                 MS. BROWN:  No objection. 
18                 JUDGE WALSTON:  Okay.  ASAP-45  
19   will be admitted. 
20                 (ASAP Exhibit No. 45 received) 
21                 MR. McCOLLOUGH:  With regard to  
22   the other matter, ASAP Exhibit, I believe, 19  
23   discussed on Transcript Page 380, I think I'll  
24   just defer to Ms. Brown. 
25                 JUDGE WALSTON:  Okay. 
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 1                 MS. BROWN:  Yes.  Your Honor, ASAP  
 2   Exhibit 19 is a document that is signed by a  
 3   Mr. Chris Czeschin on behalf of CenturyTel of  
 4   Port Aransas.  And in verifying that document,  
 5   what we have determined is that Mr. Czeschin was  
 6   not authorized to sign that document, and I  
 7   would like to put Ms. Smith on the stand just  
 8   briefly for her to explain that. 
 9                 JUDGE WALSTON:  Okay.  Ms. Smith.  
10            And, Ms. Smith, you testified  
11   previously at the earlier round of this hearing,  
12   and I remind you that you remain under oath. 
13                 MS. BROWN:  We probably need to  
14   get that ASAP Exhibit 19. 
15          PRESENTATION RE ASAP EXHIBIT NO. 19 
16                     SUSAN SMITH, 
17   being previously sworn, testified as follows: 
18                  DIRECT EXAMINATION 
19   BY MS. BROWN: 
20       Q    Ms. Smith, do you have before you the  
21   document that's been marked as ASAP Exhibit 19? 
22       A    Yes, I do. 
23       Q    Is it signed by a Mr. Chris Czeschin? 
24       A    Yes, it is. 
25       Q    Did you attempt to verify this  
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 1   document? 
 2       A    Yes, I did. 
 3       Q    And what did you discover as a result  
 4   of that inquiry? 
 5       A    That Mr. Czeschin is neither an officer  
 6   nor an authorized representative of CenturyTel  
 7   of Port Aransas; therefore, he was not able to  
 8   sign any document on their behalf. 
 9       Q    Do you know what Mr. Czeschin's  
10   position is? 
11       A    He's an analyst. 
12       Q    Is he Carrier Relations? 
13       A    Yes. 
14       Q    Who would be authorized to sign such a  



15   memorandum of understanding on behalf of  
16   CenturyTel of Port Aransas? 
17       A    Guy Miller or any other officer. 
18       Q    Do you know whether the Affordable  
19   Telecom has been advised of Mr. Czeschin's lack  
20   of authority? 
21       A    A letter has been processed.  I do not  
22   know whether Mr. Fitch has received it. 
23                 MS. BROWN:  Your Honor, that's all  
24   I have. 
25                 JUDGE WALSTON:  Do you have any  
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 1   questions, Mr. McCollough?  
 2                 MR. McCOLLOUGH:  I do.    
 3                   CROSS-EXAMINATION 
 4   BY MR. McCOLLOUGH:  
 5       Q    Do you know if Mr. Czeschin made any  
 6   representations orally or in writing to  
 7   Mr. Fitch as to whether he was authorized to  
 8   negotiate and execute this document on behalf of  
 9   CenturyTel? 
10       A    I don't know. 
11       Q    Did you review the correspondence  
12   between Mr. Czeschin and Mr. Fitch to make that  
13   determination before you formed the conclusion  
14   that he was not authorized to execute it on  
15   behalf of CenturyTel? 
16       A    I did not form that conclusion that he  
17   was not authorized.  I was informed and  
18   Mr. Czeschin was informed that he is neither an  
19   authorized representative of this corporation  
20   nor is he an officer of this corporation;  
21   therefore, he is not eligible to sign any  
22   agreement on their behalf. 
23       Q    Do you know whether any effort was made  
24   to determine whether Mr. Czeschin represented to  
25   Mr. Fitch that he was authorized to negotiate or  
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 1   execute this agreement? 
 2       A    Those are two separate items.   
 3   Negotiating is one issue; execution is another. 
 4       Q    Okay.  Let's break them down.  
 5       A    The only thing that I checked on was  
 6   his ability to execute an agreement. 
 7       Q    Do you know whether he represented to  
 8   Mr. Fitch that he was authorized to execute the  
 9   agreement? 
10       A    I do not know. 
11       Q    You testified that Mr. Czeschin is not  
12   authorized to execute documents on CenturyTel's  
13   behalf? 
14       A    Yes. 
15       Q    Is that your testimony? 
16       A    That is correct. 
17       Q    Do you have ASAP Exhibit 5 up there? 
18                 MR. McCOLLOUGH:  Can I just  
19   approach the witness, Your Honor?  
20                 JUDGE WALSTON:  Yes. 
21       A    I don't believe 5 is here.  It appears  
22   to start with 9. 



23       Q    (By Mr. McCollough)  Understood.  I'll  
24   give you my copy.  I'll represent to you that  
25   what I'm handing you -- although it's not marked;  
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 1   this is our copy -- of ASAP Exhibit 5 from the  
 2   interim hearing in this matter, and I would like  
 3   you to take a look at it.  
 4       A    Yes, I've looked at it. 
 5       Q    Okay.  Does that appear to be the area-  
 6   wide calling plan between ASAP Paging and  
 7   CenturyTel that was discussed during the interim  
 8   hearing? 
 9       A    Yes, it does. 
10       Q    Who was it that executed that document  
11   on behalf of CenturyTel? 
12       A    It appears to be Chris Czeschin. 
13                 MR. McCOLLOUGH:  No further  
14   questions. 
15                 JUDGE WALSTON:  Mr. Stewart?  
16                 MR. STEWART:  No questions.  Thank  
17   you. 
18                 JUDGE WALSTON:  Do you have any  
19   redirect? 
20                 MS. BROWN:  Yes 
21                 REDIRECT EXAMINATION 
22   BY MS. BROWN: 
23       Q    Ms. Smith, has Mr. Czeschin's position  
24   changed since 1995, to this year? 
25       A    Yes, it has. 
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 1       Q    In what way? 
 2       A    In 1995, he was a Carrier Relations  
 3   manager.  At that point he may have had  
 4   authorization to sign certain items.  I do not  
 5   know.  At the present time, he is an analyst. 
 6       Q    Is that, in effect, a change --  
 7   demotion? 
 8       A    Yes, it is.  
 9                 JUDGE WALSTON:  Is that all you  
10   have?  
11                 MS. BROWN:  Yes, sir. 
12                 JUDGE WALSTON:  Okay.  
13                CLARIFYING EXAMINATION 
14   BY JUDGE WALSTON:  
15       Q    Let me ask a clarifying question.  Have  
16   you talked to Mr. Czeschin about Exhibit 19? 
17       A    Yes, I have. 
18       Q    Okay.  From your conversation with him,  
19   is it your understanding that when he executed  
20   this document, he believed he had the authority  
21   to execute it, or do you know? 
22       A    I don't know.  He hasn't said one way  
23   or the other. 
24                 JUDGE WALSTON:  Okay.  That's  
25   fine.  That's all I have. 
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 1            Do you have any follow-up? 
 2                 MS. BROWN:  No, Your Honor. 
 3                 MR. McCOLLOUGH:  No questions. 
 4                 JUDGE WALSTON:  Okay.   Thank you,  



 5   Ms. Smith.  
 6            Mr. McCollough, let me ask you this:   
 7   Going back to the transcript, what did we do on  
 8   this -- what did I do on this exhibit back --  
 9   was it admitted?  
10                 MR. McCOLLOUGH:  It was admitted.   
11   I will be happy to show you the transcript page,  
12   Your Honor. 
13                 JUDGE WALSTON:  Okay. 
14                 MR. McCOLLOUGH:  It appears on  
15   Page 380 of the transcript.  And here it is.  An  
16   offer was made, and I offered it contingent on  
17   verification by Ms. Brown. 
18                 JUDGE WALSTON:  Okay. 
19                 MR. McCOLLOUGH:  And your ruling  
20   was that it would be admitted subject to  
21   verification by counsel. 
22                 JUDGE WALSTON:  Okay.  Well, at  
23   least if I understand CenturyTel's position now,  
24   you're not denying that it's a genuine document --  
25                 MS. BROWN:  That's correct. 
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 1                 JUDGE WALSTON:  -- that he had  
 2   authority to -- did not have authority to sign  
 3   it?  
 4                 MS. BROWN:  That's correct. 
 5                 JUDGE WALSTON:  Okay.  Well,  
 6   Exhibit 19, just so the record is clear, will be  
 7   admitted for all purposes.  And I think his  
 8   authority or lack of authority just goes to the  
 9   weight that should be given to the exhibit. 
10                 (ASAP Exhibit No. 19 received) 
11                 MS. BROWN:  I agree, Your Honor. 
12                 JUDGE WALSTON:  Is that  
13   satisfactory, Mr. McCollough? 
14                 MR. McCOLLOUGH:  I think's a  
15   proper ruling. 
16                 JUDGE WALSTON:  Okay.  Anything  
17   else from the parties?  
18                 MR. McCOLLOUGH:  One last  
19   question:  Did you admit 45?  
20                 JUDGE WALSTON:  Yes. 
21                 MR. McCOLLOUGH:  Okay.  Thank you. 
22                 JUDGE WALSTON:  Well, I appreciate  
23   all the parties' hard work.  It's an interesting  
24   case, to say the least.  When I try to explain  
25   these to some of my friends, I tell them it's  
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 1   interesting in an esoteric sort of way. 
 2            (Laughter) 
 3            But, anyway, I appreciate all the  
 4   parties' cooperation, and we'll go off the  
 5   record at this time. 
 6                 MS. BROWN:  Thank you.  
 7            (Hearing concluded:  10:55 a.m.) 
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